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AN  ACT  KELATING  TO  WAGNERS  STATUTE'S. 


SsonoN  5.  The  Statutes  aforasaid*  and  the  acts  titles  and  Chapters  as 
embraced  therein,  from  Chapter  one  to  Chapter  one  hundred  and  forty- 
eight,  both  inclusive,  shall  be  known  as  Wagner's  Statutes  of  the  State  of 
Missouri,  and  the  same  shall  be  designated  and  cited  as  Wagner's 
Statutes,  adding  the  number  of  the  chapter  and  sections  when  necessary, 
without  reference  to  the  year  of  the  passage  thereof,  and  said  Statutes 
shall  heprtma  facia  evidence  of  the  Statute  law  of  this  State  in  all  Courts 
of  Justice  and  elsewhere  from  and  after  the  passage  of  this  act. 

Approved  March  16th,  1870. 


Entered  aooording  to  Act  of  Gongrees,  in  the  year  1869,  by 

W.  J.  GILBERT, 

In  the  Clerk's  Office  of  the  District  Court  for  the  Eastern  District  of  Missouri 
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PREFACE. 

Lf  presenting  a  new  edition  of  the  Statutes  of  this  State  in  so 
short  a  time  after  the  general  revision,  a  few  words  of  explanation 
may  be  necessary.  The  revision  of  1865  was,  in  many  respects,  imper- 
fect, owing,  in  a  great  measure,  to  a  want  of  time  in  the  revisers  to 
thoroughly  perform  their  work.  Again,  the  State  was  just  merging 
on  a  new  order  of  things,  requiring  new  enactments  and  material 
cnanges  in  our  statutory  law,  which  have  since  been  made. 

The  provision  in  the  old  constitution,  requiring  the  Legislature  to 
make  a  revision  every  ten  years,  has  been  omitted  in  the  new  consti- 
tution, and  there  is  now  nothing  obligatory  on  that  body  to  revise, 
and  the  work  must  be  done  by  private  enterprise,  else  it  may  be  post- 
poned for  an  indefinite  period. 

It  will  be  seen  that  there  have  more  changes  been  made  in  our 
statutory  law  since  the  last  revision  than  ever  occurred  betore  in  any 
decennial  period  in  the  history  of  the  State.  The  General  Statutes, 
therefore,  afford  but  an  imperfect  and  inaccurate  standard  as  to  the 
real  state  of  the  law.  The  person  using  them  cannot  be  certain  about 
what  the  existing  law  is,  without  a  constant  recurrence  to  the  Session 
Acts,  and  these  are  accessible  to  a  small  number  only.  Besides  the 
changes  and  alterations  made  in  the  Statutes  themselves,  many  new 
chapters  have  been  added,  whole  chapters  have  been  repealed  and  others 
substituted,  and  this  edition  will  be  found  to  contain  nearly  one-third 
part  new  matter. 

The  arrangement  has  been  entirely  altered,  and  the  alphabetical 
order  of  subjects,  as  used  in  prior  editions,  restored.  This  arrange- 
ment is  deemed  the  most  convenient  in  practice.  It  is  the  mode 
adopted  in  our  best  Abridgments,  and  prevails  in  the  approved  works 
on  Nin  Pri/ua^  and  is  unquestionably  the  best  for  fJEU^ilitating  referenceSi 
when  applied  to  statutory  law. 
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The  source  whence  the  matter  is  taken,  whether  from  tlie  Statutes 
or  the  Session  Acts,  is  indicated  at  the  beginning  of  each  section,  so 
that  at  a  glance  it  will  be  seen  where  the  original  may  be  found. 

I  had  no  authority  to  alter  the  text  in  any  manner,  but  verbal 
inaccuracies  have  occasionally  been  corrected. 

Notes  to  the  decisions  of  the  Supreme  Court  have  been  appended, 
but  it  was  not  attempted  to  collate  or  append  all  the  decisions — such  an 
undertaking  would  be  impracticable.  In  making  the  selections,  I  have 
endeavored  to  cite  such  cases  as  are  actual  adjudications  on  the  statute, 
or  plainly  illustrate  some  principle  of  law  directly  connected  therewith. 

With  all  the  imperfections  necessarily  attending  a  compilation,  the 
work  is  submitted  to  the  public  as  representing  the  actual  statutory  law 
of  the  State. 

DAVH)  WAGNEE. 
Narnnber  10£i,  1869. 
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Ol^ecU  of  tbe  OoD«tita1aaiu 

ABHOUB  I— <^  THl  IiBGlBLA.TITS  FOWXB. 

-Ssonoir 

1.  L^gisktiTO  pown8»  in  vibmi  vested. 

2.  Eotiae  of  lU^pieieDtatlvies,  bow  md  by 
lidioai  <AiaflaD.-r4in>lifloatk)na  of  a  Bep- 
wnont^tive.— ^BepregentatJYea  «nd  direct 
tezes,  bow  itpiKHrtioiied.— Oensuf .— Ya- 
^sanciM  to  be  iUl6d.^Power  of  cboosisg 
offioerg,  and  of  Impe^MduxiQBt. 

8.  Senaton,  how  and  by  whom  choseiL.'^ 
How  claasifled.— State  execafiye  to  make 
temporary  appointments  in  case,  etc.— 
Qui^iflcafeions  of  a  Benator.— Freaideiit 
of  the  Senate,  big  rigbt  to  Yote.— Presi- 
dent pro  tern,  azid  otber  officers  of  the 
Senate,  bow  chosen.— Power  to  try  im- 
peachmmts^-^When  Ptesident  is  tried. 
Chief  Justice  to  preside. — Sentence. 

4.  Times,  eta,  of  holding  elections,  how 
prescribed.— One  session  in  each  year. 

5.  Powers  of  each  hoiise.^Bxpulsion. — 
Journal  and  yeas  and  nays,- 13me  of 
adjournment  lipiited,  unless,  etc 

6.  Compensation.— Privilege  from  arrest 
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Veto.— BiU  maybe  passed  by  two-thirds 
of  each  house,  notwithstanding,  etc— 
3ill  not  returned  in  ten  day^— Orders, 
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8.  General  powers  of  Congress. 

9.  Lhnitati<»is  of  the  powers  of  Oopgraei. 
IGgiBtioD.— JBa6sft  «eH9tt«.-*Bi]ls  of 
attain4ep,^eta-=-Ta3ces.— i^oeaportduty. 


SxcnoN 

—No  commerdal  p];«fi»rences.— No  titu- 
lar nobility.- Officers  not  to  reoehre 
presents. 
10.  Limitationa  of  Hm  powers  of  Statea. 

ABnCLB  n— Thx  ExBCunvx  P9wmu 

1.  Preaidsnt  and  Yicfr-PreadflBt,  their  tenn 
of  office.— Thne  of  choosbg  eleetois.— 
Who  may  be  elected  President— In  oabe 
of  the  ronoval,  eta,  of  the  President* 
his  powers  devolve  on  Vico-Preeident— 
President's  compensation.- His  oath. 

2.  President  to  be  oommander-in-chiefl— i 
Power  of  pardon.— Of  maldng  treaties. 
—Of  appdntmenl— To  fill  vacaadea, 
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8.  President  shall  communicate  to  Con> 
gress.— Hay  convene  and  adjourn  Con- 
gress, when.— 4hall  receive  ambassadon^ 
eieeute  laws,  and  commission  oifloen. 
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ABTICLB  nt-TmB  Judigzabt. 

Section 

1.  Judicial  power,  tSDure,  compensation. 

2.  Judicial  power,  to  what  cases  it  extends. 
—Original  and  appellate  Jurisdiction  of 
Supreme  Court—Of  trial  for  orimaa; 
where. 

8.  Treason  defined.— Proof  o£— Punish- 
ment of. 

ABTIOLE  IV-HucvxAHBoxmPBOVXttoita. 

Ssoraov 
1.  Credit  to  be  given  to  pabUoaeti^^lo..  of 

eyery  State. 
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CONBtixutiON  of  THB  UNITED  STATES* 


Bsonov 
2.  PriyHeges  of  citizens  of  each  Stale. — 

Fugitiyes  from  justice  to  be  deliTered  up. 

— Fenons  held  to  seryice,  having  escaped, 

to  be  deliyered  up. 
8.  Admission  of  new  States.— Of  i^  teiri- 

toiy  of  the  United  States. 
4.  Bepublicanformof  goyemmentgoaTaxi- 

teed  to  the  seyeral  States. 

AKTIOLE  V. 

Conttitatlony  how  amended.«-Froyi8a 

ARTICLE  VL 

Of  the  public  debt;  supremacy  of  the  Consti- 
tution ;  treaties  and  laws  of  the  (Jnitod 
States.— Oath  to  support  Constitution, 
by  whom  taken.— Ko  religious  test 


ARTICLE  Vn. 


Ratification. 


AMENDMENTS. 

Abtiolb 

1.  Religious  establishment  prohibited. — 
Freedom  of  speech,  of  the  press,  and 
right  to  petition. 

2.  Right  to  keep  and  boar  arms. 

8.  No  soldier  to  be  quartered  in  any  house, 
unless,  etc. 


AiaNDlfXHTS. 

4.  Right  of  search  and  seizure  regulated. 

5.  Froyisions  concerning  prosecutions,  tii* 
als,  and  punishments.— Friymte  property 
not  to  be  taken  for  public  use,  withoat» 
etc 

0.  Trial  in  criminal  cases.— The  rights  of  a 
defendant 

7.  Trial  in  ciyil  cases. 

8.  Bail,  fines,  and  punishment 

9.  Rights  reseryed. 

10.  Fowers  reseryed  to  the  State  or  people. 

11.  Judicial  power.— Rule  of  constructkm. 

12.  Manner  of  electing  Fresident  and'Vice- 
Fresident 

18.  Slayery  shall  not  exist,  except  as  a  pun- 
ishment for  crime,  and  power  of  Con- 
gress to  enforce  by  legislation. 

14.  Ssa  1.  Who  are  citizens;  no  State  shall 
make  any  law  abridging  the  priyilege  of 
citizens,  nor  deny  any  person  equal  pro- 
tection of  laws.  2.  Repiesentatiyes,  how 
apportioned.  8.  Eligibility  to  office ;  who 
disabled  to  hold  office  under  the  United 
States,  or  in  the  respectiye  States.  4.  Va- 
lidity of  the  public  debt  not  to  be  ques- 
tioned ;  no  debt  to  be  paid  incurred  in 
aiding  insurrection  or  rebellion,  nor  any 
claim  for  the  emancipation  or  loss  of  any 
slaye.  6.  Fower  of  Congress  to  enforce 
this  article  by  appropriate  legislation. 

15.  In  regard  to  sufBnige. 


PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  insure  domestic  tranquillity,  provide  for  the  common 
defense,  promote  the  general  welfare,  and  secore  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  do  ordain  and  establish  this  COHSTITUTIOK 

FOR  THB  nmTED  StATBS  OF  AmEKIGA. 

ARTICLE  L 

OF  THB  LEGISLATIVE  POWBB. 

Sbction  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  States,  and  the  elect- 
ors in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not  have  attained  to  the  age 
of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State  in  which  he 
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•hall  be  chosen.  Bepresentatives  and  direct  taxes  shall  be  apportioned 
among  the  several  States  ^hich  may  be  included  within  this  Union,  according 
.CO  their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 

The  actual  enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number 
of  Bepresentatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  Representative ;  and  until  such  enumeration  shall 
be  made,  the  State  of  New  Hampshire  shall  be  entitled  to  choose  three, 
Massachusetts  eight,  Rhode  Island  and  Providence  Plantations  one,  Con- 
necticut five,  New  York  six,  New  Jersey  four,  Pennsylvania  eight,  Delaware 
one,  Maryland  six,  ^ginia  ten,  North  Carolina  five,  South  Carolina  five, 
and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  State,  the  executive 
authority  thereof  shall  issue'writs  of  election  to  fill  such  vacancies. 

The  House  of  Representatives  shall  choose  their  Speaker  and  other  officers, 
and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Legislature  thereof  for  six  years, 
and  each  Senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first 
election,  they  shall  be  divided  as  equally  as  may  be  into  three  classes.  The 
seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of 
the  second  year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third 
may  be  chosen  every  second  year  ;  and  if  vacancies  happen  by  resignation 
or  otherwise  during  the  recess  of  the  Legislature  of  any  State,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the 
Legislature,  which  shall  then  fill  such  vacancies.  No  person  shall  be  a 
Senator  who  shall  not  have  attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  State  for  which  he  shall  be  chosen. 

The  Yice-Ptesident  of  the  United  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro 
tempore^  in  the  absence  of  the  Vice-President,  or  when  he  shall  exercise  the 
office  of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When 
sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the 
President  of  the  United  States  is  tried,  the  Chief  Justice  shall  preside  ;  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-ihirds  of  the 
members  present. 
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ifadgment  in  cases  of  impe&chment  shall  Bot  extend  forfiier  fhan  to 
itfmoyal  from  office  and  disqasJification  to  bold  and  enjey  any  office  of  lioMri 
trust,  or  profit  nnder  tJie  United  States ;  btrt  the  party  convicted  shall  never- 
theless be  liable  and  subject  to  Indictment,  trial,  jadgmeat,  and  pamshmenc, 
according  to  law. 

Sec.  4.  The  times,  places,  and  manner  of  holding  elections  for  Senators 
and  Repr^entatives  shall  be  prescribed  in  eadi  Stale  hy  the  Legislatiiite 
thereof ;  bnt  the  Congress  may  at  any  time  by  law  make  or  alter  such  regtt* 
lations,  except  as  to  the  places  of  choosing  Senatorv.  The  CoBgrara  shall 
assemble  at  least  once  in  every  year,  and  such  meeting  shall  be  on  the  first 
Monday  in  December,  unless  they  shall  by  law  apppiirt  a  different  day. 

Sec.  5.  Each  house  ffhaH  be  the  judge  of  ^  electiomE^  retioms,  and 
qu^fications  of  its  own  members,  and  a  majonty  of  eaA  shall  constitute 
a  quorum  to  do  business ;  Imt  a  smaller  number  may  adjomm  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  ea<^  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  and  punish  its 
members  for  disorderly  behavior,  and,  with  the  oonconrenoe  of  two-thirds, 
ezpel  a  member* 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  sudi  parts  as  may  in  their  judgment  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house  <m  any 
question  shall,  at  ^e  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal. 

Keither  honse,  during  the  session  of  Congress,  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  pkoe  than 
that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall  receive  a  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  Treasury  of 
the  United  States.  They  shall  in  all  cases,  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session 
of  thdr  respective  houses,  and  in  going  to  and  returning  from  the  same ; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

No  Senator  or  Representative  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  United 
States,  which  shall  have  been  created  or  the  emoluments  whereof  shall  have 
been  increased  during  such  time ;  and  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  house  during  lus  continuance  in 
office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives  ;  but  the  Senate  may  propose  or  concur  with  amendments  as 
on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of  Representatives  and  the 
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Senate  shall,  before  it  become  a  law,  be  presented  to  the  President  of  the 
United  States.  If  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it, 
with  his  objections,  to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objectiona  at  large  on  their  journal,  and  proceed  to  reconsider  it.^ 
If,  after  sudi  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass 
the  bill,  it  sha^l  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered ;  and  if  approved  by  two-thirds  of  thai 
boose,  it  shall  become  a  law.  But  in  all  such  cases  the  Yotes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting 
tor  a&d  against  the  bill  shall  be  entered  on  the  journal  of  each  house  respect- 
ively.  If  any  bill  shall  not  be  returned  by  the  President  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress,  by  their 
a^bunuaent,  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resoloition,  or  vote,  to  which  the  concurrence  of  the  Senate 
tod  House  of  Representatives  may  be  necessary  (except  on  the  question  of 
a^^UTDment),  shall  be  presented  to  the  President  of  the  United  States,  and 
before  the  same  shall  take  effect  shall  be  approved  by  him,  or,  being  disap- 
proved by  him,  shall  be  repassed  by  two-thirds  of  the  Senate  and  House 
of  Representatives,  according  to  the  rules  and  limitations  prescribed  in  the 
ease  of  a  bill* 

8bo.  8.  The  Congress  shall  have  power — 
To  lay  and  collect  taxes,  duties,  imposts,  and  excises ;  to  pay  the  debts  and 

provide  for  the  common  defense  and  general  welfare  of  Uie  United  States ; 

but  all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the 

United  States ; 
To  borrow  money  on  the  credit  of  the  United  States ; 
To  regulate  commerce  with  foreign  nations,  and  among  the  several  States, 

and  among  the  Indian  tribes ; 
To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the 

subject  of  bankruptcies,  throughout  the  United  States  ; 
To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  to  fix 

the  standard  of  weights  and  measures ; 
To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 

coin  of  the  United  States ; 
To  establish  post  offices  and  post  roads. 
To  promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited 

times  to  authors  and  inventors  the  exclusive  right  to  their  respective 

writings  and  discoveries ; 
^0  constitute  tribunals  inferior  to  the  Supreme  Court ; 
$0  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 

ofilraises  against  the  law  of  nations ; 
To  declare  war;  grant  letters  of  marque  and  reprisal,  and  make  rules 

concerning  captures  on  land  and  water; 
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To  raise  and  support  armies ;  but  no  appropriation  of  money  to  tliat  use 

shall  be  for  a  longer  term  than  two  years  ; 
To  provide  and  maintain  a  nayy  ; 
To  make  rules  for  the  goyemment  and  regulation  of  the  land  and  nayal 

forces ; 
To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 

suppress  insurrections  and  repel  invasions ; 
To  provide  for  organizing,  arming,  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the 
United  States,  reserving  to  the  States  respectively  the  appointment  of  the 
officers  and  the  authority  of  training  the  militia  accorcUng  to  the  disci- 
pline prescribed  by  Congress ; 
To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such  district 
(not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  States, 
and  the  acceptance  of  Congress,  become  the  seat  of  the  government  of 
the  United  States,  and  to  exercise  like  authority  over  all  places  purchased 
by  the  consent  of  the  Legislature  of  the  State  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings ;  and 
Co  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers  vested  by  this 
Constitution  in  the  government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

Sbc.  9.  The  migration  or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  one  thousand  eight  hundred  and  eight ;  but  a 
tax  or  duty  may  be  imposed  on  such  importation  not  exceeding  ten  dollars 
for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 
No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 
No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinafter  directed  to  be  taken. 

No  tax  or  duly  shall  be  laid  on  articles  exported  from  any  State.  No 
preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another ;  nor  shall  vessels  bound  to  or  from 
one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law,  and  a  regular  statement  and  account  of  the  receipts 
and  expenditures  of  all  public  money  shall  be  published  from  time  to  time. 
No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  person 
holding  any  office  of  profit  or  trust  under  them  shall,  without  the  consent  of 
the  Congress,  accept  of  any  present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 
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Sxc.  10.  Ko  State  shall  enter  into  any  treaty,  alliance,  or  confederation ; 
grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  creditr; 
make  anything  bat  gold  and  silyer  coin  a  tender  in  payment  of  debts ;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts,  or  grant  any  title  of  nobility. 

No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts  or 
dnties  on  imports  or  exports,  except  what  may  be  absolutely  necessaiy  for 
executing  its  inspection  laws ;  and  the  net  produce  of  all  duties  and  imposts 
laid  by  any  State  on  imports  or  exports  shall  be  for  the  use  of  the  treasury 
of  the  United  States;  and  all  such  laws  shall  be  subject  to  the  revision 
and  control  of  the  Congress. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage, 
keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
contract  with  another  State,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded  or  in  such  imminent  danger  as  will  not  admit  of 
delay. 

ARTICLE  n. 

OF  THB  BXECUnVB. 

Sectiok  1.  The  executive  power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  Vice-President,  chosen  for  the  same  time,  be 
elected,  as  follows : 

Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof 
may  direct,  a  number  of  electors  equal  to  the  whole  number  of  Senators 
and  Representatives  to  n^hich  the  State  may  be  entitled  in  the  Congress  ; 
but  no  Senator  or  Representative,  or  person  holding  an  office  of  trust  or 
profit  under  the  United  States,  shall  be  appointed  an  elector. 

[The  electors  sball  meet  in  their  respective  States,  and  vote  hy  hallot  for  two  persons,  of 
whom  one  at  least  shall  not  he  an  inhabitant  of  the  same  State  with  themselves.  And  thej 
ifa&n  make  a  list  of  idl  the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  which 
list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the  Senate.  The  President  of  the  Senate  shall,  in 
tiie  presence  of  the  Senate  and  House  of  Bepresentatives,  open  all  the  certificates,  and  the 
votes  shaU  then  be  counted.  The  'person  having  the  greatest  number  of  votes  shaU  be  tl^ 
President»  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed ;  and.if 
there  be  more  than  one  who  have  such  minority  and  have  an  equal  number  of  votes,  then  the 
House  of  Bepresentatives  shall  immediately  choose  by  ballot  one  of  them  for  President ;  and 
if  no  person  have  a  majority,  then  from  the  Ave  highest  on  the  list  the  said  House  shaU  in 
Uko  manner  choose  the  President  But  in  choosing  the  President  the  votes  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the  States,  and  a  mijorify  of  all  the 
States  shaU  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the  President,  the 
person  having  the  greatest  number  of  votes  of  the  electors  shall  be  the  Vice-President  But 
if  there  should  remain  two  or  more  who  have  equal  votes,  the  Senate  shaU  choose  from  them 
by  ballot  the  Yice-President]  1. 

(1)  TUs  clwue  if  modified  by  the  12th  amendment 
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Th^  Coi^r«08  may  det^mine  tke  time  of  cboosaag  the  eleolorSy  and 
Aa  day  on  which  dMj  shall  giye  their  TOtae,  which  day  ahaU  be  Hh  same 
lltfoaghout  the  United  Statea. 

Ko  pa«on  etcept  a  natnral-boni  eitii^,  or  a  citiien  of  like  United 
States  at  the  time  of  the  adoption  ef  this  GoBStitntioni  shall  be  eligible 
to  the  o£Boe  of  President ;  neither  shaU  any  person  be  eligible  to  &at 
eftce  who  shaU  not  hare  attained  to  the  age  ckE  tiur^-fire  years,  and  beeii 
fourteen  years  a  resident  within  tho  United  States. 

In  case  of  the  removal  of  the  President  from  oflSce,  or  of  his  deatthi 
resignatioti)  er  inability  to  discharge  the  powers  and  duties  of  <he  said 
office,  the  same  shall  deyolve  on  the  Yice-Presidmt,  and  the  Congress  may 
by  law  provide  for  the  case  of  removal,  death,  resignation,  or  inability, 
both  of  the  President  and  Yice-President,  declaring  what  officer  shall  theoE 
act  as  Presidatt ;  and  sndi  officer  ^uiU  act  accordingly  until  the  disability 
be  lemoved  or  a  President  shall  be  efocted.  The  President  shall,  at 
stated  times,  receive  for  his  services  a  compensation,  which  shall  n^the^ 
be  increased  nor  diminished  during  the  p^od  for  which  he  shall  have  been 
elected,  and  he  shall  not  receive  within  that  period  any  other  emolument 
from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following 

ealh  er  affirmation : 

'^  I  do  toltmnly  swdar  (or  aiSrm)  that  I  wiH  fkithfiillj  ezeeufe  the  office  of  Pntident  of 
the  United  States,  and  will,  to  the'best  of  my  ability,  pieserve,  protect^  and  defend  the  Ooxt- 
atitution  of  the  United  States." 

Sbo.  2.  The  President  shall  be  Commander-in-Chief  of  the  Array  and 
Havy  of  the  United  States,  and  of  the  militia  of  the  several  States,  when 
called  into  the  actual  service  of  the  United  States ;  he  may  require  the 
opinion,  in  writing,  of  the  principal  officer  in  each  of  the  Executive  De- 
partments, upon  any  subject  relating  to  the  duties  of  their  respective 
offices,  and  he  shall  have  power  to  grant  reprieves  and  pardons  for  offenses 
against  the  United  States,  except  in  cases  of  irapeachm^t  He  shall  hava 
power,  by  and  with  the  advice  and  cons^t  of  the  Senate,  to  make  treaties^ 
provided  two-thirds  of  the  Senators  present  concur ;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate  shall  appoint,  am* 
bassadors,  other  public  ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States,  whose  appointments  are 
not  herein  otherwise  provided  for,  and  which  shall  be  established  by  law ; 
but  the  Congress  may  by  law  vest  the  appointment  of  such  inferior  officem 
as  they  think  proper  in  the  Presidetit  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments. 

The  Presid^t  shall  have  powelr  to  fill  up  all  vacancies  that  may  hiq^pen 
during  the  recess  of  the  Senate,  by  granting  commissions,  Which  shaQ 
expire  at  the  end  of  their  next  session. 

Sbo.  8.  He  shall  from  time  to  time  give  to  the  Congress  information  of 
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ft#  Btttie  of  the  Union,  and  reeommend  lo  tliieiif  cofifliddrftt»)&  cradb  measiEres 
M  ko  fikaH  j&dg6  neceBffiffy  and  «q)edieiit ;  he  may,  eft  extraordini»7  oeca' 
flions,  oonrene  both  Houses,  or  either  of  them,  and,  in  ease  of  dkagreemoBt 
between  them  with  respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  {proper ;  he  shall  receiye  ambassadors 
and  other  public  ministers  ;  he  shall  take  care  that  the  laws  be  faithfully 
executed,  and  shall  commission  all  the  officers  of  the  United  States. 

Bio.  4.  The  Presid^^tt,  Yic^Presideaty  and  all  ciyU  officers  of  the 
United  States,  shall  be  ren^iOYed  from  office  on  impeachtt^at  for  and  con* 
TietftOB  of  treason,  brib^,  or  ottor  high  onmies  and  misdemeanoi«^ 

ABTICLS  m. 

OF    THB    JU2)I0£AS7« 

SscnoK  1.  The  judicial  power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress  may  from 
tune  to  time  ordain  and  establish.  The  judges,  both  of  the  Supreme  and 
interior  courts,  shall  hold  their  offices  during  good  behavior,  and  shall,  at 
stated  times,  receive  for  their  services  a  compensation,  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sbo.  2.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
Blade,  or  which  shall  be  made,  under  their  authority ;  to  all  cases  affecting 
aiabaflsadors,  other  publio  ministers  and  consuls ;  to  all  eases  of  admiralty 
and  maritime  jurisdiction ;  to  controversies  to  which  the  United  States 
AaU  be  a  party ;  to  controversies  between  two  or  more  States  ;  between  a 
State  and  citizens  of  another  State ;  between  citizens  of  different  States ; 
between  citizens  of  the  same  State  claiming  lands  under  grants  of  different 
States ;  and  between  a  State  or  the  eitizens  thereof,  and  foreign  States, 
dtixens,  or  subjects. 

Im  all  cases  affecting  ambassadors,  other  publio  ministers  and  consuls, 
and  those  in  which  a  State  shall  be  party,  the  Supreme  Court  shall  have 
original  jurisdiction.  In  all  the  other  eases  before  mentioned  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions  and  under  such  regulations  as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury ; 
and  such  trial  shall  be  heFd  in  the  State  where  the  said  crimes  shidl  have 
been  committed  ;  but  when  not  committed  within  any  Slate,  the  trial  lAOkll 
be  at  such  place  or  places  as  the  Congress  may  by  law  have  directed* 

Stc.  8.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  thetn,  or  in  adhering  to  their  enemies,  giving  them  aid  and 
eomfort.  No  person  shall  be  convicted  of  treason  unless  on  the  testimony 
ef  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 
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The  Congress  shall  have  power  to  declare  the  ponishment  of  treason,  bat 
no  attainder  of  treason  shall  work  cormptiou  of  blood,  or  forfeiture,  except 
daring  the  life  of  the  person  attainted. 

ARTICLE  17. 

laSOBLLANEOUS  PROVISIONS. 

Seotion  1.  Full  faith  and  credit  shall  be  giren  in  each  State  to  the 
public  acts,  records,  and  judicial  proceedings  of  e^erj  other  State.  And 
the  Congress  may  by  general  laws  prescribe  the  manner  in  which  such  acts, 
records,  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

Seo.  2.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other  crime, 
who  shall  flee  from  justice  and  be  found  in  another  State,  shall,  on 
demand  of  the  executive  authority  of  the  State  from  which  he  fled,  be 
delivered  up,  to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation 
therein,  be  discharged  from  such  service  or  labor,  but  shall  be  delivered 
up  on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

Seo.  8.  New  States  may  be  admitted  by  the  Congress  into  this  Union, 
but  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any 
other  State,  nor  any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States;  and  nothing  in  this  Constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States  or  of  any  par- 
ticular State. 

Sec.  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union 
a  republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion ;  and  on  application  of  the  Legislature,  or  of  the  Executive  (when 
the  Legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  neces- 
sary, shall  propose  amendments  to  this  Constitution,  or,  on  the  application 
of  the  Legislatures  of  two-thirds  of  the  several  States,  shall  call  a  conven- 
tion for  proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all 
intents  and  purposes,  as  part  of  this  Constitution,  when  ratified  by  the 
Legislatures  of  three-fourUis  of  the  several  States,  or  by  conventions  in 
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three-fourths  thereof ^  as  the  one  or  the  other  mode  of  ratification  may  be 
proposed  by  the  Congress ;  provided  that  no  amendment  which  may  be 
made  prior  to  the  year  one  dionsand  eight  hundred  and  eight  shall  in  any 
manner  affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  sufirage  in  the  Senate.  ^ 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into  before  the  adoption  of 
this  Constitution  shall  be  as  valid  against  the  United  States  under  this 
Constitution  as  under  the  confederation. 

This  Constitution,  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  shall  be  the  supreme  law  of  the 
land ;  and  the  judges  in  every  State  shall  be  bound  thereby,  anything  in 
the  constitution  or  laws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Beprbsentatives  before  mentioned,  and  the  members  of 
the  several  State  Legislatures,  and  all  executive  and  judicial  officers,  both  of 
the  United  States  and  the  several  States,  shall  be  bound  by  oath  or  affirma- 
tion to  support  this  Constitution ;  but  no  religious  test  shiJl  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  Vn. 

The  ratification  of  the  conventions  of  nine  States  shall  be  sufficient  for 
the  establishment  of  this  Constitution  between  the  States  so  ratifying  the 
same. 

Pone  in  convention,  by  the  unanimous  consent  of  the  States  present,  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-seven,  and  of  the  independence  of  the  United  States  of 
America  the  twelfth.  In  witness  whereof  we  have  hereunto  subscribed  our 
names.  Gbobqe  Washingtok,  Freaident. 

Attest:  WiLUAH  Jackson,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION, 

Proposed  by  Congress  and  ratified  by  the  Legislatures  of  the  several 
States,  pursicant  to  the  fifth  article  of  the  original  Constitution. 

Abticlb  I.  Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  ezerciBe  thereof ;  or  abridging  the  freedom 
of  speech,  or  of  the  press,  or  the  right  of  the  people  peaceably  to  assemble 
and  to  petition  the  government  for  a  redress  of  grievances. 
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Aet.  IL  a  weQ-regtilaUd  militia  being  neoessaffj  to  tbe  secnritj  of  % 
free  State,  tiie  rigkt  of  tke  people  to  ke^  and  boeor  arms  aliall  not  be 
infringed. 

Abt.  nZ.  Ko  soldier  shall  m  time  of  peace  be  quartered  in  anj  boose 
withont  tiie  consent  oi  ihe  owner,  ncnr  in  time  of  war,  bnt  in  a  manner  to 
be  prescribed  by  law. 

Abt.  IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 
fiokted,  and  no  warrants  shall  issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place  to  be  searched  and 
the  persons  or  things  to  be  seized. 

Amx.  V.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  a  presentment  or  indictment  of  a  grand  jury, 
except  in  eases  arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in 
tfitoal  sendee  in  time  of  war  or  public  danger ;  nor  shall  any  person  be 
subject  for  the  same  offense  to  be  twice  put  in  jeopardy  ot  life  or  limb ; 
nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against  himself, 
nor  be  deprived  ef  life,  liberty,  or  property  without  due  process  of  law ;  nor 
shall  private  property  be  taken  for  public  use  without  just  compensation. 

Am.  YI.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation ;  to  be  confronted  with  the  witnesses  against  him ;  to  have 
eompulsoiy  process  for  obtaining  witnesses  in  his  favor,  and  to  have  the 
assistance  of  counsel  for  his  d^nse. 

Abt.  yn.  In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twen^  dollars,  the  ri^t  of  trial  by  jury  shall  be  preserved,  and  no 
fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the  United 
States  than  according  to  the  rules  of  the  common  law* 

Am.  Ym.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cmel  and  minsual  punishment  inflicted. 

Abt.  IX.  The  enumeration  in  the  Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

Art.  X.  The  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respect- 
ively, or  to  the  people. 

Abt.  XI.  The  judicial  power  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  State,  or  by  citizens  or  subjects 
of  any  foreign  State. 

Abt.  Xn.  The  electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  President  and  Yioe-President,  one  of  whom,  at  least,  shall  not  be 
an  inhabitant  of  the  same  State  with  themselves ;  they  shall  name  in  theb 
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ballati  the  perao&  tooted  for  as  Breaid^^;,  and  ia  diBtinot  ballots  tbe  person 
▼oted  tor  as  Yioe-IVesident,  and  they  shall  make  distinct  lists  of  all  peiscms 
TOted  for  as  Aresident,  and  of  all  persons  Toled  for  as  Yioe^President,  and 
0f  the  mmber  of  rotes  for  eaeh»  whicfti  list  iik^  shall  si^n  and  certify,  and 
transmit,  sealed,  to  the  9^  of  the  goyemment  of  the  United  States,  directed 
to  the  President  of  the  Senate;  the  Presid^t  of  tib  Senate  shall,  in  jMresence 
of  the  Senate  and  Honse  ai  Bef  resei^tiyes,  op^  all  the  eertificates,  and  the 
Totes  shall  then  be  counted ;  the  person  haying  the  greatest  nnmb^  of  yotes 
lor  President  diall  be  the  President,  if  such  number  be  a  majority  of  the 
ivhole  number  of  deetors  appointed;  and  if  no  person  hare  such  majority, 
then  from  the  persons  haying  the  highest  number  not  exceeding  three  on  ^e 
list  of  those  yoted  for  as  President,  the  Bouse  of  Bepresentatiyes  shall 
dM>oee  immediatelj,  by  ballot,  &e  President.  But  in  choosing  the  President, 
the  yotes  shall  be  taken  by  States^  the  representation  from  each  State  haying 
one  yote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two^thirds  of  the  States,  and  a  majori^  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Bepres^tatiyes  shall  not  choose 
a  President  wheneyer  the  right  of  choice  shall  deyolye  upon  them,  before  the 
fourth  day  of  March  next  foUowiiig,  then  the  Yiee-President  shall  act  as 
President,  as  in  the  case  of  the  death  or  other  constitutional  disability  of  the 
President.  The  person  haying  the  greediest  number  of  yotes  as  Yiee-Presi- 
dent  shall  be  the  Yice^President,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed ;  and  if  no  person  haye  a  majority,  then  from 
the  two  highest  numbers  on  the  list  the  Senate  shall  dioose  the  Yice-Presi- 
dent;  a  quorum  for  the  purpose  shall  consist  of  two-^thirds*  of  the  whole 
number  of  Senators,  and  a  majority  of  tiie  whole  number  shall  be  necessary 
to  a  choice.  But  no  person  constituticmally  ineligible  to  the  office  of  Presi- 
dent dtall  be  eligible  to  that  of  Yice-Preai<tent  of  the  Umted  States. 

Abt.  Xm.  Sbc.  1.  Neither  slayery  nor  inydhmtary  seryitude,  except  as 
a  punishment  for  crime,  whereof  the  par^  shall  haye  been  duly  conyicted, 
shall  exist  within  the  United  States  or  any  place  subject  to  their  jurisdiction.^ 

Sec.  2.  Congress  shall  haye  power  to  enforce  this  article  by  appropriate 
legislation. 

Art.  XIV.*  Seo.  1.  AU  persons  bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and 
of  tiie  State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  priyileges  or  immunities  of  citizens  of  the  United 
States ;  nor  shall  any  State  depriye  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law,  nor  deny  to  any  person  within  its  jurisdictior 
the  equal  protection  of  the  laws. 

Sbc.  2.  Bepresentatiyes  shall  be  apportioned  among  the  seyeral  States 

(1)  Beclaied  adopted  by  Uie  Secretary  of  State  on  tbe  18th  day  of  February,  1866. 

(2)  Poorteenth  amendment,  promulgated  by  the  Secretary  of  State  28tb  of  July,  1868. 
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according  to  their  respectiye  nnmbeni^  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at 
any  election  for  the  choice  of  electors  for  President  and  Vice-President  of 
the  United  States,  Bepresentatiyes  in  Congress,  the  executive  and  judicial 
ofScers  of  a  State,  or  the  members  of  the  Legislature  thereof,  is  denied  to 
any  of  the  male  inhabitants  of  such  State,  being  twenty-one  years  of  age, 
and  citizens  of  the  United  States,  or  in  anyway  abridged,  except  for  partici- 
pation in  rebellion  or  other  crime,  the  basis  of  representation  therein  shall 
be  reduced  in  the  proportion  which  the  number  of  such  male  citizens  shall 
bear  to  the  whole  number  of  male  citizens  twenty-one  years  of  age  in  such 
State. 

Sbo.  8.  No  person  shall  be  a  Senator  or  Representatiye  in  Congress,  or 
elector  of  President  or  Vice-President,  or  hold  any  oflSce,  civil  or  military, 
under  the  United  States,  or  under  any  State,  who,  having  previously  taken 
an  oath  as  a  member  of  Congress,  or  as  an  ofScer  of  the  United  States,  or 
as  a  member  of  any  State  Legislature,  or  as  an  executive  or  judicial  officer 
of  any  State,  to  support  the  Constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  com- 
fort to  the  enemies  thereof.  But  Congress  may,  by  a  vote  of  two-thirds  of 
each  house,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized 
by  law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for 
services  in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned. 
But  neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or 
obligation  incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such 
debts,  obligations,  fmd  claims,  shall  be  held  illegal  and  void. 

Seo.  5.  That  Congress  shall  have  power  to  enforce,  by  appropriate  legis- 
lation, the  provisions  of  this  article. 

Aet.  XV.  Sbo.  1.  Therightsof  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abribged  by  the  United  States,  or  any  State,  on  account  ol 
race  or  color,  or  previous  condition  of  servitude. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by  the  appro 
priate  legislation. 

Declared  adopted  by  Secretary  of  State  March  80, 1870. 
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OF  THB 


STATE  OF  MISSOUEI 


ORDAINING  CLAUSE. 


ABTICLE  I— DSCLABATION  OF  BiQHTS. 

Preamble. 

SscnoK 

1.  An  men  endowed  with  certain  inaliena- 
ble rights. 

2.  Slavery  prohibited. 

3.  No  person  to  be  deprived,  on  account  of 
color,  of  personal  rights. 

4.  Political  power  and  rightftil  government 
are  from  the  people. 
The  people  of  this  State  have  the  sole 
and  exclusive  right  of  self-government, 
subject  to  the  Constitution  of  the  United 
States. 

This  State  bound  to  the  Union. 
Citizens  of  this  State  owe  paramount 
allegiance  to  the  United  States. 
Bight  of  petition  and  remonstrance  guar* 
anteed. 

Beligious  freedom  protected.^ 
Compulsory  support  of  religious  worship 
or  teachers  forbidden. 
State  preference  of  any  church  forbid- 
den. 

12.  Beligious  corporations  prohibited,  except 
in  certun  cases. 

Disqualification  of  ministers  and  churches 
fix)m  holding  certain  property. 
Freedom  of  elections. 
Administration  of  Justice. 
Taking  private  property  for  public  use. 
Trial  by  jury. 

Protection  of  accused  in  criminal  prose- 
cutions. 

19.  Second  trial,  after  acquittal,  forbidden.  I 

20.  Bi^t  of  bail  secured.  | 


S. 


7. 

8. 

9. 
10. 

11. 


18. 

14. 
15. 
16. 

17. 
18. 


Section 

21.  Excessive  bail  or  fines,  or  cruel  punish- 
ments, forbidden. 

22.  Privilege  of  habeas  corpu9  guaranteed. 
28.   Security  of  people  in  persons,  etc 

24.  Information  in  criminal  cases  forbidden, 
except  in  certain  cases. 

25.  Treason  against  the  State. 

26.  Attainder  forbidden;  forfeitures  of  estate 
-   limited;  estates  of  suicides. 

27.  Freedom  of  speech  and  of  the  press. 

28.  Ex  post  facto  laws,  etc.,  prohibited.  | 

29.  Imprisonment  for  debt  prohibited. 

80.  Taxation  ai  valorem  required. 

81.  Tities  of  nobility,  etc.,  forbidden. 

82.  SulTordination  of  mUitaiy  to  civil  power. 

ABTICLE  n— BiOBT  of  Suffraob. 

Seotiok 

1.  Mode  and  time  of  elections. 

2.  General  elections,  when  held. 

8.  Disfranchisement  of  rebels  and  their  aid- 
ers and  abettors. 

4.  Begistration  of  voters  required. 

5.  Oath  of  loyalty  to  be  taken  by  voters. 

6.  Form  of  oath  of  loyalty. 

7.  Officers  to  take  oath  of  loyalty. 

8.  No  vote  to  be  counted  for  any  one  who 
has  not  taken  the  oath  of  loyalty. 

9.  Officers,  attorneys,  and  preachers  to  take 
the  oath. 

10.  Oaths,  where  to  be  filed. 

11.  Jurors  to  take  the  oath. 

12.  Affirmation  may  be  substituted  for  oath. 
18.  Oath  of  office. 

14.  Penalties  for  &ilure  to  take  oath. 

15.  Bribery  to  procure  office  punSihed. 
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16.  Persons  in  regular  annj  or  nayy  of  Uie 
United  States  not  to  vote. 

17.  Betting  on  an  election  a  disqualification 
to  vote  thereat 

18.  Qualiflcations  of  rotors. 

19.  Voters  to  read  and  write,  when. 

*A0,  Besidence,  as  voter,  when  not  gained  <f 

lost; 

21.  Voters  in  military  service,  how  to  vote.  ~ 
22    Voters  ex^iipted  l^roBS  aciest 
28.  Persons  disfranchised,  howreUavedfiheM- 
from. 

24.  Oaths  to  he  taken  hy  persons  relieved 
from  disfranchisement 

25.  Power  of  General  Assembly  to  suspend 
or  repeal  provisiens  of  this  crtidew 

26.  Persons  convicted  of  in&mous  crimes 
disfranchised. 

AJRTICLB  m— DiBTRiBUTioir  of  Powebs. 

jPowevs  of  government. diyiM  into  three  de- 
partments. 

ABTICLB  IV— LjajBLATiys  DiPABTMmrr. 

HiqciOir 

1.  Legislative  vested  in  Qenaral  Assembly. 

2.  Appointment  of  Representatives. 
8.  Qualifications  of  Bepresen^tives. 

4.  Senate,  how  constituted. 

5.  QualificaUons  of  Senatora. 

6.  Appointment  of  Senators. 

7.  Apportionments  regulated  hy  Stftte  and 
NatiiHial  omisus. 

8.  Senatorial  and  lepresenlative  districts 
may  be  altered. 

9.  First  election  of  Senators  and  Bepresent* 
atives. 

10.  Senators  to  be  divided  into  classes. 

11.  Members  of  Congress,  etc,  not  eli^le 
to  General  Assembly. 

12.  Pe&ulting  collectors  of  public  money 
not  eligible. 

18.  Bemoval  of  Senator  or  Bepsesentaitive 

vacates  his  office. 
14.  Vacancies,  how  filled. 

16.  Senators  and  Bepresentatives,  when  in- 
^igible  to  office. 

16    Senates  and  BepreseiMiKtivea  privileged 
^m  arrest 

17.  Compensation  of  members  of  General 
Assembly. 

18.  A  quorum  of  each  house. 

19.  Powers  of  each  house. 

20.  Journal  of  each  house  to  be  pubUehed* 

21.  Sessions  to  be  wiih  open  doors. 

22.  .A4ourDi»ent  by  either  house. 


Sionoir 
28.  Bills,  where  to  originate^  and  how  read 

and  authenticated. 
24.  Bequisites  of  passage  of  bills. 
26.  Bevfml  -aod  amendment  of  acts  xego- 

lated. 

26.  Style  of  UwB. 

27.  Special  legislation  forbidden. 

28.  Lotteries  forbidden. 

29.  Compensation  for  emancipated  sUyw 
forbidden. 

80.  Bemoval  of  county  «ealsi<eguktod. 

81.  Formation  of  new  counties  regulated. 

82.  Bveiy  act  to  embrace  but  one  subject 
88.  Suits  against  the  State. 

84.   Vioa  voce  vote  in  elections  by  General 

Assembly. 
86.  Time  of  meeting  of  General  Assembly. 

ABTICLB  V— ExxouTiTB  Dkpabticxnt. 

Ssczzow 

1.  Office  of  Governor  established. 

2.  Qualifications  of  Governor. 
8.  Term  of  office. 

4.  Ineligible  more  than  four  years  in  si^ 
6.  Governor  to  be  commander-in-chief  of 
militia. 

6.  May  grant  reprieves,  coDunutations,  and 
pardons. 

7.  To  give  information  to  General  Assem* 
bly.— May  convene  it  by  proclamation. 

8.  To  fill  vacancies  in  offices. 

9.  Bills  to  be  presented  to  him  for  approval; 
proceedings  thereon- 

10.  Besolutions  to  be  so  presented. 

11.  Salary  of  Governor.  , 

12.  Office  of  Lieutenant-Governor  estab- 
lished. 

18.  Lieutenant-Governor  to  be  Presidex^  of 

the  Senate. 
2.14.  Vacancy  in  office  ofGovemor,  how  filled. 
16.  Compensation  of  Lieutenant-^vemor. 

16.  Office  of  Secretary  of  State,  Auditor, 
Treasurer^  and  AUomej-Qener^  estab* 
lished.! 

17.  Betoms  of  elections  of  State  offipezf»  to 
whom  made. 

18.  Contested  elections  of  Governor  and 
Lieutenant-Governor,  how  decided." 

19.  Contested  elections  of  Secretary  of  State 
Auditor,  Treasurer,  and  Attorney-Gen- 
eral, how  decided. 

20.  Secretary  of  State  custodian  of  seal  ol 
State. 

21.  His  duties. 

28.  Sheriff  and  o(»nin«r  to  be  elected  in  (dioh 

county. 
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S3.  Yacanttet  i&  office  of  Bheriff  ahd  coroner, 

bow  lined. 
14.  Tie  Tote  in  eleotione  of;  and  contested 

electioB8»  how  decided. 
1ft.  GoTemor  to  commisaion  officers. 
M.  The  i^pointment  of  officers  to  be  as  pre. 

scribed  by  law. 

ABTIGLB  YI— Judicial  Depaxtkeht. 

BKcnan 

1.  Judicial  power,  how  Tested. 

1.  Jurisdiction  of  supreme  court. 

8.  Its  superintending  control  oyer  inferior 

courts, 
4.  How  constituted. 
B.  Where  to  be  held. 

6.  Official  term  of  the  judges. 

7.  When  to  be  dected. 

8.  Vacancies  in,  how  filled. 

9.  Tie  or  contested  election,  how  decided. 
16.  Squal  division  in  opinion   between  the 

Judges,  a  special  judge  to  be  i^pointed. 
IL  Judges  to  give  their  opinion  on  questions 

of  constitutional  law. 
11.  District  courts  established. 
18.  Jurisdiction  of  circuit  courts. 

14.  Ja^oiat  circuits  to  be  established. — Qual- 
ifications and  Sections  of  judges. — ^Tie  or- 
contested  election,  how  decided. — ^Vacan- 
cies, how  filled. 

15.  St  Louis  circuit  court,  how  constituted. 

16.  Provisions  for  filling  Tacandes,  when  to 
take  effect. 

17.  Circuit  judges  may  sit  in  other  circuits. 

18.  Qualifications  of  judges. 

18.  Judges  removable  by  address. 

10.  Compensation  of  judges. 

11.  Superintending  control  of  circuit  courts. 
11.  Clerks  of  courts,  how  appointed. 

18.  County  courts  e8tablii^ed.^Their  juris- 

dk^on. 
H  Compensation  of  clerks  of  courts. 
18.  Justices  of  the  peace  to  be  appointed. 
16.  Style  of  writs,  process  and  indictments. 

ARTICLE  Vn— iMFiACBMiirrs. 
Bscnoif 
L  What  officers  may  be  impeached. 
1  Impeachments,  how  tried. 

ABnCLE  Vm— Buns  Ain>  Cobporatiome 

flUTTIOll 

1.  No  bank  to  be  established. 
1.  Qiarters  of  private  corporations  not  to  be 
revived. 

8 


SscnoH 

8.  General  assembly  to  provide  for  enabling 
banks  to  become  national  banks. 

4.  Private  corporations  not  to  be  formed  un 
der  special  law. 

6.  Municipal  corporations,  how  to  be  estab- 
lished. 

6.  Ihies  from  private  corporations,  how  so- 
cured. 

ARTICLE  IX— Edvoatiov. 
SsonoN 
1.  Pree  sdiools  to  be  established. 
1.  Separate  schools  for  children  of  AfHoaa 

descent  authorized. 
8.  Board  of  education  established. 
4.  State  University  to  be  maintained. 
6.  Public  school  fund  established. 

6.  How  to  be  invested. 

7.  Township  or  school  district,  when  entitled 
to  share  in  the  public  school  ftind. 

8.  Befidency  in  public  school  ftmd,  when  to 

be  supplemented  by  taxation. 

9.  All  property  held  for  school  purposes  to 
be  brought  into  public  school  fhnd. 

ARTICLE  X— Militia. 
SccnoH 

1.  What  shall  constitute  the  militiA. 

2.  Organization  and  pay  of  same. — ^Brigadier 
generals. 

8.  Company  and  regimental  officers  to  be 
elected. 

ARTICLE  XL 
SionoH 
1.  General  assembly  not  to  hiterfere  with 

disposal  of  the  soil 
1.  Jurisdkstion  of  state  over  ootennliioiis 

rivers. 
8.  Statute  laws  to  remain  in  force. 
4.  Prosecutions  for  acts  done  under  military 
authority  forbidden. 
6.  Duellist,  incapable  of  holding  offioe. 

6.  Money  n^t  to  be  drawn  fVom  treasury  u^ 
less  under  appropriations  by  law. 

7.  Person  holding  office  under  United  States 
not  eligible  to  State  office. 

8.  Present  officers  to  remain  in  office^ 

9.  General  Assembly  may  repeal  or  modify 
ordinances. 

10.  Seat  of  government  to  remain  at  CSty  of 
Jefferson. 

11.  Emancipated  slaves  not  to  be  appreo* 
ticed. 

12;  Felonies  may  be  tried  in  county  other 
than  that  in  whkdi  the  oflbnoe  was  com- 
mitted. 
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Sscnoir 
18.   Credit  of  the  State  not  to  be  given  or 

loaned 

14.  County,  city,  or  town,  how  to  beoome 
stockholder  in  any  company. 

16.  Liens  on  railroads  not  be  released. 

16.  No  propeHy  to  be  exempted  from  tax- 
ation. 

ARTICLE  Xn— Mods  or  Aicendino  and  Re- 
v18in0  thk  constitution. 

Section 

1.  Constitution  may  be  amended  in  pursu- 
ance of  this  article. 

2.  Amendments,  how  proposed  and  acted  on. 
8.  Convention,  when  and  how  called  and 

constituted. 


ARTICLE  Xm— Pbovisionb  for  Puttino  this 
Constitution  into  Foboe. 

Section 

1.  Preceding  provisions,  when  to  take  effect 

2.  Election  upon  this  constitution  to  be  held. 
8.  Form  of  ballots. 

4.  Election  and  returns,  how  conducted  and 

made. 
6.  Voters  may  vote  elsewhere  than  at  their 

residence. 

6.  Oath  to  be  taken  by  voters. 

7.  Returns,  how  counted,  and  result  made 
known. 

8.  Change  of  title  of  **  auditor  of  public  ao- 
counts." 

9.  Office  of  renter  of  lands  to  continue. 


PEEAHBLE. 

We,  the  people  of  the  State  of  Missouri,  grateful  to  Almighty  God,  the 
sovereign  ruler  of  nations,  for  our  State  government,  our  liberties,  and 
our  connection  with  the  American  Union,  and  acknowledging  our  depend- 
ence upon  Him  for  the  continuance  of  those  blessings  to  us  and  our 
posterity,  do,  for  the  more  certain  security  thereof,  and  for  the  better 
government  of  this  State,  ordain  and  establish  this  revised  and  amended 
Constitution : 

AKTICLE  I. 

DECLARATION  OF    RIGHTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  and  that  the  relations 
of  this  State  to  the  Union  and  the  government  of  the  United  States,  and 
those  of  the  people  of  this  State  to  the  rest  of  the  American  people,  may 
be  defined  and  affirmed,  we  do  declare — 

Section  1.  That  we  hold  it  to  be  self-evident  that  all  men  are  endowed 
by  their  Creator  with  certain  inalienable  rights,  among  which  are  life, 
liberty,  the  enjoyment  bf  the  fruits  of  their  own  labor,  and  the  pursuit 
of  happiness : 

II.  That  there  cannot  be  in  this  State  either  slavery  or  involuntary 
servitude,  except  in  punishment  of  crime,  whereof  the  party  shall  have 
been  duly  convicted : 

ni.  That  no  person  can,  on  account  of  color,  be  disqualified  as  a 
witness ;  or  be  disabled  to  contract,  otherwise  than  as  others  are  disabled ; 
or  be  prevented  from  acquiring,  holding  and  transmitting  property  ;  ^ox* 
be  liable  to  any  other  punishment  for  any  offense  than  that  imposed  upon 
others  for  a  like  offense ;  or  be  restricted  in  the  exercise  of  religious 
worship ;  or  be  hindered  in  acquiring  education ;  or  be  subjected,  in  law, 
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to  any  other  restraints  or  disqualifications,  in  regard  to  any  personal  rights, 
than  snch  as  are  laid  upon  others  under  like  circumstances : 

IV.  That  aU  political  power  is  vested  in  and  derived  from  the  people ; 
that  all  government,  of  right,  originates  from  the  people,  is  founded  upon 
their  will  only,  and  is  instituted  solely  for  the  good  of  the  whole : 

V.  That  the  people  of  this  State  have  the  inherent,  sole  and  exclusive 
right  of  regulating  the  internal  government  and  police  thereof,  and  of 
altering  and  abolishing  their  Constitution  and  form  of  government, 
whenever  it  may  be  necessary  to  their  safety  and  happiness ;  but  every 
such  right  should  be  exercised  in  pursuance  of  law  and  consistently  with 
the  constitution  of  the  United  States : 

VI.  That  this  State  shall  ever  remain  a  member  of  the  American 
Union ;  that  the  people  thereof  are  a  part  of  the  American  nation ;  and 
that  all  attempts,  from  whatever  source,  or  upon  whatever  pretext,  to 
dissolve  said  Union,  or  to  sever  said  nation,  ought  to  be  resisted  with  the 
whole  power  of  the  State : 

Vn.  That  every  citizen  of  this  State  owes  paramoxmt  allegiance  to 
the  Constitution  and  government  of  the  United  States ;  and  that  no  law 
or  ordinance  of  this  State  in  contravention  or  subversion  thereof  can  have 
any  binding  force : 

VIII.  That  the  people  have  the  right  peaceably  to  assemble  for  their 
common  good,  and  to  apply  to  those  vested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  by  petition  or  remonstrance ;  and  that 
their  right  to  bear  arms  in  defense  of  themselves,  and  of  the  lawful 
authority  of  the  State  cannot  be  questioned : 

IX.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences ;  that 
no  person  can,  on  account  of  his  religious  opinions,  be  rendered  ineligible 
to  any  office  of  trust  or  profit  under  this  State,  nor  be  disqualified  from 
testifying,  or  from  serving  as  a  juror ;  that  no  human  authority  can  con- 
trol or  interfere  with  the  rights  of  conscience ;  and  that  no  person  ought, 
by  any  law,  to  be  molested  in  his  person  or  estate  on  account  of  his 
religious  persuasion  or  profession ;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  nor 
to  justify  practices  inconsistent  with  the  good  order,  peace,  or  safety  of 
the  State,  or  with  the  rights  of  others : 

X.  That  no  person  can  be  compelled  to  erect,  support  or  attend  any 
place  of  worship,  or  to  maintain  any  minister  of  the  gospel,  or  teacher  of 
religion  ;  but  whatever  contracts  any  person  may  enter  into  for  any  such 
object  ought,  in  law,  to  be  binding  and  capable  of  enforcement,  as  other 
contracts : 

XI.  That  no  preference  can  ever  be  given,  by  law,  to  any  church,  sect, 
or  mode  of  worship  : 

Xn.     That  no  religious  corporation  can  be  established  in  this  State : 
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except  tliat  hj  a  general  law,  tmiform  thronghoat  the  State,  any  dbnroh, 
or  religious  society,  or  oongr^ation,  may  become  a  body  corporate  for 
the  sole  purpose  of  acquiring,  holding,  using  and  disposing  of  so  much 
land  as  may  be  required  for  a  house  of  public  worship,  a  chapel,  a  par- 
sonage, and  a  bttrial  ground,  and  managing  the  same,  and  contracting  in 
relation  to  such  land  and  the  buildings  thereon,  through  a  board  of 
trustees  selected  by  themselves ;  but  the  quantity  of  land  to  be  held  by 
any  such  body  corporate,  in  connection  vrith  a  house  of  worship,  or  a 
parsoni^,  shall  not  exceed  five  acres  in  the  country,  or  one  acre  in  a 
town  or  city : 

XrH.  That  every  gift,  sale  or  devise  of  land  to  any  minister,  public 
teacher, '  or  preacher  of  the  gospd,  as  sudi,  or  to  any  religioufl  sect,  order 
or  denomination,  or  to  or  for  the  support,  use  or  benefit  of,  or  in  trust  for 
any  minister,  public  teadier,  or  preacher  of  the  gospel,  as  such,  or  any 
religious  sect,  order,  or  denomination ;  and  every  gift  or  sale  of  goods  or 
diattels  to  go  in  succession,  or  to  take  place  after  the  death  of  the  seller 
or  donor,  to  or  for  such  support,  use  or  b^aefit ;  and  also  every  devise  of 
goods  or  chattels,  to  or  for  the  support,  use  or  benefit  of  any  minister, 
public  teadber  or  preacher  of  the  goq>el,  as  such,  or  any  religious  sect, 
order  or  denomination,  shall  be  void;  except  always  any  gift,  sale  or 
devise  of  land  to  a  church,  religious  society  or  congr^tion,  or  to  any 
person  or  persons  in  trust  for  tixe  une  of  a  church,  religious  society  or 
congregation,  whether  incorporated  or  not,  for  the  uses  and  purposes  and 
within  the  limitations  of  the  next  preceding  clause  of  this  article : 

XIV.  That  all  elections  ought  to  be  firee  and  open : 

XV.  That  courts  of  justice  ought  to  be  open  to  every  person,  and 
obtain  remedy  afforded  for  every  injury  to  person,  property,  or  character; 
and  that  right  and  justice  ought  to  be  administered  without  sale,  denial, 
or  delay : 

XVI.  That  no  private  property  ought  to  be  taken  or  applied  to  public 
use  without  just  compensation : 

XVn.  That  the  right  of  trial  by  jury  shall  remain  inviolate : 
XVIIL  That  in  all  criminal  prosecutions  the  accused  has  the  right  to 
be  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause  of 
accusation;  to  have  cwnpulsory  process  for  witnesses  in  his  fiivor;  tp 
meet  the  witnesses  against  him,  face  to  face ;  and,  in  prosecutions  on  pre-  • 
B^itment  or  indictment,  to  a  speedy  trial  by  an  impartial  jury  of  the 
vicinage ;  that  the  accused  cannot  be  compelled  to  give  evidence  against 
himself  nor  be  deprived  of  life,  liberty,  or  property,  but  by  the  jud^ent 
of  his  peers  or  the  law  of  the  land : 

XIX.  That  no  person,  after  having  been  once  acquitted  by  a  jury, 
can,  for  the  same  offense,  be  again  put  in  jeopardy  of  life  or  liberty ;  but 
ii^  in  any  criminal  prosecution,  the  jury  be  divided  in  opinion,  the  court 
before  which  the  trial  shall  be  had,  may,  in  its  discretion,  discharge  the 
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jury,  and  oommit  or  bail  the  accufied  for  trial  at  the  next  term  of  said 
conrt: 

XX.  That  all  persons  fihall  be  bailable  by  sufficient  sureties,  except 
for  capital  offenses,  when  the  proof  is  evident  or  the  presumption  great : 

XXI,  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted : 

XXn.  That  the  privilege  of  the  writ  of  Jidbeaa  007]pu8  cannot  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it : 

XXnL  That  the  people  ought  to  be  secure  in  their  persons,  papers, 
houses,  and  effects  from  unreasonable  searches  and  seizures ;  and  no  war- 
rant to  search  any  place,  or  seize  any  person  or  thing  can  issue,  without 
describing  the  place  to  be  searched,  or  the  person  or  thing  to  be  seized,  as 
nearly  as  may  be,  nor  without  probable  cause,  supported  by  oath  or 
affirmation : 

XIV.  That  no  person  can,  for  an  indictable  offense,  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land  or 
naval  forces  or  in  the  militia,  when  in  actual  service  in  the  time  of  war 
or  public  danger,  or,  by  leave  of  court,  for  oppression  or  misdemeanor  in 
office: 

XXV.  That  treason  against  the  State  can  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort : 

XXVI.  That  no  person  can  be  attainted  of  treason  or  felony  by  the 
Greneral  Assembly ;  that  no  conviction  can  work  corruption  of  blood ;  that 
there  can  be  no  forfeiture  of  estate  for  any  crime  except  treason ;  and  that 
the  estates  of  sudi  persons  as  may  destroy  their  own  lives  shall  descend  or 
vest  as  in  cases  of  natural  death : 

XXVIL  That  the  free  communication  of  thoughts  and  opinions  is 
one  of  the  invaluable  rights  of  man ;  and  that  every  person  may  freely 
speak,  write  and  print  on  any  subject,  being  responsible  for  the  abuse  of 
that  liberty ;  that  in  all  prosecutions  for  libel,  the  truth  thereof  may  be 
given  in  evidence,  and  that  the  jury  may  determine  the  law  and  the  fitcts, 
under  the  direction  of  the  court : 

XXVin.  That  no  eoo  past  facto  law,  nor  law  impairing  the  obligation 
of  contracts,  or  retrospective  in  its  operation,  can  be*passed : 

XXIX.  That  imprisonment  fbr  debt  cannot  exist  in  this  State,  except 
for  fines  or  penalties  imposed  for  violation  of  law : 

XXX.  That  all  property  subject  to  taxation  ought  to  be  taxed  in  pro- 
portion to  its  value : 

XXXI.  That  no  title  of  nobility,  or  hereditary  emolument,  privilege, 
or  distinction,  can  be  granted : 

XXXTT.  That  the  military  is,  and  in  all  cases  and  at  all  times  ought  to 
be,  in  strict  subordination  to  the  civil  power ;  that  no  soldier  can,  in  time 
of  peace,  be  quartered  in  any  house,  without  the  consent  of  the  owner; 
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nor,  in  time  of  war,  but  in  such  manner  as  maj  be  prescribed  by  law,  nor 
can  any  appropriation  for  the  support  of  an  army  be  made  for  a  longer 
period  than  two  years. 

AETICLE  U. 

RIGHT  OF   SUFFRAGE. 

Section  I.  All  elections  by  the  people  shall  be  by  ballot  No  dection 
shall  continue  longer  than  one  day,  except  as  provided  in  the  twenty-first 
section  of  this  article. 

II.  General  elections  shall  be  held  biennially  on  the  Tuesday  next 
after  the  first  Monday  in  November.  The  first  general  election  under 
this  constitution  shall  be  held  on  that  day,  in  the  year  one  thousand  eight 
hundred  and  sixty-six.  Should  Congress  direct  the  appointment  of  elec- 
tors of  President  and  Vice-President  of  the  United  States  on  any  other 
day  than  that  now  established,  the  General  Assembly  may  change  the  time 
of  holding  general  elections,  so  as  to  provide  for  holding  them  on  the 
day  which  may  be  designated  by  Congress  for  that  purpose,  and  on  the 
corresponding  day  two  years  thereafter.  No  special  election,  State, 
county,  or  municipal,  shall  be  appointed  to  be  held  on  a  Monday. 

m.  At  any  election  held  by  the  people  under  this  constitution,  or  in 
pursuance  of  any  law  of  this  State,  or  under  any  ordinance  or  by-law  of 
any  municipal  corporation,  no  person  shall  be  deemed  a  qualified  voter, 
who  has  ever  been  in  armed  hostility  to  the  United  States,  or  to  the  lawtiU 
authorities  thereof,  or  to  the  government  of  this  State,  or  has  ever  given 
aid,  comfort,  countenance,  or  support  to  persons  engaged  in  any  such 
hostility ;  or  has  ever,  in  any  manner,  adhered  to  the  enemies,  foreign  or 
domestic,  of  the  United  States,  either  by  contributing  to  th^a,  or  by 
unlawfully  sending  within  their  lines  money,  goods,  letters  or  informa- 
tion; or  has  ever  disloyally  held  communication  with  such  enemies, 
or  has  ever  advised,  or  aided  any  person  to  enter  the  service  of  such 
enemies ;  or  has  ever,  by  act  or  word,  manifested  his  adherence  to  the 
cause  of  such  enemies,  or  his  desire  for  their  triumph  over  the  arms  of 
the  United  States,  or  his  sympathy  with  those  engaged  in  exciting  or 
carrying  on  rebellion  against  the  United  States;  or  has  ever,  except 
under  overpowering  compulsion,  submitted  to  the  authority  or  been  in 
the  service  of  the  so-called  "Confederate  States  of  America;"  or  has 
ever  left  this  State  and  gone  within  the  lines  of  the  armies  of  the  so-called 
"  Confederate  States  of  America,"  with  the  purpose  of  adhering  to  said 
States  or  armies,  or  has  ever  been  a  member  of,  or  connected  with,  any 
order,  society,  or  organization  inimical  to  the  government  of  the  United 
States,  or  to  the  government  of  this  State ;  or  has  ever  been  engaged  in 
guerrilla  warfare  against  loyal  inhabitants  of  the  United  States,  or  in  that 
description  of  marauding  commonly  known  as  "bushwhacking;"  or  has 
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ever  knowingly  and  willingly  harbored,  aided  or  countenanced  any  person 
so  engaged ;  or  has  ever  come  into,  or  has  left  this  State  for  the  purpose 
of  avoiding  enrollment  for,  or  draft  into,  the  military  sei-vice  of  the 
United  States ;  or  has  ever,  with  a  view  to  avoid  enrollment  in  the  militia 
of  this  State,  or  to  escape  the  performance  of  duty  therein,  or  for  any 
other  purpose,  enrolled  himself,  or  authorized  himself  to  be  enrolled,  by 
or  -before  any  oflScer  as  disloyal  or  as  a  Southern  sympathizer,  or  in  any 
other  terms  indicating  his  disaffection  to  the  government  of  the  United 
States  in  its  contest  with  rebellion,  or  his  sympathy  with  those  engaged 
in  such  rebellion,  or  having  ever  voted  at  any  election  by  the  people  in 
this  State,  or  in  any  other  of  the  United  States,  or  in  any  of  their  terri- 
tories, or  held  office  in  this  State,  or  in  any  other  of  the  United  States,  or 
in  any  of  their  territories,  or  under  the  United  States,  shall  thereafter 
have  sought  or  received,  under  claim  of  alienage,  the  protection  of  any 
foreign  government,  through  any  consul  or  other  officer  thereof,  in  order 
to  secure  exemption  from  military  duty  in  the  militia  of  this  State,  or  in 
the  army  of  the  United  States :  nor  shall  any  such  person  be  capable  of 
holding  in  this  State  any  office  of  honor,  trust  or  profit  under  its  authority ; 
or  of  being  an  officer,  coimcilman,  director,  trustee  or  other  manager  of 
any  corporation,  public  or  private,  now  existing  or  hereafter  established 
by  its  authority ;  or  of  acting  as  a  professor  or  teacher  in  any  educational 
institution,  or  in  any  common  or  other  school ;  or  of  holding  any  real 
estate  or  other  property  in  trust  for  the  use  of  any  church,  religious 
society  or  congregation.  But  the  foregoing  provisions  in  relation  to  acts 
done  against  the  United  States  shall  not  apply  to  any  person  not  a  citizen 
thereof,  who  shall  have  committed  such  acts  while  in  the  service  of  some 
foreign  country  at  war  with  the  United  States,  and  who  has,  since  such 
acts,  been  naturalized,  or  may  hereafter  be  naturalized  under  the  laws  of 
the  United  States ;  and  the  oath  of  loyalty  hereinafter  prescribed,  when 
taken  by  any  such  person,  shall  be  considered  as  taken  in  such  sense. 

IV.  The  General  Assembly  shall  immediately  provide,  by  law,  for  a 
complete  and  uniform  registration,  by  election  districts,  of  the  names  of 
qualified  voters  in  this  State ;  which  registration  shall  be  evidence  of  the 
qualifications  of  all  registered  voters  to  vote  at  any  election  thereafter 
held ;  but  no  person  shall  be  excluded  from  voting  at  any  election,  on 
account  of  not  being  registered,  until  the  General  Assembly  shall  have 
passed  an  act  of  registration  and  the  same  shall  have  been  carried  into 
effect ;  after  which  no  person  shall  vote  unless  his  name  shall  have  been 
registered  at  least  ten  days  before  the  day  of  the  election  ;  and  the  fact  of 
such  registration  shall  be  no  otherwise  shown  than  by  the  register,  or  an 
authentic  copy  thereof,  certified  to  the  judges  of  election  by  the  register- 
ing officer  or  officers,  or  other  constituted  authority.  A  new  registration 
shall  be  made  within  sixty  days  next  preceding  the  tenth  day  prior  to 
every  biennial  general  election ;  and  after  it  shall  have  been  made,  no 


Digitized  by 


Google 


40  OOHSTTnmOlf  of  HiaSODBL 

person  shall  eetablisli  his  right  to  vote  by  Jbe  &ct  of  his  name  appearing 
on  any  previous  register. 

y.  Until  snch  a  system  of  registration  shaU  have  been  estaUished, 
every  person  shaD,  at  the  time  of  offering  to  vote,  and  before  his  vote 
shall  be  received,  take  an  oath  in  the  terms  prescribed  in  the  next  sno- 
oeeding  section.  After  such  a  system  shall  have  been  established,  the 
said  oath  shall  be  taken  and  subscribed  by  the  voter  at  each  time  of  his 
registration.  Any  p^*8on  declining  to  take  said  oa&  shall  not  be  allowed 
to  vote  or  to  be  registered  as  a  qualified  voter.  The  taking  tixereof  shall 
not  be  deemed  conclusive  evidence  of  the  right  of  the  person  to  vote,  oar 
to  be  registered  as  a  voter ;  but  such  right  may,  notwithstanding,  be  dis- 
proved. And  after  a  system  of  registration  shall  have  been  established, 
all  evidence  for  and  against  the  right  of  any  person  as  a  qualified  voter, 
shall  be  heard  and  passed  upon  by  the  registering  officer  or  officers,  and 
not  by  the  judges  of  election.  The  registering  officer  or  officers  shall 
keep  a  register  of  the  names  of  persons  rejected  as  vot^^  and  the  same 
shall  be  certified  to  tibie  judges  of  election ;  and  they  shall  receive  the 
ballot  of  any  such  rejected  voter  offering  to  vote,  marking  the  same,  and 
certifying  the  vote  thereby  given,  as  rejected ;  but  no  such  vote  shall  be 
received  unless  the  party  offering  it  take,  at  the  time,  the  oatii  of  loyalty 
hereinafter  prescribed, 

YI.  The  oath  to  be  taken,  as  aforesaid,  shall  be  known  as  the  oath  of 
loyalty,  and  shall  be  in  the  following  terms : 

^^  I,  A.  B.)  do  solemnly  swear,  Hiat  I  am  well  aoqualnted  with  ihe  tenns  of  the  third  seotioa 
of  the  seoond  article  of  the  oonstitution  of  the  State  of  IfiBsoari,  adopted.in  the  year  eighteen 
himdred  and  sixty-fiye,  and  have  carefully  considered  the  same ;  that  I  have  never  directly,  or 
indirectly,  done  any  of  the  acts  in  said  section  specified;  that  I  have  always  been  tmly  and 
loyally  on  the  side  of  the  United  States  against  all  enemies  thereof,  foreign  and  domestic ;  that 
I  will  bear  tme  faith  and  allegiance  to  the  United  States,  and  will  support  the  oonstitation  and 
laws  thereof  as  the  supreme  law  of  the  land,  any  law  or  ordinance  of  any  State  to  the  contrary 
notwithstanding ;  that  I  will  to  the  best  of  my  ability  protect  and  defend  the  Union  of  the  United 
States,  and  not  allow  the  same  to  be  broken  up  and  dissolved,  or  the  government  thereof  to  bo 
destroyed  or  overthrown,  under  any  droumstanoes,  if  in  my  power  to  prevent  it ;  that  I  will 
support  the  constitution  of  the  State  of  Missouri ;  and  that  I  make  thii  oath  without  aoj 
mental  reservation  or  evasion,  and  hold  it  to  be  binding  on  me."^ 

Vll.  Within  sixty  days  after  this  constitution  takes  effect,  every  per- 
son in  this  State  holding  any  office  of  honor,  trust  or  profit  under  the  con- 
stitution or  laws  thereof,  or  under  any  mxmicipal  corporation,  or  any  of 
the  other  offices,  positions,  or  trusts  mentioned  in  the  third  section  of  this 
article  shall  take  and  subscribe  die^  said  oath.  If  any  officer  or  person 
referred  to  in  this  section  shall  &il  to  comply  with  the  requir^nents 

^  The  oath  required  of  voters  was  held  bhiding  in  the  case  of  Blair  m.  Ridgley,  40  Ko^  68, 
A  similar  ruling  was  made  on  a  like  constitutional  provision  in  Tennessee,  Maryland,  and  West 
Virginia,  Ridley  vs.  Sherbrook.  8  Ck>ldw.  569 ;  Anderson  v$.  Baker,  28  Md.  681 ;  eaparte  Stratton, 
1  West  Va.,  800.  The  Missouri  and  Tennessee  cases  were  both  appealed  to  the  Supreme  Court 
«f  the  United  States,  and  the  question  is  still  pending  in  that  court 
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tiiereo^  his*  office,  position,  or  trust  shall  ij>90  facto  become  vacant,  and 
the  vacancy  shall  be  filled  according  to  the  law  governing  the  case. 

VIII.  No  vote  in  any  election  by  the  people  shall  be  cast  up  for,  nor 
diall  any  certificate  of  election  be  granted  to  any  person,  who  shall  not 
within  fifteen  days  next  preceding  such  election,  have  tak^  subscribed 
and  filed  said  oath. 

IX.  No  person  shall  asstone  the  duties  of  any  State,  county,  city,  town, 
or  other  office,  to  which  he  may  be  appointed,  otherwise  than  by  a  vote 
of  the  people ;  nor  shall  any  person,  after  the  exjuration  of  sixty  days 
after  this  constitution  takes  effect,  be  permitted  to  practice  as  an  attorney 
or  counsellor  at  law ;  nor,  after  that  time,  shall  any  person  be  competent 
as  a  bishop,  priest,  deacon,  minister,*  elder,  or  other  clergyman  of  any 
iieligious  persuasion,  sect,  or  denomination,  to  teach,  or  preach,  or  solemn- 
iee  marriages ;  unless  such  person  shaU  have  first  taken,  subscribed  and 
filed  said  oath. 

/  X.  Oaths  taken  in  pursuance  of  the  seventh,  eighth  and  ninth  sections 
of  this  article  shall  be  filed,  as  follows :  By  a  State  civil  officer,  or  a  can- 
didate for  a  State  civil  office,  and  by  members  and  officers  of  the  present 
General  Assembly  in  the  office  of  the  secretary  of  State ;  by  a  military 
officer,  in  the  office  of  the  adjutant  general ;  by  a  candidate  for  either 
house  of  the  General  Assembly,  in  the  clerk's  office  of  the  county  court  of 
the  county  of  his  residence,  or  in  that  of  the  county-  where  the  vote  of  the 
district  is  required  by  law  to  be  cast  up,  and  the  certificate  of  election 
granted ;  by  a  city  or  town  officer,  in  the  office  where  the  archives  of  such 
city  or  town  are  kept;  and  in  all  other  cases  in  the  office  of  the  derk  of 
the  county  court  of  the  county  of  the  person's  residence. 

XI.  Every  court  in  which  any  person  shall  be  summoned  to  serve  as^ 
a  grand  or  petit  juror,  shall  require  him,  before  he  is  sworn  as  a  juror,  to 
take  said  oath  in  open  court ;  and  no  person  refusing  to  take  the  same 
shall  serve  as  a  juror. 

XTT.  K  any  person  shall  declare  that  he  has  conscientious  scruples 
against  taking  an  oath  or  swearing  in  any  form,  the  said  oath  may  be 
dianged  into  a  solemn  affirmation,  and  be  made  by  him  in  that  form. 

Xm.  In  addition  to  the  oath  of  loyalty  aforesaid,  every  person  who 
may  be  elected  or  appointed  to  any  office  shall,  before  entering  upon  its 
duties,  take  and  subscribe  an  oath  or  affirmation,  that  he  will,  to  the  best 
of  his  skill  and  ability,  diligently  and  faithfully,  without  partiality  or 
prejudice,  discharge  the  duties  of  such  office,  according  to  the  constitu- 
tion and  laws  of  tins  State. 

1  The  oath  Teqtdred  to  be  taken  by  g  9,  as  to  ministers,  was  declared  by  the  Supreme  CJoupt 
of  the  U.  a  to  be  void,  behig  in  oontrayention  of  the  National  Ck>nsUtation,  Onmmings  vt.  The 
Stete,  4  Wall,  978,  reversing  the  decision  of  the  State  oonrt  in  the  same  case,  36  Mo.,  S68. 
WitUn  the  reasoning  of  the  decision  of  the  Supreme  Ck>nrt  of  the  U.  S.,  the  oath  has  been 
held  faiTalld  as  to  attorneys  and  teachers.    See  41  Mo.  889,  888. 
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XIY.  Whoever  shall,  after  the  times  limited  in  the  seventh  and  ninth 
sections  of  this  article,  hold  or  exercise  any  of  the  oflSces,  positions,  trusts, 
professions,  or  functions  therein  specified  without  having  taken,  subscribed 
and  filed  said  oath  of  loyalty,  shall,  on  conviction  thereof,  be  punished  by 
fine,  not  less  than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  six  months,  or  by  both  such  fine  and  imprisonment ;  and 
whoever  shall  take  said  oath  falsely,  by  swearing  or  by  affirmation,  shall, 
on  conviction  thereof,  be  adjudged  guilty  of  perjury,  and  be  punished  by 
impiisonment  in  the  penitententiary  not  less  than  two  years. 

XV.  Wlioever  shall  be  convicted  of  having,  directly  or  indirectly, 
given  or  offered  any  bribe  to  procure  his  election  or  appointment  to  any 
office  shall  be  disqualified  for  any  offiee  of  honor,  trust,  or  profit  under 
this  State;  and  whoever  shall  give  or  offer  any  bribe  to  procure  the 
election  or  appointment  of  any  other  person  to  any  office,  shall,  on 
conviction  thereof,  be  disqualified  for  a  voter,  or  any  office  of  honor,  trust 
or  profit  under  this  State  for  ten  years  after  such  conviction. 

XVI.  No  officer,  soldier,  or  marine  in  the  regular  army,  or  navy  of 
the  United  States,  shall  be  entitled  to  vote  at  any  election  in  tliis  State. 

XVII.  No  person  who  shall  make,  or  become,  directly  or  indirectly, 
interested  in  any  bet  or  wager  depending  upon  the  result  of  any  election, 
shall  vote  at  such  election. 

XVIII.  Every  white  male  citizen  of  the  United  States,  and  every 
white  male  person  of  foreign  birth,  who  may  have  declared  his  intention 
to  become  a  citizen  of  the  United  States,  according  to  law,  not  less  than 
one  year  nor  more  than  five  years  before  he  offers  to  vote,  who  is  over  the 
age  of  twenty-one  years,  who  is  not  disqualified  by  or  under  any  of  the 
provisions  of  this  constitution,  and  who  shall  have  complied  with  its 
requirements,  and  have  resided  in  this  State  one  year  next  preceding  any 
election,  or  next  preceding  his  registration  as  a  voter,  and  during  the  last 
sixty  days  of  that  period  shaU  have  resided  in  the  county,  city  or  town 
where  he  offers  to  vote,  or  seeks  registration  as  a  voter,  shall  be  entitled 
to  vote  at  such  election  for  all  officers.  State,  coxmty  or  municipal,  made 
elective  by  the  people ;  but  he  shall  not  vote  elsewhere  than  in  the  elec- 
tion district  of  which  he  is  at  the  time  a  resident,  or,  after  a  system  of 
registration  of  votes  shaU  have  been  established,  in  the  election  district 
where  his  name  is  registered,  except  as  provided  in  the  twenty-first 
section  of  this  article. 

XIX.  After  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-six,  every  person  who  was  not  a  qualified  voter  prior  to  that  time, 
shaU,  in  addition  to  the  other  qualifications  required,  be  able  to  read 
and  write,  in  order  to  become  a  qualified  voter ;  unless  his  inability  to 
read  or  write  shall  be  the  result  of  a  physical  disability. 

XX.  For  the  purpose  of  voting  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 


Digitized  by 


Google 


OONSTTTUnON  OF  MISSOURI.  43 

employed  in  the  service  of  the  United  States,  nor  while  engaged  in  the 
navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or  of  the 
high  seas ;  nor  while  a  student  in  any  seminary  of  learning ;  nor  while 
kept  at  any  pooriiouse,  or  other  asylum,  at  public  expense ;  nor  while 
confined  in  any  public  prison. 

XXI.  Any  qualified  voter  imder  the  eighteenth  section  of  this  article, 
who  may  be  absent  from  the  place  of  his  residence,  by  reason  of  being 
in  the  volunteer  army  of  the  United  States,  or  in  the  militia  force  of  this 
State  in  the  service  thereof,  or  of  the  United  States,  whether  witliin  or 
without  the  State,  shall,  without  registration,  be  entitled  to  vote  in  any 
election  occurring  during  such  absence.  The  votes  of  all  such  persons, 
wherever  they  may  be,  may  be  taken  on  the  day  fixed  by  law  for  such 
election,  or  on  any  day  or  days  within  twenty  days  next  prior  thereto ; 
and  the  General  Assembly  shall  provide,  by  law,  for  the  taking,  return 
and  counting  of  such  votes.  Every  such  person  shall  take  the  same  oath 
that  all  other  voters  may  be  required  to  take,  in  order  to  vote. 

XXII.  Voters  shall,  in  all  cases,  except  treason,  felony,  or  breach  of 
tlie  peace,  be  privileged  from  arrest  during  their  continuance  at  elections, 
and  in  going  to  and  returning  from  the  same. 

XXIII.  Any  person  who  may  at  any  time  have  done  any  act  which, 
under  the  third  section  of  this  article,  has  disqualified  or  may  disqualiiy 
him,  as  therein  expressed,  and  who  shall,  after  the  commission  of  such  act, 
have  voluntarily  entered  the  military  service  of  the  United  States,  and 
liave  been  honorably  discharged  therefrom,  and  after  such  discharge  have 
demeaned  himself  in  all  respects  as  a  loyal  and  faithful  citizen,  may  be 
relieved  from  such  disqualification.  In  order  thereto,  he  shall,  in  person 
present  his  petition  to  the  circuit  court  of  the  county  of  his  residence, 
stating  specifically  the  act  or  acts  which  produced  such  disqualification, 
and  the  grounds  upon  which  he  prays  to  be  relieved  therefrom ;  and  the 
court  shall  set  a  day  for  hearing  the  cause,  not  less  than  five  days  after  the 
presentation  of  the  petition,  when,  if  it  appear  by  competent  proof  that 
the  petitioner  is  justly  entitled  to  the  relief  prayed  for,  the  court  shall 
make  a  decree  removing  such  disqualification.  But  any  act  done  by  such 
person  after  the  date  of  such  decree,  which  would  impose  a  disqualification 
under  said  third  section  of  this  article,  shall  make  such  decree  null  and 
void,  and  remit  him  to  his  previous  condition  of  disqualification ;  and  no 
such  decree  shall  be  granted  a  second  time  in  his  favor. 

XXIV.  After  any  person  shall  have  been  so  relieved  by  the  decree  of 
a  circuit  court,  he  shall,  in  order  to  vote  or  hold  any  of  the  oflSoes, 
]»ositions  or  trusts,  or  exercise  any  of  the  privileges  or  functions  hereinbe- 
fore specified,  take  the  oath  of  loyalty  aforesaid,  except  the  part  thereof 
which  refers  to  tlie  third  section  of  this  article  and  to  the  past  acts  or 
loyalty  of  the  person  taking  the  oath. 

XXV.  After  the  first  day  of  January,  one  thousand  eight  hundred  and 
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geventy-one,  and  untfl  the  date  hereinafter  named,  the  General  Assembly 
shall  have  power,  if  a  majority  of  all  the  members  elected  to  both  houses 
concur  therein,  to  suspend  or  repeal  any  part  of  the  third,  fifth,  and  sixth 
sections  of  this  article,  so  far  as  the  same  relate  to  the  qualifications  of 
voters,  but  no  further.  After  the  first  day  of  January,  one  thousand 
eight  hundred  and  seventy-five,  the  General  Assembly  may  wholly  suspend 
or  repeal  the  third,  fourth,  fifth,  sixth,  eighth,  ninth,  tenth,  eleventh  and 
twelfth  sections  of  this  article,  or  any  part  thereof  if  a  like  majority 
of  both  houses  concur  therein.  But  no  such  suspension  or  repeal  shall 
have  the  effect  of  dispensing  with  the  taking,  by  every  person  elected  or 
appointed  to  any  office  in  this  State,  of  so  much  of  the  oath  of  loyalty 
aforesaid,  as  follows  the  word  "  domestic."  On  the  passage  of  any  bill 
suspending  or  repealing  any  of  said  sections,  or  any  part  thereof,  the 
votes  of  botibL  houses  shall  be  taken  by  yeas  and  nays,  and  entered  on  the 
journals  of  the  houses,  respectively.  The  General  Assembly  shall  also  have 
power,  at  any  time,  to  remove  any  such  suspension  or  repeal,  and  reinstate 
the  provisions  su^>ended  or  repealed  in  full  force  and  effect  as  a  part  of 
this  constitution.  Every  suspension  or  repeal  made  in  pursuance  of  this 
section,  shaU  be  general  in  its  terms,  and  not  in  any  case  in  favor  of  any 
named  person ;  but  the  General  Assembly  may  except  from  the  benefit  of 
such  suspension  or  repeal  any  person,  or  class  of  persons,  it  may  see  fit. 
XXVI.  The  General  Assembly  shall  provide  for  the  exclusion  from  every 
office  of  honor,  trust,  or  profit  within  this  State,  and  from  the  right  of 
suffrage,  of  any  person  convicted  of  bribery,  perjury,  or  other  infemoua 
crime. 

AKTICLE  m. 

DISTRIBUTION  OP   POWERS. 

The  powers  of  government  shall  be  divided  into  three  distinct  depart- 
ments, each  of  which  shaU  be  confided  to  a  separate  magistracy ;  and  no 
person  charged  with  the  exercise  of  powers  properly  belonging  to  one  of 
those  departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

AKTICLE  IV. 

LEQISLATIVK  DEPARTMENT. 

SBcynoN  I.  The  legislative  power  shall  be  vested  in  a  General  Assemblyt 
which  shall  consist  of  a  Senate  and  a  House  of  Kepresentatives. 

n.  The  House  of  Representatives  shall  consist  of  members  to  be  chosen 
every  second  year  by  the  qualified  voters  of  the  several  counties,  and 
apportioned  in  the  following  manner : 

The  ratio  of  representation  shall  be  ascertained  at  each  apportioning 
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session  of  the  General  Assembly,  by  diyiding  the  whole  number  of  pennA> 
nent  inhabitants  of  the  State  by  tihie  nnmber  two  hundred.  Each  comity 
having  one  ratio,  or  less,  shall  be  entitled  to  one  representatire ;  eadi 
connty  having  three  times  said  ratio  shall  be  entitled  to  two  representa- 
tives ;  each  connty  having  six  times  said  ratio  shall  be  entitled  to  three 
representatives;  and  so  on  above  that  nnmber,  giving  one  additional 
member  for  every  three  additional  ratios.  When  any  connty  diall  be 
entitled  to  more  than  one  representative,  the  connty  conrt  shall  canse  snch 
coxmty  to  be  snbdived  into  as  many  compact  and  convenient  districts  as 
snch  connty  may  be  entitled  to  representatives,  which  districts  shaU  be,  as 
near  as  may  be,  of  eqnal  population ;  and  the  qualified  voters  of  each  of 
such  districts  shall  elect  one  representative,  who  shall  be  a  resident  of  such 
district. 

m.  Ko  person  shall  be  a  member  of  the  House  of  Eepresentatives  who 
BbsM  not  have  attained  the  age  of  twenty-four  years ;  who  shall  not  be  a 
white  male  citizen  of  the  United  States ;  who  stiaU  not  have  been  a  quali- 
fied voter  of  this  State  two  years,  and  an  inhabitant  of  the  county  which 
he  may  be  chosen  to  represent  one  year  next  before  the  day  of  his  election, 
if  such  county  shall  have  been  so  long  established ;  but  if  not,  tiien  of  the 
county  from  which  the  same  shall  have  been  taken,  and  who  shaU  not  have 
paid  a  State  and  county  tax. 

IV.  The  Senate  shall  consist  of  thirty-four  members,  to  be  dioeen  by 
the  qualified  voters  for  four  years,  for  the  election  of  whom  the  State  shall 
be  divided  into  Convenient  districts. 

Y.  No  p^*son  shall  be  a  senator  who  shall  not  have  attained  the  age 
of  thirty  years ;  who  shall  not  be  a  white  male  citizen  of  the  United  States; 
who  shall  not  have  been  a  qualified  voter  of  this  State  three  years,  and  an 
inhabitant  of  the  district  which  he  may  be  chosen  to  represent  one  year 
next  bef(»re  liie  day  of  his  election,  if  such  district  shaU  have  been  00 
long  established ;  but  if  not,  then  of  the  district  or  district  from  which 
the  same  shall  have  been  taken ;  and  who  shall  not  have  paid  a  State  and 
oounty  tax.  When  any  county  shall  be  entitled  to  more  than  one  senator, 
tiie  county  court  shall  cause  such  county  to  be  subdivided  into  as  many 
compact  and  convenient  districto  as  such  county  may  be  entitled  to 
senators ;  which  district  shaU  be,  as  near  as  may  be,  of  equal  population ; 
and  the  qualified  voters  of  each  of  such  districts  shall  elect  one  senator, 
who  shall  be  a  resident  of  such  district. 

VI.  Senators  shall  be  apportioned  among  their  respective  districts,  as 
nearly  as  may  be,  according  to  the  number  of  permanent  inhabitants  in 
each. 

VII.  Senators  and  Bepresentatives  shall  be  chosen  according  to  the  rule 
of  apportionment  established  in  this  constitution,  until  the  next  decennial 
census  taken  by  the  United  States  shall  have  been  made,  and  the  result 
thereof,  as  to  tins  State,  ascertained,  when  the  apportionment  shall  be 
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revised  and  adjusted  on  the  basis  of  that  census.  In  the  year  one  thonsmd 
eight  hundred  and  seventy-six,  and  every  tenth  year  thereafter,  there  shall 
be  taken,  under  the  authority  of  this  State,  a  census  of  the  inhabitants 
thereof;  and  after  every  such  census  the  apportionment  of  senators  and 
representatives  may  be  based  thereon,  until  the  next  succeeding  national 
census,  after  which  it  may  be  based  upon  the  national  census,  imtil  tlie 
next  succeeding  decennial  State  census,  and  so  on,  from  time  to  time ;  the 
enumerations  made  by  the  United  States  and  this  State  shall  be  used,  as 
they  respectively  occur,  as  the  basis  of  apportionment. 

Vill.  Senatorial  and  representative  districts  may  be  altered,  from  time 
to  time,  as  public  convenience  may  require.  When  any  senatorial  dis- 
trict shall  be  composed  of  two  or  more  coimties,  they  shall  be  contiguous. 

IX.  The  first  election  of  senators  and  representatives  under  this  con- 
stitution shall  be  held  at  the  general  election  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  when  the  whole  number  of  senators  and 
representatives  shall  b^  chosen. 

X.  At  the  regular  session  of  the  General  Assembly  chosen  at  said  . 
election,  the  senators  shall  be  divided  into  two  equal  classes.  Those 
elected  from  districts  bearing  odd  numbers  shall  compose  the  first  class,  . 
and  those  elected  from  districts  bearing  even  numbers  shall  compose  the 
second  class.  The  seats  of  the  first  class  shall  be  vacated  at  the  end  of 
the  second  year  after  the  day  of  said  election,  and  those  of  the  second  class 
at  the  end  of  the  fourth  year  after  that  day,  so  that  one-half  of  tlie 
senators  shall  be  chosen  every  second  year.  In  districting  any  county  for 
the  election  of  Senators,  the  districts  shall  be  nimibered  so  as  to  eflectuate 
the  division  of  senators  into  classes,  as  required  in  this  section. 

XI.  No  member  of  Congress,  or  person  holding  any  lucrative  ofiice 
under  the  United  States  or  this  State  (militia  officers,  justices  of  the  peace 
and  notaries  public  excepted,)  shall  be  eligible  to  either  house  of  the 
General  Assembly,  or  shall  remain  a  member  thereof  aftier  having  accepted 
any  such  office  or  a  seat  in  either  house  of  Congress. 

XII.  No  person  who  now  is  or  may  hereafter  be  a  collector  or  holder 
of  public  money,  or  assistant  or  deputy  of  such  collector  or  holder  of  pub- 
lic money,  shall  be  eligible  to  either  house  of  the  General  Assembly  until 
he  shall  have  accounted  for  and  paid  all  sums  for  which  he  may  be 
accountable. 

XIII.  If  any  senator  or  representative  remove  his  residence  from  the 
district  or  county  for  which  he  was  elected,  his  office  shall  thereby  be 
vacated. 

XIV.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  house  of  the  General  Assembly. 

XV.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  whidi  shall  have 
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been  increased,  during  his  continuance  in  oflSce  as  a  senator  or  representa- 
tive, except  to  such  offices  as  shall  be  filled  by  elections  of  the  people. 

XVI.  Senators  and  representatives  shall,  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session 
of  the  General  Assembly,  and  for  fifteen  days  next  before  the  commence- 
ment and  after  the  termination  of  each  session ;  and  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

XVII.  The  members  of  the  General  Assembly  shall  severally  receive 
from  the  public  treasury  such  compensation  for  their  services  as  may,  from 
time  to  time,  be  provided  by  law ;  but  no  law  increasing  such  compensa- 
tion shall  take  eflect  in  favor  of  the  members  of  the  General  Assembly 
by  which  the  same  shall  have  been  passed. 

XViil.  A  majority  of  the  whole  nimiber  of  members  of  each  house 
shall  constitute  a  quorum  to  do  business;  but  a  smaller  nimiber  may 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner,  and  under  suclf  penalties  as  each  house  may  provide. 

XIX.  Each  house  shall  appoint  its  own  officers ;  shall  judge  of  the 
qualifications,  elections  and  returns  of  its  own  members,  may  determine 
the  rules  of  its  proceedings ;  may  arrest  and  punish,  by  fine  not  exceed- 
ing three  hundred  dollars,  or  by  imprisonment  in  a  county  jail  not  exceed- 
ing ten  days,  or  both,  any  person,  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  house,  by  any  disorderly  or  contemptuous  behavior  in  its 
presence,  during  its  session;  may  punish  its  members  for  disorderly 
behavior ;  and,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  may  expel  a  member ;  but  no  member  shall  be  expelled  a  second 
time  for  the  same  cause. 

XX.  Each  house  shall,  from  time  to  time,  publish  a  journal  of  its  pro- 
ceedings, except  such  parts  thereof  as  may,  in  its  opinion,  require  secrecy ; 
and  the  yeas  and  nays  on  any  question  shall  be  taken  and  entered  on  the 
journal,  at  the  desire  of  any  two  members.  Whenever  the  yeas  and  nays 
are  demanded  the  whole  list  of  members  shall  be  called,  and  the  names 
of  absentees  shall  be  noted  and  published  with  the  journal. 

XXI.  The  sessions  of  each  house  shall  be  held  with  open  doors,  except 
in  cases  which  may  require  secrecy. 

XXn.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days  at  ^ny  one  time,  nor  to  any  other  place  than 
that  in  which  the  two  houses  may  be  sitting. 

XXni.  Bills  may  originate  in  either  house,  and  may  be  altered, 
amended  or  rejected  by  the  other ;  and  every  bill  shall  be  read  on  three 
difTerent  days  in  each  house,  imless  two-thirds  of  the  house  where  the 
same  is  pending  shall  dispense  Tiih  this  rule;  and  every  bill,  having 
passed  both  houses,  shall  be  signed  by  the  speaker  of  the  House  of  Repre- 
sentatives and  by  the  president  of  the  Senate. 

XXIV.    No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of* 
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all  tlie  members  elected  to  each  branch  of  the  General  Aasemblj;  and  the 
question  upon  the  final  passage  shaU  be  taken  immediatelj  upon  the  last 
reading,  and  the  yeas  and  nays  shall  be  taken  thereon  and  entered  upon 
the  journal, 

XXV.  No  act  shall  be  revived,  or  re-enacted  by  mere  reference  to  the 
title  thereof;  nor  shall  any  act  be  amended  by  providing  that  designated 
words  thereof  shaU  be  struck  out,  or  that  designated  words  shall  be  struck 
out  and  others  inserted  in  lieu  thereof;  but  in  every  such  case  the  act 
revived,  or  re-enacted,  or  the  act  or  part  of  act  amended,  shaU  be  set  forth 
and  published  at  length,  as  if  it  were  an  original  act  or  provision. 

XX YI.  The  style  of  the  laws  of  this  State  shall  be--''  Be  U  enacted 
ly  the  General  Aeaembh/  of  the  State  of  Miesourij  aefdCLoweP 

XXYII.  The  General  Assembly  shall  not  pass  special  laws  divorcing 
any  named  parties ;  or  declaring  any  named  person  of  age ;  or  authorizing 
any  named  minor  to  sell,  lease,  or  encumber  his,  or  her  property ;  or  pro- 
viding for  the  sale  of  the  real  estate^of  any  named  minor,  or  other  person 
laboring  under  legal  disability,  by  any  executor,  administrator,  guardian* 
trustee,  or  other  person ;  or  changing  the  name  of  any  person ;  or  estab- 
lishing, locating,  altering  the  course,  or  affecting  tlie  construction  of  roads, 
or  the  building  or  repairing  of  bridges;  or  establishing,  altering,  or 
vacating  any  street,  avenue,  or  alley  in  any  city  or  town ;  or  extending 
the  time  for  the  assessment  or  collection  of  taxes,  or  otherwise  relieving 
any  assessor  or  collector  of  taxes  from  the  due  performance  of  his  official 
duties ;  or  giving  effect  to  informal  or  invalid  wills  or  deeds ;  or  legalizing, 
except  as  against  the  State,  the  unauthorized  or  invalid  acts  of  any  officer ; 
or  granting  to  any  individual  or  company  the  right  to  lay  down  railroad 
tracks  in  the  streets  of  any  city  or  town ;  or  exempting  any  property  of 
any  named  person  or  corporation  from  taxation.  Tlie  General  Assembly 
shall  pass  no  special  law  for  any  case  for  which  provision  can  be  nuuie  by 
a  general  law ;  but  shall  pass  general  laws  providing,  so  &r  as  it  may  deem 
necessary,  for  the  cases  enumerated  in  this  section,  and  for  all  other  cases 
where  a  general  law  can  be  made  applicable. 

XX Vni.  The  General  Assembly  shall  never  authorize  any  lottwy ; 
nor  shall  the  sale  of  lottery  tickets  be  allowed ;  nor  shall  any  lottery  here- 
tofore authorized  be  permitted  to  be  drawn,  or  tickets  therein  to  be  sold. 

XXIX.  The  General  Assembly  shall  have  no  power  to  make  compen- 
sation for  emancipated  slaves. 

XXX.  The  General  Assembly  shall  have  no  power  to  remove  the 
county  seat  of  any  county,  unless  two-thirds  of  the  qualified  voters  of  the 
county,  at  a  general  election,  shall  vote  in  favor  of  such  removal.  No 
compensation  or  indemnity  for  real  estate,  or  the  improvements  thereon, 
affected  by  such  removal,  shall  be  allowed. 

XXXI.  The  General  Assembly  shall  have  no  power  to  establish  any 
new  county  with  a  territory  of  less  than  five  hundred  square  miles,  or 
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with  a  population  less  than  the  ratio  of  representation  existing^  at  the  time 
nor  to  rednoe  any  county  now  established  to  less  than  that  area,  or  to  less 
population  than  such  ratio. 

XXXII.  No  law  enacted  by  the  General  Assembly  shall  relate  to 
more  than  one  subject,  and  that  shall  be  expressed  in  the  title ;  but  if  any 
subject  embraced  in  an  act  be  not  expressed  in  the  title,  such  act  shall  be 
Toid  only  as  to  so  much  thereof  as  is  not  so  expressed. 

XXXm.  The  General  Assembly  shall  direct,  by  law,  in  what  man- 
ner and  in  what  courts  suits  may  be  brought  against  the  State. 

XXXrV.  When  any  officer,  civil  or  military,  shall  be  appointed  by 
the  joint  or  concurrent  vote  of  both  houses,  or  by  the  separate  vote  of 
either  house,  the  votes  shaU  be  publicly  given  viva  vooey  and  entered  on 
the  journals. 

XXXV.  The  General  Assembly  elected  in  the  year  one  thousand  eight 
hundred  and  sixty-six,  shall  meet  on  the  first  Wednesday  of  January,  one 
thousand  eight  hundred  and  sixty-seven;  and  there^iter  the  General 
Assembly  shall  meet  in  regular  session  once  in  every  two  years ;  and  such 
meeting  shall  be  on  the  first  Wednesday  of  January,  unless  a  different 
day  be  fixed  by  law. 

AETICLE  Y. 

EXECUTIVE  DEPARTMENT. 

SficnoN  I.  The  supreme  executive  power  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  "  The  governor  of  the  State  of  Missouri." 

n.  The  governor  shall  be  at  least  thirty-five  years  old,  a  white  male 
citizen  of  the  United  States  ten  years,  and  a  resident  of  this  State  seven 
years,  next  before  his  election. 

in.  The  governor  elected  at  the  general  election  in  the  year  one 
thousand  eight  hundred  and  sixty-eight,  and  each  governor  thereafter 
elected,  shaU  hold  his  office  two  years,  and  until  a  successor  be  duly 
elected  and  qualified.  At  the  time  and  place  of  voting  for  members  of 
the  House  of  Representatives,  the  qualified  voters  shall  vote  for  a  gover- 
nor;  and  when  two  or  more  persons  have  an  equal  number  of  votes,  and  a 
higher  number  than  any  other  person,  the  election  shall  be  decided 
between  them  by  a  joint  vote  of  both  houses  of  the  General  Assembly,  at 
their  next  session. 

IV.  The  governor  shall  not  be  eligible  to  office  more  than  four  years 
in  six. 

V.  The  governor  shall  be  commander  in  chief  of  the  militia  of  this 
State,  except  when  they  shall  be  called  into  the  service  of  the  United 
States ;  but  he  need  not  command  ia  person,  unless  advised  to  do  so  by  a 
resolution  of  the  General  Assembly. 

VI.  The  governor  shall  have  the  power  to  grant  reprieves,  commuta- 
tions and  pardons^  after  conviction,  for  all  offences  except  treason  and 
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oaaee  of  impeachment,  upon  snch  conditionB,  and  with  sudbi  reBtrictfons 
and  limitations  as  he  may  think  proper,  subject  to  SBch  regolations  as 
may  be  provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
He  shall,  at  each  session  of  the  General  Assembly,  commonioate  to  that 
body  each  case  of  reprieve,  commntation,  or  pardon  granted ;  stating  the 
name  of  the  convict,  the  crime  of  which  he  was  convicted,  the  sentence 
and  its  date,  the  date  of  the  commntation,  pardon,  or  reprieve,  and  the 
reasons  for  granting  the  same.  He  diall  take  care  that  tiie  laws  be  dis- 
tributed and  faithfully  executed ;  and  ha  ehall  be  a  conservator  of  the 
peace  throughout  the  State. 

Vn.  The  governor  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  relative  to  the  state  of  the  government,  and  shall 
recommend  to  their  consideration  such  measures  as  he  shall  deem  neces- 
sary and  expedient.  On  extraordinary  occasions,  he  may  convene  the 
General  Assembly  by  proclamation,  wherein  he  shall  state  specifically 
each  matter  concerning  which  the  action  of  that  body  is  deemed  necessary ; 
and  the  General  Assembly  shall  have  no  power,  when  so  convened,  to  act 
upon  any  matter  not  so  stated  in  the  proclamation. 

VJLLl.  When  any  office  shaU  become  vacant^  the  governor,  unless 
otherwise  provided  by  law,  shall  appoint  a  person  to  fill  such  vacancy, 
who  shall  continue  in  office  until  a  successor  shaU  be  duly  elected  or 
appointed  and  qualified  according  to  law. 

IX.  Every  bill  which  shall  have  been  passed  by  both  houses  of  the 
General  Assembly,  before  it  becomes  a  law,  shall  be  presented  to  the 
governor  for  his  approbation.  If  he  approve,  he  shall  sign  it ;  if  not,  he 
shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated ;  and  the  house  shall  cause  the  objections  to  be  entered  at  large 
on  its  journals,  and  shall  proceed  to  reconsider  the  bill.  After  such  recon- 
sideration, if  a  majority  of  all  the  members  elected  to  that  house  shall 
agree  to  pass  the  same,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall,  in  like  manner,  be  reconsidered;  and  if 
approved  by  a  majority  of  all  the  memberS  elected  to  that  house,  it  shall 
become  a  law.  In  all  such  cases  the  votes  of  both  houses  shaU  be  taken 
by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against 
the  biU  shaU  be  entered  on  the  journals  of  each  house,  respectively.  If 
any  biU  shall  not  be  returned  by  the  governor  within  ten  days,  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shaU  become 
a  law,  in  like  manner  as  if  the  governor  had  signed  it,  unless  the  General 
Assembly,  by  its  adjournment,  shaU  prevent  its  return ;  in  which  case  it 
shaU  not  become  a  law,  unless  the  governor,  after  such  adjournment,  and 
within  ten  days  after  the  biU  was  presented  to  him  (Sundays  excepted), 
shaU  sign  and  deposit  the  same  in  the  office  of  the  secretary  of  State ;  in 
which  case  it  shaU  become  a  law,  in  like  manner  as  if  it  had  been  signed 
by  him  during  the  session  of  the  General  Assembly. 
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X.  Every  resolution  to  whicK  the  ooncurrence  of  the  Senate  and 
House  of  Eepresentatives  may  be  necessary^  except  on  questions  of 
adjournment,  of  going  into  joint  session,  and  of  amending  this  constitu- 
tion,  shall  be  presented  to  the  GoTemor,  and  before  the  same  shall  take 
effect,  dksiXL  be  proceeded  upon  in  the  same  manner  as  in  the  case  of  a 
bill. 

XL  The  governor  shall,  at  stated  times,  receive  for  his  services  an 
adequate  salary,  to  be  fixed  by  law ;  which  shall  neither  be  increased  nor 
diminished  dnring  his  continuance  in  office* 

XTL  There  shall  be  a  lieutenant  governor,  who  shall  be  elected  at 
l3ie  same  time,  in  the  same  manner,  for  the  same  term,  and  shall  possess 
the  same  qualifications  as  the  governor. 

Xill.  The  lieutenant  governor,  by  virtue  of  his  office,  shall  be  presi- 
dent of  the  Senate.  In  committee  of  the  whole  he  may  debate  on  all 
questions ;  and  when  there  is  an  equal  division  shall  give  the  casting  vote 
in  the  Senate,  and  also  in  joint  vote  of  both  houses. 

XIV.  When  the  office  of  governor  shall  become  vacant,  by  death, 
resignation,  removal  from  the  State,  removal  from  office,  refusal  to  qualify, 
or  otherwise,  the  lieutenant  governor  shall  perform  the  duties,  possess 
the  powers  and  receive  the  compensation  of  the  governor  during  the 
remainder  of  the  term  for  which  the  governor  was  elected.  When  the 
governor  is  absent  fi^m  the  State,  or  is  unable,  from  sickness,  to  perform 
his  duties,  or  is  under  impeachment,  the  lieutenant  governor  shall  per- 
form said  duties,  possess  said  powers,  and  receive  said  compensation,  until 
the  governor  return  to  the  State,  be  enabled  to  resume  his  duties,  or  be 
acquitted.  If  there  be  no  lieutenant  governor,  or  if  he  be  absent  from 
tiie  State,  disabled  by  sickness,  or  under  impeachment,  the  president  of 
the  Senate  j>ro  tem^porey  or,  in  case  of  like  absence  or  disability  on  his 
part,  or  of  there  being  no  president  of  the  Senate  pro  tempore^  the 
speaker  of  the  House  of  Eepresentatives  shall  assume  the  office  of  gov- 
ernor, in  the  same  manner  and  with  the  same  powers  and  compensation 
as  are  prescribed  in  the  case  of  the  office  devolving  on  the  lieutenant 
governor. 

XV.  The  lieutenant  governor,  or  the  president  of  the  Senate  pro 
temporey  while  presiding  in  the  Senate,  shall  receive  the  same  compensa- 
tion as  shall  be  allowed  to  the  speaker  of  the  House  of  Representatives. 

XVI.  There  shall  be  a  secretary  of  State,  a  State  auditor,  a  State 
treasurer,  and  an  attorney  general,  who  shall  be  elected  by  the  qualified 
voters  of  the  State  at  the  same  time,  in  the  same  manner,  and  for  the 
same  term  of  office  as  the  governor.  No  person  shall  be  eligible  to 
either  of  said  offices  unless  he  be  a  ,wliite  male  citizen  of  the  United 
States,  and  at  least  twenty-five  years  old,  and  shall  have  resided  in  this 
State  five  years  next  before  his  election.  The  secretary  of  State,  the. 
State  auditor,  the  State  treasurer  and  the  attorney  general  shall  keep 
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their  respective  offices  at  the  seat  of  government,  and  shall  perform  snch 
duties  as  may  be  required  of  them  by  law. 

XVII.  The  returns  of  all  elections  of  governor,  lieutenant  gover- 
nor, and  other  State  officers,  shall  be  made  to  the  secretary  of  State  in 
such  manner  as  may  be  prescribed  by  law. 

XVin.  Contested  elections  of  governor  and  lieutenant  governor 
shall  be  decided  by  joint  vote  of  both  houses  of  the  General  Assembly  in 
such  manner  as  may  be  prescribed  by  law. 

XIX.  Contested  elections  of  secretkry  of  State,  State  auditor.  State 
treasurer  and  attorney  general,  shall  be  decided  before  such  tribunal  and 
in  such  manner  as  may  be  by  law  provided. 

XX.  The  secretary  of  State  shall  be  the  custodian  of  the  seal  of 
State  and  shall  authenticate  therewith  all  official  acts  of  the  governor, 
his  approbation  of  laws  excepted.  The  said  seal  shall  be  called  the 
"  Cheat  Seal  of  the  State  of  Miasowrij^  and  the  emblems  and  devices 
thereof  heretofore  prescribed  by  law  shall  not  be  subject  to  change. 

XXI.  The  secretary  of  State  shall  keep  a  register  of  the  official  acts  of 
the  governor,  and  when  necessary^  shall  attest  them,  and  shall  lay  copies  of 
the  same,  together  with  copies  of  all  papers  relating  thereto,  before  either 
house  of  the  General  Assembly  whenever  required  to  do  so.  ** 

XXn.  There  shall  be  elected  by  the  qualified  voters  in  each  county, 
at  the  time  and  places  of  electing  representatives,  a  sheriff  and  a  coroner. 
They  shall  serve  for  two  years  and  until  a  successor  be  duly  elected  and 
qualified,  unless  sooner  removed  for  malfeasance  in  office,  and  shall  be 
ineligible  four  years  in  any  period  of  eight  years.  Before  entering  on 
the  duties  of  their  office,  they  shall  give  security  in  such  amount  and  in 
such  manner  as  shall  be  prescribed  by  law.  Whenever  a  county  shall  be 
hereafter  established  the  governor  diaU  appoint  a  sheriff  and  a  coroner 
therein,  who  shall  continue  in  office  xmtil  the  next  succeeding  general 
election,  and  until  a  su9ce83or  shall  be  duly  elected  and  qualified. 

XXin.  Whenever  a  vacancy  shall  happen  in  the  office  of  sheriff  or 
coroner  the  same  shall  be  filled  by  the  county  court.  If  such  vacancy 
happen  in  the  office  of  sheriff  more  than  nine  months  prior  to  the  time 
of  holding  a  general  election,  such  county  court .  shall  inamediately 
order  a  special  election  to  fill  the  same ;  and  the  person  by  it  appointed 
shall  hold  office  until  the  person  chosen  at  such  election  shall  be  duly 
qualified :  otherwise  the  person  appointed  by  such  county  court  shall  hold 
office  until  the  person  chosen  at  such  general  election  shall  be  duly  quali- 
fied. If  any  vacancy  happen  in  the  office  of  coroner,  the  same  shall  be 
filled  for  the  remainder  of  the  term  by  such  county  court.  No  person 
elected  or  appointed  to  fill  a  vacancy  in  either  of  said  offices  shall  thereby 
be  rendered  ineligible  for  the  next  succeeding  term. 

XXIV.  In  all  elections  for  sheriff  and  coroner,  when  two  or  more  persons 
have  an  equal  number  of  votes,  and  a  higher  than  any  other  person,  the 
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presiding  judge  of  the  county  court  of  the  county  shall  give  the  casting 
vote,  and  all  contested  elections  for  the  said  offices  shall  be  decided  by  the 
circuit  court  of  the  proper  county,  in  such  manner  as  the  General  Assem- 
bly may,  by  law,  prescribe. 

XXV.  The  governor  shall  commission  all  officers,  not  otherwise  pro- 
vided by  law.  All  commissions  shall  run  in  the  name  and  by  the  authority 
of  the  State  of  Missouri,  be  sealed  with  the  State  seal,  signed  by  the  gov- 
ernor, and  attested  by  the  secretary  of  State. 

XXVI.  The  appointment  of  all  officers  not  otherwise  directed  by 
fins  constitution,  shall  be  made  in  such  manner  as  may  be  prescribed  by 
law. 

AETIOLE  VI. 

JTJDIGIAI«   DBPASTMBirr. 

Sbotioh  I.  The  judicial  power,  as  to  matters  of  law  and  equity,  shall  be 
vested  in  a  supreme  court,  in  district  courts,  in  circuit  courts,  and  in  such 
inferior  tribunals  as  the  General  Assembly  may,  from  time  to  time, 
establish. 

n.  The  supreme  court,  except  in  cases  otherwise  directed  by  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  coex- 
tensive with  the  State,  under  the  restrictions  and  limitations  in  this  con- 
stitution provided. 

III.  The  supreme  court  shall  have  a  general  superintending  control 
over  all  inferior  courts  of  law.  It  shall  have  power  to  issue  writs  of 
habeas  corpus^  Tnamda/m/uSy  qvo  waara/rvtOy  certiorari^  and  other  original 
remedial  writs,  and  to  hear  and  determine  the  same. 

IV.  The  supreme  court  shall  consist  of  three  judges,  any  two  of 
whom  shall  be  a  quorum ;  and  the  said  judges  shall  be  conservators  of 
the  peace  throughout  the  State. 

V.  The  State  shall  be  divided  into  convenient  districts,  not  to  exceed 
four,  in  each  of  which  the  supreme  court  shall  be  held,  at  such  time  and 
place  as  the  General  Assembly  may  appoint ;  and  when  sitting  in  either 
district  it  shall  exercise  jurisdiction  over  causes  originating  in  that  district 
only ;  but  the  General  Assembly  may  direct,  by  law,  that  the  said  court 
diall  be  held  at  one  place  only. 

VL  The  judges  of  the  supreme  court  shall  hold  office  for  the  term  of 
six  years,  and  until  their  successors  shall  be  duly  elected  and  qualified, 
except  as  hereinafter  provided. 

Vn.  At  the  general  election  in  the  year  one  thousand  eight  hundred 
and  sixty-eight,  all  the  judges  of  the  supreme  court  shaU  be  elected  by 
the  qualified  voters  of  the  State,  and  shall  enter  upon  their  office  on  the 
first  Monday  of  January  next  ensuing.  At  the  first  session  of  the  court 
thereafter  the  judges  shall  by  lot  determine  the  duration  of  their  several 
terms  of  office,  which  shall  be,  respectively,  two,  four  and  six  years ;  and 
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shall  certify  the  result  to  the  secretary  of  State.  At  the  general  electioQ 
every  two  years  after  the  said  first  election,  one  jndge  of  said  court  shall 
be  elected  to  hold  office  for  the  period  of  six  years  fixwn  the  first  Monday 
of  January  next  ensning.  The  jndge  having  at  any  time  the  shortest 
term  to  serve  shall  be  the  presiding  jndge  of  the  court. 

Vin.  If  a  vacancy  should  happen  in  the  office  of  any  ju^e  of  the 
supreme  court  by  death,  resignation,  removal  out  of  the  State,  or  other 
disqualification,  the  governor  shall  appoint  a  soitaUe  person  to  fill  the 
vacancy  until  the  next  gen^ul  electicHi  oceorring  more  than  three  months 
after  the  happening  of  sudi  vacancy,  when  ^e  same  shall  be  filled  by 
election  by  the  qualified  voters  of  the  State  for  the  residue  of  the  term. 

IX.  In  case  of  a  tie,  or  a  contested  electic«i  between  the  candidates, 
the  same  shall  be  determined  in  the  manner  prescribed  by  law. 

X.  If,  in  regard  to  any  cause  pending  in  the  supreme  court,  the  judges 
sitting  shall  be  equally  divided  in  opinion,  no  judgment  shall  be  entered 
therein,  based  on  such  a  division ;  but  tiie  parties  to  the  cause  may  agree 
upon  some  person  learned  in  the  law  who  shall  act  as  special  judge  in  the 
cause,  and  who  shall  therein  sit  with  (lie  court,  and  give  decision  in  the 
same  mann^  and  with  the  same  effect  as  one  of  the  judges.  K  the  par- 
ties cannot  cannot  agree  upon  a  special  judge,  the  court  shall  appoint  one 

XI.  The  judges  of  the  supreme  court  shall  give  their  opinion  upon 
important  questions  of  constitutional  law,  and  upon  solemn  occasions, 
when  required  by  the  governor,  the  Senate,  or  the  House  of  Kepresentatives; 
and  all  such  opinions  shall  be  published  in  connection  with  the  reported 
decisions  of  said  court. 

Xn.  The  State,  except  the  county  of  St.  Louis,  shall  be  divided 
into  not  less  than  five  districts,  each  of^whidi  shall  embrace  at  least 
three  judicial  circuite;  and  in  each  district  a  court,  to  be  known  as 
the  district  court,  shall  be  held,  at  such  times  and  places  as  may  be  -p^ro- 
vided  by  law.  Each  district  court  shall  be  hdd  by  lie  judges  of  the 
circuit  courts  embraced  in  the  district,  a  majority  of  whom  shall  be  a 
quorum.  The  district  courts  shall,  within  their  respective  districts,  have 
like  original  jurisdiction  with  the  supreme  court,  and  appellate  jurisdie- 
tion  from  the  final  judgments  of  the  circuit  courts,  and  of  all  infericwr 
courts  of  record  within  the  district  except  probate  and  county  courts. 
After  the  establishment  of  such  district  courts  no  appeal  or  writ  of  error 
shall  He  from  any  circuit  court,  or  inferior  court  of  record,  to  the  supreme 
court,  but  shall  be  prosecuted  to  the  district  courts,  from  the  final  judg- 
ments of  which  an  appeal  or  writ  of  error  may  be  taken  to  the  supreme 
court  in  such  cases  as  may  be  provided  by  law. 

XIII.  The  circuit  court  shall  have  jurisdiction  over  all  criminal  cases, 
which  shall  not  be  otherwise  provided  for  by  law,  and  exclusive  original 
jurisdiction  in  aU  civil  cases  which  shall  not  be  cognizable  before  justices  oi 
the  peace,  until  otherwise  directed  by  the  General  Assembly.    It  shaU 
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hold  its  tenns  at  snch  time  and  place  in  each  county,  as  may  be  by  law 
directed. 

XIV.  The  State  shall  be  divided  into  convenient  circuits,  of  which 
the  county  of  St.  Loxds  shall  constitute  one,  for  each  of  which,  except  as 
in  the  next  succeeding  section  specified,  a  judge  shall  be  elected  by  the 
qualified  voters  of  the  respective  circuits,  and  except  as  hereinafter  pro* 
vided,  shall  be  elected  for  the  term  of  six  years,  but  may  continue  in 
office  until  his  successor  shall  be  elected  and  qualified ;  and  the  judge  of 
each  circuit,  after  his  election  or  appointment,  as  hereinafl;er  provided, 
shall  reside  in  and  be  a  conservator  of  the  peace  within  the  circuit 
for  which  he  shall  be  elected  or  appointed,  and  if  any  vacancy  shall  happen 
in  the  office  of  any  circuit  judge,  by  death,  resignation,  removal  out  of  his 
drcfuit,  or  by  any  other  disqualification,  the  governor  shall,  upon  being 
satisfied  that  a  vacancy  exist,  issue  a  writ  of  election  to'  fill  such  vacancy ; 
pTOvided,thatsaid  vacancy  shall  happen  at  least  six  months  before  the  next 
general  election  for  said  judge;  but  if  such  vacancy  shall  happen  within  six 
months  of  the  general  election  aforesaid,  ther  governor  shaU  appoint  a  judge 
for  such  circuit ;  but  every  election  or  appointment,  to  fill  a  vacancy,  shall 
be  for  the  residue  of  the  term  only.  And  the  General  Assembly  shall  pro- 
vide by  law  for  the  election  of  said  judges  in  their  respective  circuits ; 
and  in  case  of  a  tie,  or  contested  election  between  the  candidates,  the 
same  shall  be  determined  in  the  manner  to  be  prescribed  by  law.  And 
the  General  Assembly  shall  provide  by  law  for  the  election  of  said 
judges,  in  their  respective  circuits,  to  filll  any  vacancy  which  shall  occur 
at  any  time,  at  least  six  months  before  a  general  election  for  said  judges. 
At  the  general  election  in  the  year  one  thousand  eight  hundred  and  sixty- 
eight,  and  at  the  general  election  every  sixth  year  thereafter,  except  as  here- 
inafter provided,  all  the  circuit  judges  shall  be  elected  and  shall  enter  upon 
their  offices  on  the  first  Monday  of  January  next  ensuing.  No  judicial 
circuit  shall  be  altered  or  chang^  at  any  session  of  the  General  Assembly 
next  preceeding  the  general  election  for  said  judges. 

XV.  From  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-six,  the  circuit  court  of  the  county  of  St.  Louis 
shall  be  composed  of  three  judges,  each  of  whom  shall  try  causes  sepa- 
rately, and  all,  or  a  majority  of  whom,  shall  constitute  a  court  in  bank,  to 
decide  questions  of  law  and  to  correct  errors  occurring  in  trials ;  and  from 
and  afi»r  that  day  there  shall  not  be  in  said  county  any  other  court  of 
record  having  civil  jurisdiction,  except  a  probate  court  and  a  coxmty 
court.  The  additional  judges  of  the  circuit  court  of  the  county  of  St. 
Louis  authorized  by  this  section,  shall  be  appointed  by  the  governor,  with 
the  advice  and  consent  of  the  Senate,  and  shall  hold  their  offices  until  the 
next  general  election  of  judges  of  circuit  court,  when  the  whole  number 
of  the  judges  of  said  court  shall  be  elected.  At  the  first  session  of 
•aid  court  afl«r  the  judges  thereof  who  may  be  elected  in  the  year  one 
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thousand  eight  hundred  and  sixty-eight  shall  have  assumed  office,  the  said 
judges  shall,  by  lot,  determine  the  duration  of  their  several  terms  of  office, 
which  shall  be  respectively,  two,  four  and  six  years ;  and  shall  certify  the 
result  to  the  secretary  of  State.  At  the  general  election  every  two  years, 
after  the  election  in  that  year,  one  judge  of  said  court  shall  be  elected, 
to  hold  office  for  the  term  of  six  years  from  the  first  Monday  of  January 
next  ensuing.  The  General  Assembly  shall  have  power  to  increase  the 
number  of  judges  of  said  court,  fix)m  time  to  time,  as  the  public  interest 
may  require.  Any  additional  judges  authorized  shall  hold  office  for  the 
term  of  six  years,  and  be  elected  at  a  general  election,  and  enter  upon 
their  office  on  the  first  Monday  of  January  next  ensuing. 

XYI.  The  provisions  contained  in  this  article,  requiring  an  election 
to  be  held  to  fill  a  vacancy  in  the  office  of  judges  of  the  supreme  and  cir- 
cuit courts,  shall  have  relation  to  vacancies  occurring  after  the  year  one 
thousand  eight  hundred  and  sixty-eight;  up  to  which  time  any  such 
vacancy  shall  be  filled  by  appointment  by  the  governor. 

XVII.  If  there  be  a  vacancy  in  the  office  of  judge  of  any  circuit,  or 
if  he  be  sick,  absent,  or  from  any  cause  unable  to  hold  any  term  of  court 
of  any  county  of  his  circuit,  such  term  of  court  may  be  held  by  a  judge 
of  any  other  circuit ;  and  at  the  request  of  the  judge  of  any  circuit,  any 
term  of  court  in  his  circuit  may  be  held  by  the  judge  of  any  other  circuit. 

XVlli.  No  person  shall  be  elected  or  appointed  a  judge  of  the  supreme 
court,  nor  of  a  circuit  court,  before  he  shall  have  attained  to  the  age  of 
thirty  years,  and  have  been  a  citizen  of  the  United  States  five  years,  and 
a  qualified  voter  of  this  State  three  years. 

XIX.  Any  judge  of  the  supreme  court  or  circuit  court  may  be 
removed  from  office,  on  the  address  of  two-thirds  of  each  house  of  the 
General  Assembly  to  the  governor  for  that  purpose ;  but  each  house  shall 
state  on  its  respective  journal,  the  cause  for  whidi  it  shall  wish  the  removal 
ofsuch  judge,  and  give  him  notice  thereof;  and  he  shall  have  the  right  to 
beheard  in  his  defense,  in  such  manner  as  the  General  Assembly  shall,  by 
law,  direct ;  but  no  judge  shaU  be  removed  in  this  manner  for  any  cause 
for  which  he  might  have  been  impeached. 

XX.  The  judges  of  the  supreme  court  and  the  judges  of  the  circuit 
court  shaU,  at  stated  times,  receive  a  compensation  for  their  services,  to  be 
fixed  by  law,  which  shall  not  be  diminished  during  the  period  for  which 
they  were  elected. 

XXI.  The  circuit  courts  shall  exercise  a  superintending  control  over 
all  such  inferior  tribunals  as  the  General  Assembly  may  establish,  and 
over  justices  of  the  peace  in  each  county  in  their  respective  circuits. 

XXn.  The  supreme  court  and  the  district  courts  shall  appoint  theii 
respective  clerks.  Clerks  of  all  courts  of  record  shall  be  elected  by 
the  qualified  voters  of  the  county,  at  a  general  election,  and  shall  hold 
office  for  the  term  of  four  years  from  and  after  the  first  Monday  of  January 
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next  ensning,  and  nntfl  their  euccessorB  are  duly  elected  and  qualified  The 
first  election  of  such  clerks,  after  the  adoption  of  this  constitution,  shall 
be  at  the  general  election  in  the  year  one  thousand  eight  hundred  and 
gixty-six ;  any  existing  law  of  the  State  to  the  contrary  notwithstanding. 

XXTTT.  Inferior  tribunals,  to  be  known  as  county  courts,  shall  be 
established  in  each  county,  for  the  transaction  of  all  county  business;  In 
such  courts,  or  in  such  otiier  tribunals,  inferior  to  the  circuit  courts,  as  the 
Oeneral  Assembly  may  establish,  shall  be  vested  the  jurisdiction  of  all 
matters  appertaining  to  probate  business,  to  granting  letters  testamentary 
and  of  administration,  to  settling  the  accounts  of  executors,  administra- 
tors and  guardians,  and  to  the  appointment  of  guardians  and  such  other 
jurisdiction  as  may  be  conferred  by  law. 

XXIV.  No  derk  of  any  court  established  by  this  constitution  or  by 
any  law  of  this  State  shall  apply  to  his  own  use,  from  the  fees  and  emolu- 
ments of  his  office,  a  greater  sum  than  two  thousand  five  hundred  dollars 
for  each  ^ear  of  his  official  term  after  paying  out  of  such  fees  and  emolu- 
ments such  amounts  for  deputies  and  assistants  in  his  office,  as  the  cour^ 
may  deem  necessary  and  may  allow ;  but  all  surplus  of  such  fees  and 
emoluments  over  that  sum,  after  paying  the  amounts  so  allowed,  shall  be 
paid  into  the  county  treasury  for  the  use  of  the  county.  The  General 
Assembly  shall  pass  such  laws  as  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  section. 

XXY.  In  each  county  there  shall  be  appointed,  or  elected,  as  many 
justices  of  the  peace  as  the  public  good  may  be  thought  to  require.  Their 
powers  and  duties,  and  their  duration  in  office,  shall  be  regulated  by  law. 

XXYI.  All  writs  and  process  shall  run,  and  all  prosecutions  shall  be 
conducted,  in  the  name  of  the  ^^  State  of  Missouri ;"  all  writs  shaU  be 
tested  by  the  clerk  of  the  court  from  which  they  shall  be  issued ;  and  all 
indictments.shall  conclude  ^^  against  the  peace  and  dignity  of  the  State.'' 

AETICLE  Vn. 

DfPBAOHMENTS. 

Section  I.  The  governor,  lieutenant  governor,  secretary  of  State, 
State  auditor.  State  treasurer,  attorney  general  and  all  judges  of  the 
courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but 
judgment  in  such  case  shall  not  extend  farther  than  removal  from  office 
and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  xmder  this 
State. 

n.  The  House  of  Eepresentati ves  shall  have  flie  sole  power  of  impeach 
ment.  All  impeachments  shall  be  tried  by  the  Senate ;  and  when  sitting 
for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation  to  do  justice 
according  to  law  and  evidence.  When  the  governor  shall  be  tried  the 
presiding  judge  of  the  supreme  court  shall  preside.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  senators  present. 
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AETICLE  Vm. 

BAliTKB  AND  00SP0BATI0N8. 

Seotion  L  No  corporate  body  shall  hereafter  be  created,  renewed,  or 
extended  with  the  privilege  of  making,  issuing  or  putting  in  circulation 
any  notes,  bills  or  other  paper,  or  the  paper  of  any  other  bank,  to  circu- 
late as  money,  and  the  General  Assembly  shall  prohibit,  by  law,  individuals 
and  corporations,  from  issuing  bills,  checks,  tickets,  promissory  notes  or 
other  paper  to  circulate  as  money. 

n.  No  law  shall  be  passed,  reviving  or  re-enacting  any  act  heretofore 
passed,  creating  any  private  corporation,  where  such  corporation  shall  not 
have  been  organized  and  commenced  the  transaction  of  its  business  within 
one  year  from  the  time  such  act  took  effect,  or  within  sudi  other  time  as 
may  have  been  prescribed  in  such  act  for  such  organization  and  commence- 
ment of  business. 

in.  The  General  Assembly  shall  at  its  first  session  after  this  constitu- 
tion goes  into  effect,  enact  laws  enabling  any  of  the  eTristing  banks  of 
issue  to  reorganize  as  national  banks  under  the  act  of  Oongress,  and  shall 
also  provide  for  the  sale  of  the  stock  owned  by  this  State  in  the  Bank  ol 
the  State  of  Missouri,  upon  such  terms  and  conditions  as  shall  be  by  law 
established. 

IV.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be 
created  by  special  acts,  except  for  municipal  purposes.  All  general  law6, 
and  special  acts  passed  pursuant  to  this  section  may  be  altered,  amended, 
or  repealed. 

V.  No  municipal  corporations,  except  cities,  shall  be  created  by  specia] 
act ;  and  no  city  shall  be  incorporated  with  less  than  five  thousand  per- 
manent inhabitants,  nor  unless  the  people  thereof  by  a  direct  vote  upon 
the  question  shall  have  decided  in  fiivor  of  such  incorporation. 

VI.  Dues  from  private  corporations  shall  be  secured  by  such  means, 
86  may  be  prescribed  by  law ;  but  in  all  cases  each  stockholder  shall  be 
Individually  liable,  over  and  above  the  stock  by  him  or  her  owned,  and 
any  amount  unpaid  thereon,  in  a  further  sum  at  least  equal  in  amoxmt  to 
such  stock. 

AETICLE  IX. 

EDIJOATION'. 

Section  I.  A  general  diffusion  of  knowledge  and  intelligence  being 
essential  to  the  preservation  of  the  rights  and  liberties  of  the  people,  the 
General  Assembly  shall  establish  and  maintain  free  schools  for  the 
gratuitous  instruction  of  all  persons  in  this  State  between  the  ages  of  five 
and  twenty-one  years. 

n.  Separate  schools  may  be  established  for  children  of  African  descent. 
All  funds  provided  for  the  support  of  public  schools  shall  be  appro- 
priated in  proportion  to  the  number  of  children,  without  regard  to  color. 
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En.  The  supervision  of  public  instruction  sliall  be  vested  in  a  board 
of  education,  whose  powers  and  duties  shall  be  prescribed  by  law.  A 
superintendent  of  public  schools,  who  shall  be  the  president  of  the  board, 
shall  be  elected  by  the  qualified  voters  of  the  State.  He  shall  possess  the 
qualifications  of  a  State  senator,  and  hold  his  office  for  the  term  of  four 
years,  and  shall  perform  such  duties  and  receive  such  compensation  as 
may  be  prescribed  by  law.  The  secretary  of  State  and  attorney  general 
shall  be  ex  officio  members,  and  with  the  superintendent,  compose  said 
board  of  education. 

IV,  The  General  Assembly  shall  also  establish  and  maintain  a  State 
university,  with  departments  for  instruction  in  teaching,  in  agriculture, 
and  in  natural  science,  as  soon  as  the  public  school  fund  will  permit. 

Y.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  may  be 
granted  by  the  United  States  to  this  State,  and  not  otherwise  appropriated 
by  this  State  or  the  United  States ;  also,  all  moneys,  stocks,  bonds,  lands 
and  other  property  now  belonging  to  any  fund  for  purposes  of  education ; 
also,  the  net  proceeds  of  all  sales  of  lands,  and  other  property  and  eiSects 
that  may  accrue  to  the  State  by  escheat,  or  from  sales  of  estrays,  or  from 
unclaimed  dividends,  or  distributive  shares  of  the  estates  of  deceased  per- 
sons, or  from  fines,  penalties  and  forfeitures ;  also,  any  proceeds  of  the 
sales  of  the  public  lands  which  may  have  been  or  hereafter  may  be  paid 
over  to  this  State,  (if  Congress  will  consent  to  such  appropriation;)  also, 
all  other  grants,  gifl»  or  devises,  that  have  been  or  hereafter  may  be  made 
to  this  State,  and  not  otherwise  appropriated  by  the  terms  of  the  grant, 
gift  or  devise,  shall  be  securely  invested  and  sacredly  preserved  as  a  pub- 
lic school  fimd,  the  annual  income  of  which  ftmd,  together  with  so  much 
of  the  ordinary  revenue  of  the  State  as  may  be  necessary,  shall  be  faith- 
fully appropriated  for  establishing  and  maintaining  the  free  schools  and 
the  university  in  this  article  provided  for,  and  for  no  other  uses  or  pur- 
poses whatsoever. 

VI.  No  part  of  the  public  school  ftmd  sliall  ever  be  invested  in  the 
stock,  or  bonds,  or  other  obligations  of  any  State,  or  of  any  county,  city, 
town  or  corporation.  The  stock  of  the  bank  of  the  State  of  Missouri 
now  held  for  school  purposes  and  all  other  stocks  belonging  to  any  school, 
or  university  fund,,  shall  be  sold,  in  such  manner  and  at  such  time  as  the 
General  Assembly  shall  prescribe ;  and  the  proceeds  thereof,  and  the 
proceeds  of  the  sales  of  any  lands,  or  other  property  which  now  belong 
or  may  hereafter  belong  to  said  school  ftmd,  may  be  invested  in  the  bonds 
of  the  United  States.  All  county  school  funds  shall  be  loaned  upon  good 
and  sufficient  unencumbered  real  estate  security,  with  personal  security 
in  addition  thereto. 

VII.  No  township  or  school  district  shall  receive  any  portion  of  the 
public  school  fond,  unless  a  free  school  shall  have  been  kept  therein  for 
not  less  than  three  months  during  the  year  for  which  distribution  thereof 
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is  made.  The  General  Assembly  shall  liave  power  to  require  by  law, 
that  every  child  of  sufficient  mental  and  physical  ability,  shall  attend  the 
public  schools,  during  the  period  between  the  ages  of  five  and  eighteen 
years,  for  a  term  equivalent  to  sixteen  months,  unless  educated  by  other 
means. 

Yin.  In  case  the  public  school  fund  shall  be  insufficient  to  sustain  a 
free  school,  at  least  four  months  in  every  year,  in  each  school  district  in 
this  State,  the  General  Assembly  may  provide  by  law  for  the  raising  of 
such  deficiency,  by  levying  a  tax  on  all  the  taxable  property  in  each 
county,  township  or  school  district  as  they  may  deem  proper. 

IX.  The  General  Assembly  shall,  as  far  as  it  can  be  done,  without 
infringing  upon  vested  rights,  reduce  all  lands,  moneys,  and  other  prop- 
erty, used  or  held  for  school  purposes  in  the  various  counties  of  this  State 
into  the  public  school  ftmd  herein  provided  for,  and  in  making  distribu- 
tion of  the  annual  income  of  said  ftmd  shall  take  into  consideration  the 
amount  of  any  county  or  city  funds,  appropriated  for  common  school 
purposes,  and  make  such  distribution  as  will  equalize  the  amount  appro- 
priated for  common  schools  throughout  the  State. 

AETIOLE  X. 

MIUTIA. 

Seotion  I.  All  the  able  bodied  male  inabitants  of  this  State,  between 
the  ages  of  eighteen  and  forty-five  years,  who  are  citizens  of  the  United 
States,  or  have  declared  their  intention  to  become  citizens  of  the  United 
States,  shall  be  liable  to  military  duty,  in  the  militia  of  this  State ;  and 
there  shall  be  no  exemption  from  such  duty,  except  of  such  persons  as 
the  General  Assembly  may,  by  law,  exempt. 

II.  The  General  Assembly  shall,  by  law,  provide  for  the  organization 
of  the  militia,  and  for  the  paying  of  the  same,  when  called  into  actual 
service,  but  there  shall  be  no  officer  above  the  grade  of  brigadier  general ; 
nor  shall  there  be  more  than  two  officers  of  that  grade. 

rH.  Each  company  and  regiment  shall  elect  its  own  company  and  reg- 
imental officers ;  but  if  any  company  or  regiment  shall  neglect  to  elect 
such  officers  within  the  time  prescribed  by  law,  or  by  the  order  of  the 
governor,  they  may  be  appointed  by  the  governor. 

ARTICLE  XL 

MISCELLANEOUS    PROVISIONS. 

SEcmoN  I.  The  General  Assembly  of  this  State  shall  never  interfere 
with  the  primary  disposal  of  the  soil  by  the  United  States,  nor  with  any 
regulation  which  Congress  may  find  necessary  for  securing  the  title  in  sucli 
soil  to  the  hona  fide,  purchasers.  No  tax  shall  be  imposed  on  lands  the 
property  of  the  United  States;  nor  shall  lands  belonging  to  persons 
residing  out  of  the  limits  of  this  State  ever  be  taxed  at  a  higher  rate 
than  the  lands  belonging  to  persons  residing  within  the  State. 
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n.  The  State  shall  have  concurrent  jnrisdictbn  on  the  river  Missis- 
sippi, and  on  every  other  river  bordering  oh  the  said  State,  so  far  as  the 
said  river  shall  form  a  common  boundary  to  this  State,  and  any  other 
State  which  may  be  bounded  thereby;  and  said  river  Mississippi,  and  the 
navigable  rivers  and  waters  leading  into  the  same,  whether  bordering  on, 
or  vithin  this  State,  shall  be  common  highways,  and  forever  free  to  the 
citizens  of  this  State  and  the  United  States,  without  any  tax,  duty, 
impost  or  toll  therefor  imposed  by  the  State. 

HE.  All  statute  laws  of  this  State  now  in  force,  not  inconsistent  with 
this  constitution,  shall  continue  in  force  xmtil  they  shall  expire  by  their 
own  limitation,  or  be  amended  or  repealed  by  the  General  Assembly; 
and  all  writs,  prosecutions,  actions,  and  causes  of  action,  except  as  herein 
otherwise  provided  shall  continue ;  and  all  indictments  which  shall  have 
been  found,  or  may  hereafter  be  found  for  any  crime  or  offence,  com- 
mitted before  this  constitution  takes  effect,  may  be  proceeded  upon,  as  if 
no  change  had  taken  place,  except  as  hereinafter  specified. 

IV.  No  person  shall  be  prosecuted  in  any  civil  action,  or  criminal 
proceeding,  for  or  on  account  of  any  act  by  him  done,  performed,  or 
executed,  after  the  first  day  of  January,  one  thousand  eight  hundred  and 
sixty-one,  by  virtue  of  military  authority  vested  in  him  by  the  govern- 
ment of  the  United  States,  or  that  of  this  State,  to  do  such  act,  or  in  pur- 
suance of  orders  received  by  him  from  any  person  vested  with  such  author- 
ity, and  if  any  action  or  proceeding  shall  have  heretofore  been,  or  shall 
hereafter  be  instituted  against  any  person,  for  the  doing  of  any  such  act, 
the  defendant  may  plead  this  section  in  bar  thereof. 

V.  No  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same  as 
a  second,  or  send,  accept,  or  knowingly  carry  a  challenge  therefor,  or 
agree  to  go  out  of  this  State  to  fight  a  duel,  shall  hold  any  office  in  this 
State. 

VI.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  an  accurate  account  of  the  receipts 
and  expenditures  of  the  public  money  shall  be  annually  published. 

VII.  No  person  holding  an  office  of  profit  under  the  United  States 
shall,  during  his  continuance  in  such  office,  hold  any  office  of  profit  under 
this  State. 

Vni.  In  the  absence  of  any  contrary  provision,  all  officers  now  or 
hereafter  elected  or  appointed  shall  hold  office  during  their  official 
term  and  until  their  successors  shall  be  duly  elected  or  appointed  and 
qualified. 

IX.  The  General  Assembly  shall  have  power  to  repeal  or  modify  all 
ordinances  adopted  by  any  previous  convention. 

X.  The  seat  of  government  of  this  State,  shall  remain  at  the  city  of 
Jefferson.  ^ 

XI.  No  person  emancipated  by  the  ^^ordincmce  dboU^hmg  slavery  in 
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MiesotiH^^^  adopted  on  the  eleventh  day  of  Jannary,  oniB  thousand  eight 
hundred  and  sixty-five,  shall,  by  any  county  court  or  other  authority, 
be  apprenticed,  or  bound  for  any  service  except  in  pursuance  of  laws 
made  specially  applicable  to  the  persons  so  emancipated. 

Xn.  The  General  Assembly  shall  provide  by  law,  for  the  indictment 
and  trial  of  persons  charged  with  the  commission  of  any  felony,  in  any 
county  other  than  that  in  which  the  offense  was  committed,  whenever, 
owing  to  prejudice,  or  any  other  cause,  an  impartial  grand  or  petit  jury 
cannot  be  impaneled  in  the  county  in  which  such  offence  was  committed. 

Xin.  The  credit  of  the  State  shall  not  be  given  or  loaned  in  aid  of 
any  person,  association  or  corporation;  nor  shall  the  State  hereafter 
become  a  stockholder  in  any  corporation  or  association,  except  for  the 
purpose  of  securing  loans  heretofore  extended  to  certain  railroad  corpora- 
tions by  the  State. 

XrV.  The  General  Assembly  shall  not  authorize  any  county,  city,  or 
town  to  become  a  stockholder  in,  or  to  loan  its  credit  to  any  company, 
association  or  corporation,  unless  two-thirds  of  the  qualified  voters  of 
such  county,  city,  or  town,  at  a  regular  or  special  election  to  be  held 
therein,  shall  assent  thereto. 

XV.  The  General  Assembly  shall  have  no  power,  for  any  purpose 
whatever,  to  release  the  lien  held  by  the  State  upon  any  railroad. 

XVI.  No  property,  real  or  personal,  shall  be  exempt  from  taxation, 
except  such  as  may  be  used  exclusively  for  public  schools,  and  such  as 
may  belong  to  the  United  States,  to  this  State,  to  counties,  or  to  munici- 
pal corporations  within  this  State. 

AETICLE  xn. 

MODE  OP  AMENnmO  AUD  EEVISING  THE  CONSTTTUTIOir. 

t 

Section  I.  This  constitution  may  be  amended  and  revised  in  pursu- 
ance of  the  provisions  of  this  article. 

n.  The  General  Assembly  at  any  time  may  propose  such  amendments 
to  this  constitution  as  a  majority  of  the  members  elected  to  each  house 
shall  deem  expedient,  and  the  vote  thereon  shall  be  taken  by  yeas  and 
nays  and  entered  in  full  on  the  journals.  And  the  proposed  amendments 
shall  be  published  with  the  laws  of  that  session,  and  also  shall  be 
published  weekly  in  two  newspapers,  if  such  there  be,  within  each  con- 
gressional district  in  the  State,  for  four  months  next  preceding  the  general 
election  then  next  ensuing.  The  proposed  amendments  shall  be  submitted 
to  a  vote  of  the  people,  each  amendment  separately,  at  the  next  general 
election  thereafter,  in  such  manner  as  the  General  Assembly  may  provide. 
And  if  a  majority  of  the  qualified  voters  of  the  State  voting  for  and  against 
any  one  of  said  amendments,  shall  vote  for  such  amendment,  the  same 
shall  be  deemed  and  taken  to  have  been  ratified  by  the  people,  and  shall  be 
valid  and  b*!nding,  to  all  intents  and  purposes  as  a  part  of  this  constitution. 
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in.  The  General  Assembly  may  at  any  time  authorize  by  law,  a  vote 
of  the  people  to  be  taken  upon  the  question  whether  a  convention  shall 
be  held  for  the  purpose  of  revising  and  amending  the  constitution  of  this 
State ;  and  if  at  such  election  a  majority  of  the  votes  on  the  question  be 
in  Avor  of  a  convention,  the  governor  shall  issue  writs  to  the  sheriffi  of 
the  different  counties,  ordering  the  election  of  delegates  to  such  a  con- 
vention, on  a  day  within  three  months  after  that  on  which  the  said 
question  shall  have  been  voted  on.  At  such  election  each  senatorial  dis- 
trict shall  elect  two  delegates  for  each  senator  to  which  it  may  then  be 
entitled  in  the  Gteneral  Assembly,  and  every  such  delegate  shall  have  the 
qualifications  of  a  senator.  The  election  shall  be  conducted  in  conformity 
with  the  laws  regulating  the  election  of  senators.  The  delegates  so 
elected  shall  meet  at  such  time  and  place  as  may  be  provided  by  law,  and 
organize  themselves  into  a  convention  and,  proceed  to  revise  and  amend 
the  constitution;  and  the  constitution,  when  so  revised  and  amended, 
shall,  on  a  day  to  be  therein  fixed,  not  less  than  sixty,  nor  more  than 
ninety  days  after  that  on  which  it  shall  have  been  adopted  by  the  conven- 
tion, be  submitted  to  a  vote  of  the  people  for  and  against  it,  at  an  election 
to  be  held  for  that  purpose  only ;  and  if  a  majority  of  all  the  votes  given 
be  in  fevor  of  such  constitution,  it  shall,  at  the  end  of  thirty  days  after 
such  election,  become  the  constitution  of  this  State.  The  result  of  such 
election  shall  be  made  known  by  proclamation  by  the  governor.  The 
General  Assembly  shall  have  no  power,  otherwise  than  as  in  this  section 
specified,  to  authorize  a  convention  for  revising  and  amending  the  consti- 
tution. 

ARTICLE  Xm. 

PEOVISIONS  FOB  PUTTINO  THIS  OONSTITUTION  INTO  FOBCE. 

And  we  do  further  ordain  as  follows : 

SBcnoN  I.  The  preceding  parts  of  this  instrument  shall  not  take  effect 
unless  this  constitution  shaU  be  adopted  by  the  people  at  the  election  to 
•be  held  as  hereinafter  directed ;  but  the  provisions  of  this  article  shall  be 
in  force  from  the  day  of  the  adoption  of  this  constitution  by  the  repre- 
sentatives of  the  people  in  this  convention  assembled. 

II.  For  the  purpose  of  ascertaining  the  sense  of  the  people  in  regard 
to  the  adoption  or  rejection  of  this  constitution,  the  same  shall  be  sub- 
mitted to  the  qualified  voters  of  the  State  at  an  election  to  be  held  on  the 
sixth  day  of  June,  one  thousand  eight  hundred  and  sixty-five,  at  the  sev- 
eral election  precincts  in  this  State  and  elsewhere,  as  hereinafter  provided. 
On  that  day,  or  on  any  day  not  more  than  fift;een  days  prior  thereto, 
such  qualified  voters  of  this  State  as  shall  then  be  absent  from  the 
places  of  their  residence  by  reason  of  their  being  in  the  military  service 
of  the  United  States  or  of  this  State,  whether  they  then  be  in  or  out 
of  this  State,  shall  be  entitled  to  vote  on  the  adoption  or  rejection  of  this 
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constitution.  For  that  purpose  a  poll  shall  be  opened  in  each  Missouri 
regiment  or  company  in  such  service,  at  the  quarters  of  the  commanding 
officer  thereof,  and  the  voters  of  this  State  belonging  to  such  regiment  or 
company,  and  any  others,  belonging  to  any  other  such  regiment  or  com- 
pany, and  who  may  be  present,  may  vote  at  such  polL  Any  one  or  two 
commissioned  officers  of  such  regiment  or  company,  who  may  be  present 
at  the  openings  of  the  polls,  shall  act  as  judge  or  judges  of  the  election ; 
and  if  no  such  officer  be  present,  then  the  voters  of  such  regiment,  or 
company  present,  shall  elect  two  of  the  voters  present  to  act  as  such 
judges.  Every  such  judge  shall,  before  any  votes  are  received,  take  an 
oath  or  affirmation,  that  he  will  honestly  and  faithfully  perform  the  duties 
of  judge,  and  make  proper  return  of  the  votes  given  at  such  election ; 
and  such  oath  the  judges  may  administer  to  each  other.  In  any  election 
held  in  a  regiment  or  company,  the  polls  shall  be  opened  at  eight  o'clock 
▲.  M.,  and  closed  at  six  o'clock  p.  m. 

in.  The  election  provided  for  in  the  next  preceding  section  shall  be 
by  ballot ;  those  ballots  in  favor  of  the  constitution  shall  have  written  or 
printed  thereon  the  words,  "New  Constitution — ^Tes ;"  those  against  the 
constitution  shall  have  written  or  printed  thereon  the  words,  "  New  Con- 
stitution— ^No." 

IV.  The  said  election  shall  be  conducted,  and  the  returns  thereof 
made  to  the  clerks  of  the  several  county  courts  and  by  them  immediately 
certified  to  the  secretary  of  State,  as  provided  by  law  in  the  case  of  elec- 
tions of  State  officers ;  and  where  an  election  shall  be  held  in  a  regiment 
or  company,  the  returns  thereof,  with  the  poll  books,  shall  be  certified  to 
the  secretary  of  State,  and  may  be  transmitted  by  mail,  or  by  any  mes- 
senger to  whom  the  judges  of  the  election  may  entrust  the  same  for  that 
purpose. 

V.  Any  qualified  voter  of  this  State,  within  the  State,  who,  on  the 
day  of  said  election,  shall  be  absent  from  the  place  of  his  residence,  may  vote 
at  any  place  of  voting,  upon  satisfying  the  judges  that  he  is  a  qualified 
voter,  and  being  sworn  by  them,  that  he  has  not  voted,  and  will  not  vote 
in  said  election  at  any  other  election  precinct 

^  VI.  At  said  election  no  person  shall  be  allowed  to  vote,  who  would 
not  be  a  qualified  voter  according  to  the  terms  of  this  constitution,  if  the 
second  article  thereof  were  then  in  force.  The  judges  of  election  shall 
administer  to  every  person  offering  to  vote,  in  lieu  of  the  oath  now 
required  to  be  taken  by  voters  under  the  ordinance  of  June  10th,  1862, 
the  following  oath,  to  wit :  "I,  A.  B.,  do  solemnly  swear  that  I  am  well 
acquainted  with  the  terms  of  the  third  section  of  the  second  article  of  the 
constitution  of  the  State  of  Missouri,  adopted  by  the  convention  which 
assembled  in  the  city  of  St.  Louis,  on  the  sixth  day  of  January,  eighteen 
hundred  and  sixty-five,  and  have  carefuUy  considered  the  same ;  that  I 
have  never  directly  or  indirectly  done  any  of  the  acts  in  said  section 
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specified ;  that  I  have  always  been  truly  and  loyally  on  the  side  of  the 
United  States,  against  all  enemies  thereof,  foreign  and  domestic ;  that  I 
will  bear  true  feith  and  allegiance  to  the  United  States  and  will  support 
the  constitution  and  laws  thereof,  as  the  supreme  law  of  the  land,  any  law 
or  ordinance  of  any  State  to  the  contrary  notwithstanding;  that  I  will,  to 
the  beat  of  my  ability,  protect  and  defend  the  Union  of  the  United  States, 
and  not  allow  the  same  to  be  broken  up  and  dissolved,  or  the  government 
thereof  to  be  destroyed  or  overthrown  under  any  circumstances,  if  in  my 
power  to  prevent  it,  and  that  I  make  this  oath  without  any  mental  reser- 
vation or  evasion,  and  hold  it  to  be  binding  on  me."  Should  any  such 
person  decline  to  take  said  oath,  he  slu^  not  be  permitted  to  vote  at  said 
election ;  but  the  taking  thereof  shall  not  be  deemed  conclusive  evidence 
of  the  right  of  such  person  to  vote;  but  such  right  may  be  disputed  and 
disproved.  Any  person  who  shall  &lsely  take,  or  having  taken,  shall 
thereafter  wOlfully  violate  the  oath  prescribed  in  this  section,  shall,  upon 
conviction  thereof,  by  any  court  of  competent  jurisdiction,  be  adjudged 
guilty  of  the  crime  of  perjury,  and  shall  be  punished  therefor  in  accord- 
ance with  existing  law. 

Vii.  On  the  first  day  of  July  next  ensuing  said  election,  the  secretary 
of  State  shall,  in  presence  of  the  governor,  the  attorney  general,  or  the 
State  auditor,  proceed  to  examine  and  cast  up  the  returns  of  the  votes 
taken  at  said  election,  and  certified  to  him,  including  those  of  persons  in 
the  military  service;  and  if  it  shall  appear  that  a  majority  of  all  the  votes 
cast  at  such  election  were  in  favor  of  the  constitution,  the  governor  shall 
issue  his  proclamation  stating  that  fact,  and  this  constitution  shall,  on  the 
4th  day  of  said. month  of  July,  be  the  constitution  of  the  State  of 
MisBonrL 

Vill.  The  officer  now  known  as  the  "  auditor  of  public  accounts"  shall 
hereafter  be  styled  State  auditor. 

IX.  The  office  of  register  of  lands  shall  continue  until  the  General 
Assembly  shall  abolish  the  same. 

Done  by  the  representatives  of  the  people  of  the  State  of  Missouri,  in 
convention  assembled,  at  the  city  of  St.  Louis,  on  the  eighth  day  of  April, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  and  of 
the  independence  of  the  United  States  the  eighty-ninth. 
Aknold  Kbekel,  of  St.  Charles  county.  President 
Chas.  D.  Dbaee,  of  St  Louis,  Vice  President. 
Wm.  B.  Adams,  of  Montgomery  county. 
A.  J.  Babb,  of  Kav  countjr. 
A.  M.  Bedford;  of  Mississippi  county. 

D.  BoiT^HAH,  of  Andrew  county. 
Geo.  K.  Budd,  of  St.  Louis  county. 
Habvby  Bunob,  of  Cooper  county. 

E.  L.  Childbess,  of  "Webster  county. 
JohnH.  Davis,  of  Nodaway  county. 

L  B.  Dodsok,  of  Adair  county. 
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John  H.  Ellis,  of  Livingston  connty. 
John  Esther,  of  Ladede  county. 
Ellis  G.  Evans,  of  Crawford  county. 
Chaijncey  I.  Fillet,  of  St.  Louis  county, 
J.  W.  Fletcher,  of  Jeflferson  county. 
W.  H.  Folmsbbe,  of  Daviess  county. 
F.  M.  Fulkerson,  of  Saline  county. 
John  "W.  Gamble,  of  Audrain  county. 
A.  Gilbert,  of  Lawrence  county. 
David  Henderson,  of  Dent  county. 
E.  A.  HoLooMB,  of  Chariton  county. 
J.  H.  HoLDswoETH,  of  MouToe  county. 
W.  S.  Holland,  of  Henry  county. 
J.  F.  Hume,  of  Moniteau  county. 
"Wyllys  King,  of  St.  Louis  county. 
Reeves  Leonard,  of  Howard  county. 
John  F.  McKernan,  of  Cole  county. 
Archibald  M.  McPherson,  of  Perry  county. 
John  A.  Mack,  of  Greene  county. 
Ferdinand  Meyer,  of  St.  Louis  county. 
DoRASTUs  Peck,  of  Iron  county. 
Jonathan  Thos.  Rankin,  of  Dade  county. 
K.  G.  Smith,  of  Mercer  county. 
Geo.  p.  Strong,  of  St.  Louis  county. 
James  T.  Sutton,  of  Wayne  county. 
John  R.  Swearingen,  of  Jackson  county. 
"Wm.  F.  SwrrzLER,  of  Boone  county. 
Lewis  H.  Weatherby,  of  DeKidb  county. 
Jeremiah  Williams,  of  Caldwell  county. 
Eugene  "Williams,  of  Scotland  county. 
Attest :  Amos  P.  Foster,  Seoreta/ry. 

Thos.  Proctor,  AssiMcmt  Secretary. 

[Note. — ^The  Ck>n8tiiation,  as  revised  and  amended,  was  adopted  in  c(myention  on  the  eighth 
day  of  April,  eighteen  hundred  and  sixtj-fiye ;  was  submitted  to  a  vote  of  the  people  for  ratifi- 
cation on  the  sixth  daj  of  June  following,  and  on  the  first  day  of  July,  the  votes  having  been 
counted,  Thomas  0.  Fletchxb,  governor  of  the  State  of  lOssonri,  issued  his  proclamation  declar- 
ing the  Ck)nBtitution  adopted  and  in  force  on  and  after  the  fourth  day  of  July,  eighteen  hundred 
and  sizty-fiTe.] 
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STATUTES  OF  MISSOURI. 


CHAPTER  L 

OP  THE  BEMOYAL  OF  JUDQES  BY  ADDBESa 


SsonoN. 

11.  Two  houses  to  assemble  at  the  triaL 

12.  Postponement,  when. 

18.  Fh>oeeding8  on  trial  regulated. 

14.  Questions  arising  on  trial,  how  deteiw 

mined. 
16.  Each  house  to  detennine  on  the  diargea 

separately. 

16.  Charges  may  be  withdrawn  at  any  time. 

17.  Address,  when  to  be  Toted. 

18.  Address,  how  amended ;  if  passed,  to  be 
transmitted  to  the  goyemor. 
OoTemor  to  oommunicate  his  decision, 
when. 

Entry  of  removal,  when  to  be  made,  and 
effect  of. 


19. 


Sacnoir. 

1.  Either  house  may  prefer  charges,  when 
and  how. 

2.  Proceedings  as  in  joint  resolution. 
8.  Charges  to  be  entered  on  the  Journals; 

day  fixed  for  trial  and  managers  i^pointed. 
4.  Notice  of  charges  and  specifications  to  be 

Issued  to  the  accused. 
6.  When,  how,  and  by  whom  served. 

6.  If  no  personal  service,  to  be  served  by  copy. 

7.  Proceedings  to  obtain  witnesses  or  take 
depositions. 

8.  Depositions,  how  to  be  taken,  and  attend- 
ance, how  to  be  compelled. 

9.  Accused  to  respond  in  writing,  when; 
replication. 

10.  Failing  to  respond,  proceedings  to  be  ez 
parte, 

O.  S.y  1865,  ch.  29,  §  1 — !•  When  either  house  of  the  General  Assem- 
bly shall  be  satisfied,  upon  charges  and  specifications  preferred,  that  there 
18  probable  canse  for  proceeding  against  toy  judge  for  any  matter  for 
which  he  may  be  removed  from  office,  by  address  of  two-tJfcdrds  of  each 
house  to  the  governor,  such  charges  and  spedfioations  shall  be  transmitted 
to  the  other  house,  with  the  information  upon  which  they  are  foxmded. 

IMdj  §  2 — 9.  Such  house  shall  proceed  thereon  as  in  joint  resolutions, 
and  may  make  such  amendnients  and  prefer  such  additional  charges  and 
specifications  as  to  it  shall  seem  proper. 

Ibidy  §  3 — 3,  When  both  houses  concur  in  finding  any  charge,  it  shall 
be  entered  upon  the  journal  of  each  house,  and  the  two  houses  shall,  by 
concurrent  resolution,  fix  a  day  for  the  trial,  and  proceed  to  appoint,  by 
joint  vote  of  both  houses,  two  or  more  competent  managers,  not  members 
of  either  house,  to  prosecute  the  same. 

Ibid,  §  4— 4,  The  president  of  the  Senate  shall  immediately  cause  to 
be  issued  a  notice  of  the  time  and  place  of  trial,  with  a  copy  of  tba 
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charges  and  specifications  annexed,  directed  to  the  accused,  signed  hj  him- 
self and  attested  by  the  secretary  of  the  Senate. 

Ibidy  §  5—5,  Such  notice,  with  the  chai^ges  and  specifications  annexed, 
shall  be  delivered  to  the  accused  ten  days,  at  least,  before  the  day  of  trial, 
by  the  sergeant  at  arms  of  either  house,  or  such  special  messenger  as  shall 
be  appointed  by  the  Senate  for  that  purpose,  and  the  return  thereon  shall 
be  verffied  by  affidavit. 

IMdy  §  6—6,  If  the  accused  cannot  be  found,  the  notice,  with  the 
charges  and  specifications  annexed,  shall  be  served  by  leaving  a  copy 
thereof  at  his  dwelling  house  or  usual  place  of 'abode. 

IMdj  §  7 — 7#  The  presiding  officer  o^  either  house  shall  cause  sub- 
poenas to  be  issued  for  witnesses,  upon  the  application  of  either  of  the 
managers,  the  accused  or  his  counsel,  and  shall  cause  commissions  to  be 
issuM  to  take  depositions,  where  the  witness  is  unable  to  attend,  fixmi 
sickness  or  other  infirmity,  or  does  not  reside  in  the  State. 

lUdy  §  8 — 8.  Depositions  shatl  be  taken,  and  the  attendance  of  wit- 
nesses (if  resident  within  the  State)  compelled,  in  like  manner,  in  aU 
respects,  as  now  provided  by  the  laws  r^^ating  practice  in  the  circuit 
courts. 

Tbidy  §  9 — ^9.  The  accused  shall  respond,  in  writing,  to  the  chai^ges 
against  him,  at  least  one  day  before  the  trial ;  and  the  managers,  if  they 
deem  it  necessary,  shall  reply  thereto  without  delay. 

Ihidf  §  10^-1  <k  It  the  accused  shall  be  served  with  the  notice  and  a 
copy  of  the  charges  and  specifications,  as  herein  required,  and  does  not 
respond,  proceedings  shall  be  had  against  him  exjpartey  unless  further  time 
be  given  him  .by  a  joint  vote  of  the  two  houses. 

IMdy  §  11 — !!•  When  the  notice  shall  be  returned,  duly  served,  the 
two  houses  shaU,  on  the  day  appointed,  assemble  in  joint  session,  in  the 
hall  of  the  House  of  Sepresentatives,  and  pioceed  to  the  trial. 

Ihtdj  §  12 — is.  For  good  cause  shown,  before  or  on  the  day  of  fiial, 
a  different  day  may  be  appointed,  by  concurrent  resolution,  as  often  as 
may  be  necessary. 

IMdy  §  13 — IS.  When  the  two  houses  shall  be  assembled  for  trial, 
convenient  seats  shall  be  provided  for  the  accused  and  his  coimsel ;  and 
the  two  houses  shall  hear  the  testimony  for  and  against  the  accused,  and 
the  arguments  of  counsel  and  managers  in  joint  session. 

IMdj  §  14 — 14.  If  any  question  shall  arise  during  the  trial  upon  the 
competency  of  any  witness,  the  admissibility  of  testimony,  or  otherwise, 
the  same  shall  be  determined  by  concurrent  vote  of  the  two  houses ;  in 
which  case  the  vote  of  the  House  of  Representatives  shall  be  first  taken, 
after  which  the  vote  of  the  Senate ;  and  if  there  be  a  difference  of 
opinion  between  the  two  houses  on  any  point,  the  decision  shall  be  in 
favor  of  the  accused ;  and  in  case  either  house  be  equaHy  divided,  the 
presiding  officer  of  such  house  shall  give  the  castiDg  vote. 
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Ihidj  §  15 — \S.  After  the  two  honses  shall,  in  joint  session,  have 
heard  all  the  ^stimony  adduced,  and  the  argument  on  both  sides,  no 
amendment  or  alteration  shall  be  made  in  any  charge  or  specification,  and 
each  house  shall  proceed  to  determine,  separately,  whether  the  accused  be 
guilty  or  not  guilty  of  the  several  charges  and  specifications  exhibited 
against  him,  and  shall  vote  upon  each  charge  separately  and  vi/oa  voce. 

Ihidy  %  16 — 16.  At  any  time  during  the  trial  the  managers  may,  with 
the  consent  of  the  two  houses,  withdraw  any  charge  or  specification. 

Tbid^  %  17 — 17.  K  two-thirds  of  each  house  shall  concur  in  finding  the 
accused  guilty  of  any  of  the  charges  and  specifications,  either  house  may 
originate  an  address  to  the  governor,  setting  forth  such  finding  specifi- 
cally, and  praying  his  removal  from  office. 

Tbidj  %  18—18.  Such  address  may  be  amended  or  alt^ed  so  as  to  con- 
form to  the  facts  in  the  case;  and  when  adopted  by  two-thirds  of  eadi 
house,  the  same  diaU  be  immediately  transmitted  to  the  governor. 

Ibid,  §  19 — 19.  The  governor  shall,  within  ten  days  after  receiving 
any  address,  communicate  his  decision  and  proceedings  thereon  to  both 
houses,  if  the  session  so  long  continue ;  and  if  not,  then  before  the  end  of 
the  session. 

Tbidj  %  20 — ^90.  When  the  governor  shall  order  the  removal  of  any 
person  from  office,  in  pursuance  of  any  address,  he  shall  cause  the  same 
to  be  filed  in  the  office  of  the  secretary  of  State,  after  which  the  commis- 
sion and  authority  of  the  person  so  removed  shall  be  vacated  and  revoked. 


CHAPTER    2. 

RESPECTING  EXECUTORS  AND  ABMINISTRATOBa 

Amcu  I  Appointmeiit  and  RemoTal  of  Executors  and  Administrators. 
•     •*       n.  Duties  respecting^  Money  and  Property. 

**     UL  Duties  respecting  the  sale  of  Real  Estate. 

**     rV.  Allowance  of  D^nands  against  Estates. 

**       V.  Settlement  of  the  Accounts  of  the  Executors  and  Administrators. 

«*     VL  Distribution  of  Estates. 

**    Vn.  Proceediiigs  against  Executors  and  Adnunistrators,  and  their  Bnretiei. 

•*  VnL  Appeals. 

*^     IX.  Public  Adnunistrators. 

ARTICLE  L 

APPOINTMENT  AND  REMOVAL  OP  EXECUTORS  AND  ADMINISTRATORa 


Sbctioic 

1.  Courts  having  probate  jurisdiction  shall 
g^rant  letters  testamentary,  &c. 

2.  Clerk  shall  present  to  court  all  letters 
granted,  and  shall  enter  confirmation  or 
rejection. 

a.  Where  letters  are  to  be  granted. 


SsonoN 

4.  Proceedings  entrusted  to  the  county  court, 
where  to  be  had. 

6.  Who  shall  not  be  executors  or  adminis- 
trators. 

6.  Letters  of  administration  may  be  granted, 
to  whom. 
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7.  When  letters  may  be  granted  to  other 
persons. 

8.  A  non-resident  of  the  State  shall  not  be 
an  executor  or  administrator;  reroca- 
}ions  of  letters,  when. 

9.  Citations  may  be  issued  to  persons  enti- 
tled ;  failure  to  appear  deemed  a  renun- 
ciation. 

10.  Letters  to  administrators,  wlt]^  win  an- 
nexed, kc 

11.  Executors  not  to  act  except  those  who 
give  bond. 

12.  It  may  be  joint  or  seyeraL 

18.  Letters  of  administration  to  be  granted, 
pendmU  lite,  &c.,  in  certun  cases. 

14.  Applicants  for  administration  to  disooyer 
on  oath,  the  heirs,  administrator  to  take 
oath. 

15.  Administrators  de  b&nU  nan,  pendente  Ute, 
&c.,  to  take  similar  oath. 

16.  Oath  of  administrator  with  the  will  an- 
nexed. 

.  17.  Bond  of  the  administrator. 

18.  Condition  of  the  bond. 

19.  Bond  of  executor  or  administrator,  with 
the  will  annexed. 

20.  Who  shall  not  be  taken  as  security  hi 
bond  of  executor  or  administrator. 

21.  Who  shall  be  taken  as  security. 

22.  Bonds  to  be  recorded;  originals  filed; 
token  in  yacation ;  presented  to  court 

28.  County  court  to  decide  on  bonds  taken  in 
yacation ;  duty  of  derk. 

24.  If  bond  be  rejected,  new  bond  to  be 
giyen ;  failure  to  giye  sudi  bond,  letters 
reyoked. 

25.  Such  bond  yalid  till  new  bond  be  giyen. 

26.  Letters  to  be  recorded  before  deliyered. 

27.  Penalty  on  clerk  for  failing  to  record 
letters  before  deliyery. 

28.  Letters  or  copies  of  reoord  thereof  shall 
be  eyidence. 

29.  Form  of  letters  testamentary. 

80.  Form  of  letters  of  administration. 

81.  All  letters  testamentary  and  of  adminis- 
tration, to  be  issued  in  the  aboye  form. 

82.  Letters  reyoked  on  production  of  wiU. 
88.  ,  Letters  reyoked  if  will  set  aside ;  other 

letters  granted. 

84.  Marriage  of  femme  9oU,  reyocation  of  her 
letters. 

85.  For  what  causes  and  how  letters  may  be 
revoked. 


SicnoH 

86.  Heb,  legatee,  creditor,  or  other  person, 
may  apply  for  additional  security,  when. 

87.  Security  in  bond  may  apply  to  be  released, 
when. 

88.  When  court  may  order  another  bond  to 
be  giyen. 

89.  New  bond  to  operate  as  a  discharge  of 
former  securities,  ko, 

40.  Failure  to  giye  new  bond  deemed  a  reyo- 
cation of  letters. 

41.  Court  may  order  farther  security  to  be 
giyen ;  failure  to  con4>ly  deemed  a  reiro- 
cation. 

42.  Executor  or  administrator  haying  left  the 
State,  &c,  what  shall  be  deemed  suffi- 
cient notice  of  dtation. 

48.  Resignation  and  surrender  of  letters,  how 

made. 
44.  Letters   surrendered,  expenses  paid  by 

applicant 
46.  Letters  of  one  reroked  or  surrendered, 

others  to  proceed. 

46.  Administration  of  goods  unadministered, 
when  to  be  granted. 

47.  If  executor  or  administrator  die,  resign, 
or  letters  be  reyoked,  how  to  account 

48.  Who  may  prooeed  agauist  the  deUnqnent 
and  his  securities. 

49.  Securities  not  to  be  sued  after  seyen 
years.    . 

60.  Failure  to  make  settiement  after  dtation, 
court  may  reyoke  letters. 

61.  Delinquents  to  pay  costs  of  dtation  or 
attachment 

or  PAXTHnsHiP  larAXES. 

62.  Sunriying  partner  may  administer.  • 

68.  Executor  or  administrator  of  member  of 
copartnership  to  make  inyentory  and  ap- 
praise property. 

64.  Duty  of  executor  or  administrator  of  de- 
ceased partner,  where  the  suryiying  part- 
ner fails  to  administer. 

66.  Disposition  of  property,  where  the  part- 
ner administers,  within  thirty  days  afti»r 
administration  on  estate  of  deceased  part- 
ner. ^ 

66.  Condition  of  bond. 

67.  Bond  may  be  taken  by  the  proper  oonri, 
or  officer,  in  the  county  in  whldi  the 
partner  resides. 

68.  Authority  of  county  court  oyer  suryiyor. 

69.  Suryiyor  refbsmg  to  act,  executor  or  ad 


Digitized  by 


Google 


AmCINISTRATIOir.  71 


SionoH 

ministrator  to  give  bond  and  take  possea- 
aion  of  partnerahip  estate ;  his  duties. 

60.  To  giro  fturthar  bond,  its  oonditkma. 

61.  SairiTor  to  exhibit,  and  in  certain  caaea 
to  anrrender,  partnership  property. 

62.  Failing  to  compl  j  maj  be  cited ;  penalty. 

63.  What  debts  may  not  be  exhibited  for  al- 
lowanoe,  and  what  most  be ;  the  property 
bound  for  debts. 

64.  Time  for  exhibition  of  daims. 

65.  Who  may  resist  claims  against  partner- 
ships ;  in  what  cases  and  to  what  extent 

66.  This  act  to  gOTem  administration  of  part- 
nership eifects;  exceptions. 


Sionov 

67.  Powers  of  county  court,  when  an  ex- 
ecutor or  administrator  goes  out  of 
offioe. 

68.  Powers  of  county  court  if  an  exeoutor  or 
administrator  die. 

69.  Other  powers  granted  to  county  court; 
judgment  may  be  rendered  against  cer- 
tain parties. 

70.  Notice  to  be  giyeo,  and  time  of  service. 

71.  Notice ;  the  manner  of  its  service. 

72.  The  court  may  proceed ;  how. 

74.  When  a  Justice  or  clerk  of  the  county 
court  may  be  an  executor  or  administra^ 
tor,  or  be  received  as  security. 


O.  S.y  ch.  120,  §  1 — !•  The  courts  having  probate  jurisdiction,  and  the 
derks  thereof  in  vacation  subject  to  the  confirmation  or  rejection  of  said 
courts,  shall  grant  letters  testamentary  and  of  administration/ 

Ihidy  %  2 — ^9.  The  clerk  shall  present  to  the  court,  at  the  next  succeeding 
term  thereof,  all  such  letters  as  may  have  been  granted  by  him  in  vaca- 
tion, and  shall  enter  on  the  record  the  confirmation  or  rejection  of  the 
same. 

Ihidy  §  3 — 3.  Letters  testamentary  and  of  administration  shall  be 
granted  in  the  county  in  which  the  mansion  house  or  place  of  abode  of 
the  deceased  is  situated.  If  he  had  no  mansion  house  or  place  of  abode 
at  the  time  of  his  death,  and  be  possessed  of  lands,  letters  shall  be  granted 
in  the  county  in  which  the  land,  or  the  greater  part  thereof,  lies.  If  the 
deceased  had  no  mansion  house  or  place  of  abode,  and  was  not  possessed 
of  lands,  letters  may  be  granted  in  the  county  in  which  he  died,  or  where 
the  greater  part  of  his  estate  may  be»  If  he  died  out  of  the  State,  leav- 
ing no  mansion  house,  place  of  abode,  or  lands  in  this  State,  such  letters 
may  be  granted  in  any  county. 

Ihidy  %  4 — C  All  orders,  settlements,  trials,  and  other  proceedings 
contemplated  by  this  chapter,  shall  be  had  or  made  in  the  county  in 
which  the  letters  testamentary  or  of  administration  were  granted. 

Ihidy  §  6 — 5.  No  judge,  justice,  or  clerk  of  any  court  having  probate 
jurisdiction  in  his  own  coxmty,  or  his  deputy,  and  no  person  under  twenty- 
one  years  of  age,  or  of  unsound  mind,  shall  be  executor  or  administrator. 
No  married  woman  shall  be  executrix  or  administratrix ;  nor  shall  the 
executor  of  an  executor,  in  consequence  thereof,  be  executor  of  the  first 
testator. 

(1)  Letters  of  administration,  granted  in  due  form,  sealed  with  the  seal  of  the  oounty  court, 
thoi4:h  not  signed  by  Uie  deric,  are  good  till  set  aside.  Pott  w.  Oanik,  8  Xo.,  S6.  The  grant 
of  letters  and  the  execution  of  the  bond  are  parts  of  the  same  transaction,  and  may  be  oon- 
stmed  together  to  arrive  at  the  true  intent  State  m.  Price,  16  Mo.,  Stfi.  Letters  may  be 
granted  againat  the  eatete  of  minors  where  there  are  debts  for  which  the  minor  was  liable. 
Batdiflb  m.  IHiwion,  18  Mo.,  407. 
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IHd^  %  6 — 6.  Letters  of  administration  shall  be  granted,  first,  to  the 
husband  or  wife,  and  secondly,  to  those  who  are  entitled  to  distribution  of 
the  estate,  or  one  or  more  of  them,  as  the  court,  or  derk  in  vacation,  shall 
believe  will  best  manage  and  preserve  the  estate.* 

IHd^  §  7 — 7.  If  no  such  person  apply  for  letters  within  thirty  days 
after  the  death  of  the  deceased,  letters  may  be  granted  to  any  person 
whom  the  court,  or  derk  in  vacation,  shall  consider  most  suitable. 

Ihid^  §  8 — 8«  Letters  testamentary  and  of  administration  shall  in  no 
case  be  granted  to  a  non-resident  of  this  State;  and  where  an  executor  or 
administrator  ^hall  become  non-resident,  the  court  having  jurisdiction  of 
the  estate  of  the  testator  or  intestate  of  such  executor  or  administrator, 
shall  revoke  his  letters.' 

Ibidy  §  9 — ^9,  The  court,  or  derkthereof  in  vacation,  on  application  of 
any  person  interested,  may  issue  a  dtation  to  the  persons  entitled  to 
administration,  calling  on  them  to  administer;  and  if  they  fail  to  take 
letters  within  thirty  days  after  the  death  of  the  deceased,  or  if  the 
persons  entitled  to  preference  file  their  renundation  thereof,  in  writing, 
with  the  derk  of  the  court,  letters  of  administration  shall  be  granted  to 
the  person  next  entitled  thereto. 

Ibidy  §  10 — 10,  Afl«r  probate  of  any  will,  letters  testamentary  shall 
be  granted  to  the  persons  therein  appointed  executors.  If  a  part  of 
the  persons  thus  appointed  refuse  to  act,  or  be  disqualified,  the  letters 
shall  be  granted  to  the  other  persons  appointed  therein.  If  all  such 
persons  reftise  to  act,  or  be  disqualified,  letters  of  administration  shall  be 
granted  to  the  person  to  whom  administration  would  have  been  granted 
if  there  had  been  no  will. 

Ibidj  §  11 — 11,  When  there  are  two  or  more  persons  appointed  co- 
executors  in  any  wiU,  none  shall  have  authority  to  act  as  sudi,  or  inter- 
meddle, except  those  who  give  bond. 

Ibid^  §  12 — lli,  "When  two  or  more  persons  are  appointed  executors, 
the  court,  or  clerk  in  vacation,  may  take  a  separate  bond,  with  securities 
from  each  of  them,  or  a  joint  bond,  with  securities  from  all  of  them. 

lUdj  §  13 — IS.  If  the  validity  of  a  will  be  contested,  or  the  executor 
be  a  minor  or  absent  from  the  State,  letters  of  administration  shall  be 
granted  during  the  time  of  such  contest,  minority  or  absence  to  some 
other  person,  who  shaU  take  charge  of  the  property  and  administer  the 

(1)  The  ooantj  court  hu  no  right  to  grant  letters  of  adminiBtration  to  a  stranger  before  an 
opportonitj  is  afforded,  within  the  time  preeoriW  by  statute  to  those  entitled  to  administer,  to 
take  out  letters ;  and  where  letters  are  thus  wroi^Uj  granted,  they  will  be  reroked  on  the 
appUoation  of  those  entitled  to  ftdminister.  Mollanphy  m.  Oounty  Court,  6  Mo.,  6«8.  A  sub- 
sequent grant  of  letters  of  administration  legalises  the  aots  of  an  executor  cb  9an  tort  Wagner 
««.  Byan,  19  Mo.,  196. 

(2)  Where  it  is  necessary  to  make  the  administrator  a  party,  process  should  not  issue  agamst 
a  non-resident  administrator,  but  his  letters  should  be  revoked,  and  a  new  admfaiistrator 
appointed.    Chouteau  m.  Burlando,  20  Mo.,  488. 
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Bome,  according  to  law,  tinder  the  direction  of  the  court,  and  acconnt  for 
and  pay  and  deliver  all  the  money  and'  property  of  the  estate  to  the 
executor  or  regular  administrator,  when  qualified  to  act. 

liidy  §  14 — 14.  Every  applicMit  for  letters  of  administration,  at  the 
time  of  the  application,  shall  make  an  aflSdavit,  stating,  to  the  best  of  his 
knowledge  and  belief,  the  names  and  places  of  residence  of  the  heirs  of 
the  deceased,  that  the  deceased  died  without  a  will,  that  he  will  make  a 
perfect  inventory  of  and  faithfully  adininister  all  the  estate  of  the  deceased, 
and  pay  the  debts,  as  fer  as  the  assets  will  extend  and  the  law  direct, 
and  account  for  and  pay  all  assets  which  shiaU  come  into  his  possession  or 
knowledge. 

Ibid,  §  15 — IS.  A  similar  affidavit,  with  ertich  variations  as  the  case 
may  require  shall  be  made  by  the  administrators  of  goods  remaining 
unadministered,  and  by  administtators  during  the  time  of  a  contest  about 
a  will,  or  the  minority- or  absence  of  an  executor. 

75t<:?,  §  16— 16»  Every  administrator,  with  the  will  annexed,  and 
executor,  at  the  time  letters  are  granted  to  him,  shall,  mate  an  aflSdavit 
that  he  will  make  a  perfect  inventory  of  tJie  estate,  and  faithfully  execute 
the  last  will  of  the  testator,  pay  the  debts  and  legacies^  as  far  as  the  assets 
will  extend  and  the  law  direct,  render  just,  accounts,  and  faithfully  per- 
form all  things  required  by  law  touching  such  executorship  or  admhiis- 
tration. 

IHd,  §  17 — 17.  The  court,  or  the  clerk  thereof  in  vacation,  shall  take 
a  bond  of  the  person  to  whom  letters  of  administration  are  granted,  with 
two  or  more  sufficient  securities,  resident  In  the  county,  to  the  State  of 
Missouri,  in  such  amount  as  the  court  or  clerk  shall  deem  sufficient,  not 
lees  than  double  the  amount  of  the  estate.^ 

Ibidy  §  18 — 18.    The  condition  of  such  bond  shall  be  as  follows : 

The  condition  of  the  above  bond  is,  that  if  A.  B.,  adnunistrator  of  the  estate  of  W.  C, 
deceased,  shall  faithfhilj  administer  said  estate,  account  for,  paj  and  deliver  all  money  and 
property  of  said  estate,  and  perfoim  aU  other  things  tonchinig  siud  admiidstration  ^<^ired  by 
law,  or  the  order  or  decree  of  any  court  having  jurisdiction,  then  the  above  bond  to  be  void ; 
otherwise  to  remain  in  full  force.* 

Ibidy  §  19 — 19.  A  similar  bond,  with  such  variations  as  the  case  may 
require,  shall  be  given  by  all  executors  and  administrators,  with  the  will 
annexed,  or  of  the  goods  remaining  unadministered,  and  all  adminis- 
trators during  the  time  of  a  contest  about  a  wiU,  or  of  the  minority  or 
absence  of  an  executor. 

Ibidy  §  20 — 90.  No  justice  of  the  county  oourt,  or  judge  of  probate, 
and  no  sheriff,  marshall,  derk  of  a  court,  or  deputy  of  either,  and  no 


(1)  An  administrator's  bond  is  valid  against  him,  although  not  approved  by  the  county  court 
Henry  vt.  State,  9  Ho.,  769. 

(2)  A  bond  containing  more  conditions  than  those  required  by  the  statute  is  still  a  statutory 
bond.    Woods  vi.  State,  te,  10  Uo.,  69S. 
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attorney  at  law,  shall  be  taken  as  secmity  in  any  bond  required  to  be 
taken  by  this  chapter. 

Ibidy  §  21 — ^91  •  The  court,  or  clerk  in  vacation,  shall  take  special 
care  to  take,  as  securities,  men  who  are  solvent  and  sufficient,  and  who 
are  not  bound  in  too  many  other  bonds ;  and,  to  satisfy  themselves,  they 
may  take  testimony  or  examine,  on  oath,  the  applicant,  or  persons  offered 
as  his  securities. 

Ibid^  %  22 — ^99.  The  derk  shall  record,  in  a  well  bound  book  kept 
for  that  purpose,  all  bonds  given  by  executors  and  administrators,  pre- 
serve the  originals  in  regular  files,  and  present  all  such  as  are  taken  in 
vacation  to  the  court  at  the  next  session. 

IHd^  §  23 — ^93.  The  court  shall  approve  or  reject  the  bonds  taken  in 
vacation,  and  the  clerk  shall  enter  such  approval  or  rejection  on  the 
record,  and  indorse  the  bond  accordingly. 

Ibidj  §  24 — ^94.  If  the  bond  be  rejected,  the  court  shall  order  the 
executor  or  administrator  to  give  another  bond,  with  sufficient  security ; 
and  if  he  fSul  to  give  such  bond  within  such  time  as  the  court  shall  direct, 
his  letters  shall  thenceforth  be  deemed  to  be  revoked. 

Ibid^  %  25 — fKi.  Such  bond  shall  be  valid  until  such  new  bond  be 
given,  notwithstanding  its  rejection  by  the  court. 

Ibidj  %  26 — 96.  All  letters  testamentary  and  of  administration  shall 
be  recorded  by  the  derk  of  the  court,  in  a  well  bound  book  kept  for  that 
purpose,  before  they  are  delivered  to  the  executor  or  administrator,  and 
the  derk  shall  certify  on  the  letters  that  they  have  been  recorded. 

Ibid^  §  27 — Vt.  K  any  clerk  deliver  such  letters  without  recording 
the  same,  he  may  be  fin^  by  the  court,  and  shall  forfeit  to  the  party 
injured  double  the  damages  occasioned  by  such  de&ult 

Ibid^  %  28 — ^98,  Such  letters,  or,  in  case  of  their  loss  or  destruction, 
copies  of  the  record  thereof  duly  certified  under  the  seal  of  the  proper 
court,  shall  be  evidence. 

Ibid^  §  29 — ^99,  All  letters  testamentary,  to  be  issued  to  executors 
under  the  provisions  of  this  chapter,  may  be  in  the  following  form : 

Goimty  of y  ss :  The  State  of  Missouri  to  all  persons  to  whom  these  presents  shall 

come,  greeting :  Enow  ye,  that  the  last  will  of  A.  B^  deceased,  hath,  in  due  form  of  law,  been 
exhibited,  proyed  and  recorded,  a  cop  j  of  which  is  hereto  annexed ;  and,  inasmuch  as  it  appears 
that  C.  D.  has  been  appointed*  executor  in  and  by  the  said  last  will,  to  execute  the  same,  and  to  the 
end  that  the  property  of  the  testator  may  be  proseryed  for  those  who  shall  appear  to  have  a 
legal  right  or  interest  therein,  and  that  the  said  last  will  may  be  executed  according  to  thd 
request  of  the  testator,  we  do  hereby  authorize  him,  the  said  C.  D.,  as  such  executor,  to  collect 
and  secure,  all  and  singular,  the  goods  and  chattels,  rights  and  credits,  which  were  of  the  said 
A.  B.,  at  the  time  of  his  death,  in  whosoeyer  possession  the  same  may  be  found,  and  to  perform 
and  fulfill  all  such  duties  as  may  be  enjoined  upon  him  by  said  will,  so  fkr  as  there  shall 
be  property,  and  the  law  charges  him,  and  in  general  to  do  and  perform  all  other  things  which 
now  are,  or  hereafter  may  be,  required  of  him  by  law.    In  testimony  whereof,  I,  P.  S.,  derk  of 

the  court  in  and  for  said  county  of ^  haye  hereunto  signed  my  name  and  affixed  the  seal 

of  said  court,  at  office,  this day  of ^  A.  D.  P.  S.,  derk. 
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U/id^  §  80 — so.  Letters  of  ^administration  hereafter  to  be  issued  in 
this  State,  may  be  in  the  following  form : 

County  of ^  88:   The  State  of  Missouri  to  all  persons  who  ^ese  presents  shall  oome, 

greeting :    Enow  ye,  that  whereas  A.  B.,  late  of  the  county  of y  died  intestate,  as  it  is 

said,  having,  at  the  time  of  his  death,  property  in  this  State,  which  may  be  lost,  destroyed,  or 
diminiBhed  in  value,  if  speedy  care  be  not  taken  of  the  same ;  to  the  end,  therefore,  that  said 
property  may  be  collected,  preserred,  and  disposed  of  according  to  law,  we  do  hereby  appoint 
C  D.  administrator  of  all  and  singular  the  goods  and  chattels,  rights  and  credits,  which  were  of 
the  said  A.  B,,  at  the  time  of  his  death,  with  full  power  and  authority  to  seoure  and  dispose  of 
said  property  according  to  law,  and  collect  all  moneys  due  said  deceased,  and  in  general  to  do 
and  perform  all  other  acts  and  things  which  are,  or  hereafter  may  be,  required  of  him  by  law. 

In  testimony  whereof,  I,  P.  S.,  clerk  of  the  court  in  and  for  the  county  of ^  aforesaid, 

liave  hereunto  signed  my  name  and  affixed  the  seal  of  said  court,  at  office,  this day  of 

,  A.  D.  18—.  P.  a,  clerk. 

Ihidj  §  31 — 31.  In  all  cases  where  letters  of  administration,  with  the 
will  annexed,  letters  of  administration  de  ionis  non^  during  minority  or 
absence,  shall  hereafter  be  issued  by  the  proper  court,  or  the  clerk  thereof 
in  vacation,  the  same  shall  be  issued  in  conformity  to  the  foregoing  forms, 
as  near  as  may  be,  taking  care  to  make  the  necessary  variations,  additions 
or  omissions,  to  suit  each  particular  case. 

IMdy  %  32 — 39.  If,  after  letters  of  administration  are  granted,  a  will 
of  the  deceased  be  found,  and  probate  thereof  granted,  the  letters  shall 
be  revoked,  and  letters  testamentary  or  of  administration,  with  the  will 
annexed,  shall  be  granted. 

Tbidy  %  33 — 3S.  If  a  will  be  proved,  and  letters  thereon  granted,  and 
the  will  afterwards  set  aside,  the  letters  shall  be  revoked,  and  other  letters 
granted  of  the  goods  xmadministered. 

rUdj  %  34 — 34*  If  any  executrix  or  administratrix  marry,  her  husband 
shall  not  thereby  acquire  any  interest  in  the  effects  of  her  testator  or  in- 
testate, nor  shall  the  administration  thereby  devolve  upon  him,  but  the 
marriage  shall  extinguish  her  power,  and  her  letters  be  revoked. 

Ihidy  §  35— S5,  If  any  executor  or  administrator  become  of  unsound 
mind,  or  be  convicted  of  any  felony  or  other  infamous  crime,  or  become  a 
habitual  drunkard,  or  otherwise  incapable  or  xmsuitable  to  execute  the 
trust  reposed  in  him,  or  fail  to  discharge  his  official  duties,  or  waste  or 
mismanage  the  estate,  or  act  so  as  to  endanger  any  co-executor  or  co-ad- 
ministrator, the  court,  upon  complaint  in  writing  made  by  any  person 
interested,  supported  by  affidavit,  and  due  notice  given  to  the  person 
complained  of,  shall  hear  the  complaint,  and,  if  they  find  it  just,  shall 
revoke  the  letters  granted. 

ITndy  %  36 — 86.  If  any  heir,  legatee,  creditor,  or  other  person  inter- 
ested in  any  estate,  file  in  the  proper  court  an  luffldavit,  stating  that  the 
affiant  has  sufficient  cause  to  believe,  and  does  believe,  that  the  security  in 
the  executor^s  or  administrator's  bond  has,  or  is  likely  to  become  insolvent, 
or  has  died,  or  has  removed  fi:om  the  State,  or  that  the  principal  in  such 
bond  has,  or  is  likely  to  become  insolvent,  or  is  wasting  the  estate,  or  that 
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the  penalty  of  any  such  bond  is  insufficient,  or  tliat  sncJi  bond  has  not 
been  taken  according  to  law,  and  shall  have  given  the  principal  in  such 
bond  at  least  ten  days'  notice  of  the  complaint,  the  conrt  shall  examine 
into  the  complaint. 

Ihid^  §  37 — 97.  If  any  person  bonnd  as  security  in  the  executor's  or 
administrator's  bond,  file  in  the  proper  court  an  affidavit,  stating  that  the 
affiant  has  sufficient  cause  to  believe,  and  does  believe,  his  coHsecurity  has 
died,  or  has,  or  is  likely  to  become  insolvent,  or  has  removed  from  the 
State,  or  that  the  principal  in  such  bond  has,  or  is  likely  to  become  insol- 
vent, or  is  waiting  the  estate,  and  shall  have  given  to  the  principal  in  such 
bond  at  least  ten  days'  notice  of  such  complaint,  the  court  shall  examine 
into  the  complaint. 

JTndy  §  38 — 88.  If  the  court  shall  find  the  complaint  mentioned  in 
either  of  the  preceding  sections  to  be  just,  it  shall  order  another  bond  and 
sufficient  gecurity  to  be  given. 

Ihidy  §  39 — 39,  SuchMditional  bond,  when  given  and  approved,  shall 
discharge  the  former  .securities  from. any  liability  arising  fit)m  any  miscour 
duct  of  the  principal,  after  filing  the  same,  and  such  former  securities  shall 
only  be  liable  for  sudi  misconduct  as  happened  prior  to  the  giving  of  such 
new  bond.  . 

Ihidy  §  40 — 40,  If  such  person  fail,  to  give  such  additional  bond  and 
security  within  ten  days  after  the  making  of  such  order,  his  letters  shall 
thenceforth  be  deemed  to  be  revoked,  and  his  authority  from  that  time  cease. 

lUd,  §  41—41.  It  shall  be  the  duty  of  the  cpiul;,  whenever  it  diall 
appear  necessary  and  proper,  to  order  an,  e?;eQutor  or  administrator  to 
give  other  and  further  security,  first  giving  such  executor  .or  administrator 
at  least  five  days'  notice  of  such  intended  order ;  and  if  such  executor  or 
administrator  diall  fail  to  give  such  further  security  within  ten  days  after 
the  making  of  such  order,  his  letters  shall  thenceforth  be  deemed  to  be 
revoked,  and  his  authority  from  that  time  cease.   .        . 

lUdy  §  42 — 4L%  Whenever  it  becomes  necessary  for  the  court  to  cite 
before  it  any  executor  or  administrator,  to  give  other  and  further  security, 
or,  for  any  cause,  to  answer  why  his  letters  should  not.be  revoked,  and  the 
said  court  is  satisfied,  upon  evidence  of  competent,  witnesses,  that  such 
executor  or  administrator  has  left  the  State  with  intent  .to  change  his 
domicil,  it  shall  be  sufficient  notice  to  such  executor  or  administrator  to 
put  up  a  notice  on  the  court  house  door  ninety  days  before  the  term  at 
which  said  hearing  is  to  be  had. 

Hid,  §  43 — 43.  If  any  executor  or  administrator  shall  publish,  for 
four  weeks,  in  some  newspaper  published  in  the  county  where  the  pro- 
ceedings are  had,  if  there  be  one,  and  if  not,  in  the  nearest  newspaper  to 
such  county,  a  notice  of  his  intention  to  apply  to  the  proper  court  to 
resign  his  letters,  and  the  court,  on  proof  of  such  publication,  shall  believe 
that  he  should  be  permitted  to  resign,  it  shall  so  order. 
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lUdf  §  44— Al,  Such  person  shall  then  finrr^ider  his  letters ;  his 
power  from  that  time  shall  cease ;  and  he  shall  pay  the  expenses  of  pub- 
lication and  all  the  proceedings  on  the  application,  unless  otherwise 
ordered  by  the  court. 

Ibid,  §  45—45,  If  there  be  more  than  one  executor  or  administrator 
of  an  estate,  and  the  letters  of  part  of  them  be  revoked  or  surrendered, 
or  a  paii;  die,  tiK)s6  T^ho  remain  shaH  discharge  aU  the  duties  required  by 
law  respecting  the  esftife. 

Ihidy  §  46— #•.  If  aU  the  executors  or  administiatbrs  an  estate  die 
or  design,  6r  their  letters  be  rev<:^fced,*  in  cases  not  otherwise  provided  for, 
letters  of  Administration  of  the  goods  remaining  uiiadministered  shall  be 
granted  to  those  to  whom  administration  would  have  been  granted  if  the 
original  letters  had  not  been  obtained,  or  the  persons  obtaining  them  had 
renounced  the  a&ninistration ;  and  the  administrator  shall  perform  the  like 
duties  and  incur  the  like  liabilities  as  the  former  executor  or  administrators. 

IMd,  §  47-— 47,  If  any  executor  or  administrator  die,  resign,  or  his  let- 
tcnrs  be  revoked,  he  or  his  legal  representatives  shall  account  for,  pay  and 
deliver  to  his  successor,  or  to  the  surviving  or  remaining  executor  or  ad- 
ministrator, aU  money,  real  an,d  personal  property  of  every  kind,  and  all 
rights,  credits,  deeds,  evidences  of  debt,  and  such  papers  of  every  kind, 
of  the  deceased,  at  such  times  and  in  such  manner  as  the  court  shall  order, 
on  final  settlement  with  such  executor  or  administrator,  or  his  legal  repre- 
sentatives.* 

liidy  §  48— 48,  The  succeeding  administrator,  or  the  remaining  exec- 
utor or  administrator,  may  proceed  at  law  against  the  delinquent  and  his 
securities,  or  either  of  them,  or  against  any  other  person  possessed  of  any 
part  of  the  estate. 

IMd,  §  49 — 49,  All  such  suits  against  securities  shall  be  commenced 
within  seven  years  after  the  revocation  or  surrender  of  the  letters,  or  the 
death  of  the  principal. 

Ihid^  §  50 — 50.  If  any  executor  or  administrator  ML  to  make  either 
annual  or  final  settlemeiits,  as  required  by  law,  and  do  not  show  good 
cause  for  such  feilure  after  citation,  the  court  shall  order  the  executor  or 
administrator  to  give  notice  when  required,  and  to  make  such  settlement, 
and  may  enforce  obedience  to  such  order  by  attachment,  or  may  revoke 
his  letters. 


(1)  Where  an  ftdministoator  dies  ki  poBsessioii  of  spedfiopcoperty  belonging  to  the  estate  of  his 
intestate,  and  it  can  be  identified  as  part  of  such  estate,  the  administrator  de  bonis  non,  is  entitled 
to  the  possession  of  such  property ;  but  if  the  property  can  not  be  so  identified,  the  adminis- 
trator de  btmis  non  must  fall  into  the  class  of  creditors  designated  by  the  administration  law. — 
Gamble  vs.  Hamilton,  1  Mo.,  469.  The  prindple  of  the  common  law,  which  entitled  an  adminis- 
trator de  bofds  non  to  those  goods  only  which  remain  in  specie  and  not  administered  on  by  the 
first  administrator,  is  abolished  by  the  system  of  administration  introduced  in  this  State.— The 
State  ««.  Hunter,  16  Ho.,  490. 
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Ibidy  §  61 — 51.  In  all  cases  where  citation  or  attachment  maybe  issned 
against  any  executor  or  administrator  for  failing  to  settle  his  accounts,  such 
delinquent  shall  pay  aU  costs  incurred  thereby. 

OF  PABTNXBSHIP  ESTATES. 

Itidy  §  52 — 59.  In  case  of  the  death  of  a  member  of  a  copartnership, 
any  surviving  partner,  resident  of  this  State,  shall  have  the  right  to  give 
the  bond  hereinafter  required,  to  take  an  inventory  of  the  partneirfiip 
effects  in  the  presence  of  witnesses,  appointed  as  provided  by  law,  to 
cause  the  same  to  be  duly  appraised,  and  to  do  aU  other  things  touching 
the  administration  of  the  partnership  effects,  in  the  manner  provided  by 
this  law;  but  when  the  surviving  partner  administers,  his  administration 
shall  be  had  in  the  county  in  which  the  partnership  business  was  con- 
ducted. 

Ibid,  §  63 — 5S.  The  executor  or  administrator  on  the  estate  of  the  de- 
ceased member  of  the  copartnership,  shall  include  in  the  inventory,  which 
he  is  required  by  law  to  return  to  the  court,  the  gross  amount  of  the 
partnership  estate,  as  inventoried  and  appraised,  as  provided  in  the  pre- 
ceding section ;  but  the  executor  or  administrator  shall  be  charged  with  an 
amount  equal  only  to  the  deceased  proportional  part  of  the  copartnership 
interest. 

Ihtdy  §  64 — S4»  If  the  surviving  partner  shall  not  have  administered 
on  the  partnership  estate,  at  the  time  the  executor  or  administrator  of  the 
estate  of  the  deceased  partner  shall  proceed  to  take  his  inventory,  it  shall 
be  the  duty  of  such  executor  or  administrator  to  include  in  the  inventory, 
which  he  is  required  by  law  to  return  to  the  court,  the  whole  of  the  part- 
nership estate,  goods  and  chattels,  rights  and  credits,  appraised  at  tiieir 
true  value,  as  in  other  cases ;  but  the  appraisers  shall  carry  out  in  the  foot- 
ing  an  amoxmt  equal  only  to  the  deceased's  proportional  part  of  the 
copartnership  interest. 

Ihidy  §  55 — S5«  The  property  appraised,  as  provided  in  the  last  pre- 
ceding section,  shall  remain  with  or  be  delivered  over,  as  the  case  may  be, 
to  the  surviving  partner,  if  a  resident  of  this  State,  who  may  be  disposed 
to  undertake,  within  thirty  days  after  letters  testamentary  or  of  adminis- 
tration shall  have  been  granted  on  the  estate  of  the  deceased  partner,  the 
management  thereof,  agreeably  to  the  condition  of  a  bond  which  he  shall 
be  required  to  give  to  the  State  of  Missouri,  in  such  sum  and  with  such 
securities  as  is  required  in  other  cases  of  administration. 

Ihtdy  §  56 — 56,  The  condition  of  the  bond  required  to  be  given  by  the 
surviving  partner,  desiring  to  administer  upon  the  partnership  effects, 
shall  be,  in  substance,  as  follows : 

The  oonditkm  of  the  abore  bond  is,  that  if  A.  B^  ramTing  partner  of  the  late  firm  of , 

shall  use  due  diligenoe  and  fidditj  in  dosing  the  aflkirs  of  the  late  copartnership,  applj  the 
property  thereof  towaidi  the  payment  of  the  partnership  debts,-  render  an  aooonnt,  annnally, 


Digitized  by 


Google 


^ADMnnsTRATioir.  79 

upon  oath,  to  the  ooori,  of  all  the  partnenhip  affidrs,  Snduding  the  property  owned  bj  the  late 
firm,  and  the  debts  due  thereto,  as  well  as  what  maj  have  been  paid  hy  the  surviyor  towards 
the  partnership  debts,  and  what  may  still  be  dae  and  owing  tiierefor,  imd  pay  over  within  two 
years,  unless  a  longer  time  be  allowed  by  the  oonrt,  to  the  executor  or  administrator,  the 
excess,  if  any  there  be,  beyond  satisfying  the  partnership  debts  and  costs,  and  expenses  in  closing 
the  afRurs  of  the  copartnership,  then  the  abore  bond  to  be  void ;  otherwise  to  remain  in  f\ill 
force.^ 

lUdf  §  67 — 57,  Any  bond  required  by  this  chapter  may  be  executed 
by  the  surviving  partner  in  the  county  in  which  he  resides,  and  may  there 
be  acknowledged  before  and  approved  by  the  court  having  jurisdiction  of 
probate  business,  or  the  clerk  thereof,  and  shall  be  certified  to  the  court 
having  probate  jurisdiction  in  the  coxmty  in  which  administration  has  been 
granted  on  the  estate  of  the  deceased  partner;  and  a  bond  in  a  sufficient 
^nount,  thus  taken,  shall  be  as  valid  and  effectual  as  if  it  had  been  exe- 
cuted and  approved  in  the  manner  prescribed  in  the  two  preceding  sections. 

Thid,  §  68 — 98.  The  court  shaU  have  the  same  authority  to  cite  such 
survivor  to  account,  to  adjudicate  upon  such  account,  to  order  payments 
of  demands  allowed,  and  to  require  additional  bonds,  as  in  the  case  of  an 
ordinary  administrator;  and  the  parties  interested  shall  have  the  like 
remedies,  by  means  of  such  bonds,  for  any  misconduct  or  neglect  of  such 
survivor,  as  may  be  had  against  administrators.' 

Ibidy  §  69 — S9.  In  case  the  surviving  partner  shaU  neglect  or  refuse 
to  give  the  bonds  required  by  this  chapter  within  the  time  herein  limited, 
the  executor  or  administrator  on  the  estate  of  such  deceased  partner,  on 
giving  a  bond,  as  provided  in  the  following  sections,  shall  forthwith  take 
the  whole  partnership  estate,  goods  and  chattels,  rights  and  credits,  into 
his  own  possession,  and  shall  be  authorized  to  use  the  name  of  the  sur- 
vivor in  collecting  the  debts  due  the  late  firm,  if  necessary ;  and  shall, 
with  the  partnership  property,  pay  the  debts  due  from  the  late  firm,  and 
the  costs  and  expenses  of  administering  such  partnership  property,  with 
as  much  expedition  as  possible,  and  return  or  pay  to  the  surviving  partner 
his  proportioff  of  the  excess,  if  there  be  any.' 

Ihidj  §  60 — 60.  Before  proceeding  to  administer  upon  such  partner- 
ship property,  as  provided  in  the  preceding  section,  such  executor  or 

(1)  Shonld  the  sorriving  partner  fail,  within  the  time  limited  to  give  bond  as  required  by  the 
abore  section,  he  is  liable  to  be  ousted  from  the  possession  of  the  partnership  eflfects,  and 
divested  of  the  right  to  administer  on  the  same  by  the  executor  or  administrator  of  the  deceased 
partner,  if  the  latter  should  give  the  bond  required  by  the  subsequent  sections  of  the  act.  Bre- 
dow  v$.  Mutual  Sav.  Inst    28  Mo.,  181 ;  Mutual  Say.  Inst  vs.  Eustm,  Z1  Mo.,  458. 

(2)  A  survivi]^  partner,  ^afler  giving  the  necessary  bond,  cannot  be  removed  by  the  probate 
court  and  deprived  of  his  right  to  control  and  manage  the  partnership  effects,  on  the  ground 
of  his  having  become  a  non-resident    Green  w.  Virden,  22  Mo.,  506. 

(8)  Where  an  administrator  of  a  deceased  partner,  upon  the  neglect  or  refusal  of  the  sur- 
viving partner  to  administer,  gives  bond,  he  is  entitled  to  take  possession  of  the  entire  partner- 
ship effects,  although  the  bond  does  not  appe^  to  have  been  approved  by  the  court  There  is 
nothing  in  the  statute  which  makes  the  approval  of  the  bond  a  prerequisite  to  the  vesting  of 
the  property  in  the  administrator.    James  tw.  Dixon,  21  Mo.,  58S 
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administrator  shall  be  required  by  the-  court  or  the  derk  thereof 
to  give  further  bond,  to  its  or  his  satisfaction,  jconditioned  that  he 
will  faithfully  elecute  -that  trust,  and  with  no  unnecessary  waste 
or  expense,  which  bond  may  be  enforced  like  other  administration 
bonds. 

Tbidj  §  61 — 61«  Every  surviving  partner,  on  the  demand  of  any 
administrator  or  expcutor  of  a  deceased  partner,  shall  exhibit  to  the 
appraisers  the  p^rtnersWp  property  belongilig  to  the  firm  at  the  time  of 
the  death  ojf  such  deceased^ partner,  for  appraisement;  and  in  case  the 
administratiotJL  thereof  ,shaU.  devolve  upon  such  administrator  or  executor, 
the  said,  survivor  shall  surrender  to  him,  on  demand,  all  the  property  of 
such  partnership,  including  their  books  and  papers,  and  all  necessary 
documents  pertaining  to  the  same,  and  shall  afford  him  all  reasonable 
information  and  fecilitiea  for  the  execution  of  his  trust. 

/Wrf,  §  62 — 0!i*  Every  surviving  partner  who  shall  neglect  or  refuse 
to  comply  with  the  provisions  of.  the  preceding  section  may  be  cited  for 
such  neglect  or  refusal  before  the  proper  court;  and  unless  he  com* 
ply  with  such;  provisions,  or  show  sufficient  ^  cause  for  his  omis* 
sion,  the  court  may  commit  him  to  the  coimnon  jail  of  the  county,  there 
to  remain  until  he  consejit  to  comply,  or  is  discharged  by  due  course 
of  l^w. 

IMdi  %  63 — 68*  In  all  case&  where  the  surviving  partner  administers 
upon  the  partnership  effsots,  he  shall  have  power  to  pay  off  demands 
against  the  partnership,  without  requiring  the  same  to  be  exhibited  for 
allowance  %o  the  court;  and  such  court  shall  idlow  sudi  partner  in  his 
settlements,  as  credits,  all  demands  which  he  may  thus  discharge,  if  it 
shall  b^  satisfied  of  the  justness  of  the  demands  \  but  wh^«  such  partner 
shall  refuse  to  pay  demands,  s^gainst  the  partnership,  and  where  the 
administrator  or  executor  of  the  deceased  partner  takes  charge  of  the 
partnership  effects,  all  such  demanda  shall  be  exhibited  to  the  proper 
court  for  allowance  and  classification;  and  the  court  shall  have  the  same 
jurisdiction  of  demands  thus  presented  as  it  has  of  demands  against 
estates  in  ordinary  cases;  but  no  judgment  or  aUowanoe  of  the  court 
against  such  survivor,  or  administratorj^or  executor,  shall  bind  any  other 
property  of  the  survivor  except  the  partnership  effects. 

lUdy  §  64:— ©4.  All  demands  presented  for  allowance  or  payment 
against  the  partnership  effects  within  the  first  year  after  the  grant  of 
administration  thereon,  shall  be  placed  in  the  first  class ;  and  all  other 
demands  presented  or  paid  within  two  yeard  after  such  grant,  shall  be 
placed  in  the  second  class;  and  all  demands  not  presented  or  paid  within 
such  two  years,  shall  be  forever  barred  against  the  partnership  effects 
administered ;  but  in  case  of  any  demand  against  the  partnership  being 
allowed  and  paid  by  the  executor  or  administrator  out  of  the  private 
estate  of  the  deceased  partner,  then  such  payments  so  made  shall  be  a 
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siiarge  flgainst  the  partnersliip  effects,  and  shall  be  allowed  and  included 
in  the  final  settlement  of  the  partnership  administration.*  • 

IHd^  §  65 — C5.  In  all  cases  where  the  administrator  or  executor  of 
a  deceased  partner  shall,  under  the  law,  take  charge  of  the  partnership 
effects,  and  a  demand  against  such  partnership  shall  be  presented  for 
allowance,  any  surviving  partner  or  creditor  of  such  partnership  shall  be 
entitled  to  appear  in  court  and  defend  against  the  recovery  of  such  claim, 
and  may  have  the  right  to  appeal  from  the  judgment  of  the  court,  upon 
making  a  similar  affidavit,  and  giving  such  bond  as  required  in  odier 
appeals  from  such  court 

Ihid^  §  66 — 66.  The  administration  upon  the  partnership  effects  shall, 
except  as  otherwise  specially  provided  in  the  last  preceding  sections, 
relating  to  administration  upon  partnership  effects,  conform,  so  &r  as  the 
other  provisions  of  this  chapter  may  be  applicable,  to  administrations  in 
ordinary  cases ;  and  the  person  administering  upon  the  partnership  effects, 
and  his  securities  in  his  official  bond,  shall  perform  the  same  duties,  be 
governed  by  the  same  limitations  and  restrictions,  and  be  subject  to  the 
same  penalties  as  other  administrators  and  their  securities. 

lUd^  %  67 — W.  If  any  executor  or  administrator  resign,  or  his  letters 
be  revoked,  the  court  shall  have  power,  upon  the  application  of  his  suc- 
cessor or  the  remaining  executor  or  administrator,  to  ascertain  the  amount 
of  money,  the  quantity  and  kind  of  real  and  personal  property,  and  all 
the  rights,  credits,  deeds,  evidences  of  debt,  and  papers  of  every  kind,  of 
the  testator  or  intestate,  in  the  hands  of  such  executor  or  administrator 
at  the  time  of  his  resignation,  or  removal  from  office,  or  revocation  of 
letters,  and  to  order  and  adjudge  the  rendition  of  the  same  to  the  sue- 
ceesor  of  such  executor  or  administrator,  and  to  enforce  such  order  and 
judgment  against  such  ^ecutor  or  administrator  and  his  securities  in  the 
following  manner :  First,  for  the  amount  of  money  specified  in  the  judg- 
ment by  execution  in  the  ordinary  form;  second,  for  all  other  estate, 
effects  and  papers  described  in  the  judgment  or  order,  by  attachment 
against  the  person  or  property  of  sudi  executor  or  administrator. 

Ilid^  %  68 — 68.  If  any  executor  or  administrator  die,  the  court  shall 
have  power,  upon  the  application  of  his  successor,  or  the  remaining  or 
sarviving  executor  or  administrator,  to  ascertain  the  amount  of  money  in 
the  hands  of  such  deceased  executor  or  administrator,  in  his  representa- 
tive capacity  at  the  time  of  his  death,  and  to  render  judgment  against  his 
securities  for  tl^e  amount  so  ascertained,  and  to  enforce  such  judgment  by 
execution  in  the  ordinary  form. 

(1)  The  creditor  of  a  partnerahip  oaanot  sae  apon  the  bond  of  a  luiTiTing  partner  nnlefis  he 
preaent  his  demand  to  the  sarriThig  partner  to  be  daiaified  within  two  years,  or  have  the  same 
allowed  against  the  estate  of  the  deceased  partner.  Unless  the  daim  be  thns  presented,  the 
partnership  estate  will  belong  to  those  who  do  estebUsh  their  claims,  and  all  others  will  be 
deprxFed  of  its  benefit  Skate  m.  Woods,  86  Mo.,  78. 
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IMdy  §  69 — 69,  If  any  executor  or  admimstrator  die,  the  proper  coiurt 
Bhall  have  power,  upon  the  applieation  of  his  successor,  or  the  r^naining 
or  surviving  executor  or  administrator,  to  ascertain  wiat  quantity  and 
kind  of  real  and  personal  property,  rights,  credits,  deeds,  evidences  of 
debt,  and  papers  of  every  kind,  of  the  testator  or  intestate  were  in  the 
hands  of  such  deceased  executor  or  administrator  at  the  time  of  his  death, 
and  order  the  legal  representatives  of  such  deceased  executor  or  adminis- 
trator to  deliver  the  same  to  his  successor,  or  the  remaining  or  surviving 
executor  or  administrator,  and  to  enforce  such  order  by  attachment  against 
the  person  or  property  of  such  legal  representatives  of  the  deceased  execu- 
tor or  administrator. 

Ihidy  §  70 — 70.  No  judgment  or  order  shall  be  rendered  against  any 
of  the  parties  mentioned  in  the  two  last  preceding  sections,  until  they 
^  shall  have  been  served  with  notice,  in  writing,  at  least  fifteen  days  before 
the  sitting  of  the  court,  of  the  time  and  place  of  the  sitting  therepf. 

Ibidj  §  71 — 71*  Such  notice  shall  be  isstied  and  signed  by  the  derk  of 
such  court,  if  there  be  one,  and  if  not,  by  the  judge  or  justice  thereof, 
and  served  by  the  sheriff,  or  other  ministerial  officer  of  such  court 

IMdy  §  73— 79.  Such'  service  shall  be  in  the  manner  prescribed  by 
law  for  the  service  of  process  in  civil  actions. 

Ihidj  §  78 — 78.  The  court  may  proceed  againfft  the  parties  served 
with  process,  and  dismiss,  as  to  those  not  served,  or  continue  the  pro- 
ceeding untU  the  next  term  of  sudi  court,  and  isbue  new  notices  against 
those  not  served,  at  their  dis<a*etion. 

Ihidy  §  74 — 74.  This  chapter  shall  not  be  so  construed  as  to  prohibit 
any  justice  or  clerk  of  any  county  court  not  having  probate  jurisdiction, 
trojn  becoming  an  executor  or  an  administrator,  or  from  being  received 
as  security  in  any  bond  required  by  this  diapter. 


ARTICLE  II. 


DUTIES  BESPECTING  MONEY  AND  PROPERTT. 


Sechon. 

1.  Execators  and  administratora  to  collect 
and  takecharge  of  real  estate. 

2.  To  make  and  return  inyentorj. 

8.  Affidavit  to  be  annexed  to  the  inrentorj. 
4,  Additional  'inyentories,  when  to  be  made. 
6.  Witnesses  shall  be  i^ppointed  to  accom- 

paa  J  executor  or  administrator  in  opening 

and  examining  efiboto  of  deceased,  and  to 

aid  in  making  inventory. 
6.  To  open  and  examine  eiibots  of  deceased 

without  witnesses ;  penalty  for. 


Section 

7.  Affidavit  filed  against  persons  conoeaHng 
or  embezzling  effects ;  citation  to  issue. 

8.  Same  proceedings  had  against  executor  or 
administrator. 

9.  Refusing  to  answer,  may  be  committed  to 
jaiL 

10.  If  party  diar^  and  dted  appear  and 
answer,  trial  to  be  in  a  summary  manner. 

11.  In  case  of  conviction,  courts  may  compel 
delivery  of  effects. 

12.  Estate  to  be  appraised,  by  whom. 
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18.  Affidavit  of  appraisers. 

14.  Duty  of  appraisers. 

15.  Inventory,  &c,  when  and  where  to  be 
filed. 

16.  Compensation  of  appraisers  and  wit- 
nesses. 

17.  Additional  appraisement^  when  to  be 
made. 

t8L  Inventories  and  appraisements,  how  far 
evidence. 

19.  When  and  how  notioe  to  creditors  shall 
be  published. 

20.  fizecntors  and  administrators  shall  file 
publication  of  notices  required  by  law  to 
be  made  with  the  derk  of  the  court, 
within  what  time. 

II.  Affidavits  to  be  filed  and  recorded  by 
deriL 

22.  Affidavits  to  be  received  as  evidence. 

28.  Sooh  notice  not  to  be  published  by  suc- 
cessor, if  published  by  predecessor. 

24.  Notioe  to  be  given  by  successor,  when 
and  how. 

2ft.  When  and  how  to  advertise,  when  there 
are  no  known  heirs. 

26.  Administrator  may  collect  debts,  give  re- 
-  ceipts,  and  prosecute  and  defei^d  actions. 

27.  What  actions  executors,  &a,  may  prose- 
cute and  defend. 

28.  Competent  witnesses. 

29.  What  actions  may  be  maintained  by  and 
against  executors  and  administrators. 

80.  Not  to  extend  to  certain  actions. 

81.  What  debts  are  assets. 

82.  Debtor  appointed  executor;  his  debt  to 
be  assets. 

88.  Widow  may  ke^  as  her  absolute  prop- 
erty, what 

84.  If  provisions  not  on  hand,  widow  to  have 
their  value  out  of  the  assets. 

85.  May  take  other  property,  not  to  exceed 
two  hundred  dollars. 

86.  To  be  deducted  from  her  dower  in  per- 
sonalty ;  not  liable  for  debts. 

87.  Property  not  taken,  proceeds  to  be  paid 
to  widow. 

88.  Sale  of  perishable  property,  how  made. 

39.  If  insuffident  to  pay  debts,  other  person- 
alty to  be  sold. 

40.  Bonds  and  notes  may  be  assigned  to  credi- 
tors, legatees  and  distributees. 

41.  Notice  of  sale,  how  and  when  given. 

42.  Estate  of  testator,  whea  not  to  be  sold. 


Section 

48.  All  the  personal  estate  to  be  sold,  where 
there  are  no  known  ^eirs. 

44.  Personal  estate  may  be  sold  at  private 
sale,  when. 

45.  Clork  to  be  employed  at  public  sale; 

46.  Hisdutids. 

47.  Sale  bill  shall  be  filed  with  derk,  within 
what  time. 

48.  Real  estate  may  be  leased  under  direction 
of  the  court 

49.  Beal  estate  not  wanted  to  pay  debts  shall 
go  to  the  heirs. 

60.  Bepairs  on  real  estate  made  by  order  of 
court 

51.  Inventories,  &c.,  filed;  when  to  be  ex- 
amined by  the  county  court,  &c. 

52.  Assistance  in  taking  care  of  estate,  when 
to  be  procured. 

58.  Further  assistance  when  authorized ;  ex- 
penses,  how  paid. 

54.  Interest  on  debts,  when  assets ;  when  to 
be  paid  by  executor  or  administrator. 

55.  To  be  accounted  for,  under  the  equitabfe 
control  of  the  court 

56.  Statement  on  oath  of  money  on  hand, 
when  to  be  made. 

57.  Disposition  of  money  on  hand,  when  and 
how  made. 

58.  Orders  for  collection,  sale  and  distribu- 
tion ;  when  made. 

59.  Executors  and  administrators  may  give 
receipts  and  discharges ;  efibct  of. 

60.  If  property  bound  by  lien  of  execution  or 
attachment,  duty  of  executor  or  adminis- 
trator to  sell  the  same. 

61.  How  the  proceeds  of  such  sale  shall  be 
applied.  - 

62.  Preceding  provisions  not  to  extend  to  cer- 
tain cases. 

68.  In  certain  cases  a  certain  portion  of  per- 
sonal estate  shall  be  sold;  court  shall 
order  security  to  be  taken. 

64.  Inventory  and  appraisement  to  be  made, 
when ,  property  ordered  to  be  sold ;  not 
to  be  left  in  possession  of  widow,  &c 

65.  Sale  may  be  suspended,  when  and  until 
what  time. 

66.  Estate  shall  be  administered  forthwith, 
when. 

67.  Proceedings  may  be  oontinued. 

68.  Scrip  may  be  sold. 

69.  Terms  and  conditions  of  sale. 
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10,  Tax  oertificatefl  and  receipts  may  be  dis- 
posed of,  how ;  credit  to  be  given  on  set- 
tlement for  payments  made  for  railroad 
purposes. 


Sionoir 

71.  Certificates,   receipts  or  certificates   of 
stock  may  be  sold,  when. 

72.  When  not  sold,  to  be  distributed  upon 
final  settlement^  how. 


G.  /SI,  ch.  121,  §  1 — 1*  Every  executor  and  administrator,  immediately 
after  the  grant  of  letters  to  him,  shall  collect  and  take  into  possession  the 
goods,  chattels,  money,  books,  papers  and  evidences  of  debt,  or  of  title 
to  any  real  or  personal  estate,  except  the  property  reserved  as  the  absolute 
property  of  the  widow. 

Ilnd,  §  2 — 9.  He  shall  make  an  inventory  of  all  the  real  and  personal 
estate  of  the  deceased,  describing  the  quantity,  situation  and  title  of  the 
real  estate ;  also,  the  books  and  papers,  the  debts  due  or  to  become  due  to 
the  deceased,  the  names  of  debtors,  the  date  of  the  contract,  the  amoimt 
of  interest  then  due  thereon,  the  rate  of  interest,  and  such  further  descrip- 
tion as  will  render  it  a  perfect  inventory  of  the  estate.* 

Ibidy  §  3 — S.  He  shall  annex  to  the  inventory  an  affidavit  stating  that 
it  is  a  full  inventory  and  description  of  all  the  money,  goods,  chattels  and 
estate,  real  and  personal,  books,  papers  and  evidences  of  debt  and  of  title 
of  the  deceased,  and  of  all  debts  due  and  becoming  due,  so  far  as  he  can 
ascertain  them,  except  the  property  reserved  as  the  absolute  property  of 
the  widow,  and  that  he  was  not  indebted  or  bound  in  any  contract  to  the 
deceased  at  the  time  of  his  death,  except  as  stated  in  the  inventory. 

Ibidj  §  4 — 4L.  If,  after  making  the  first  inventory,  any  other  real  or 
personal  estate  of  the  deceased  come  to  his  possession  or  knowledge,  he 
shall  file  a  similar  additional  inventory  thereof. 

Hidy  §  5 — ff«  At  the  time  of  appointing  an  administrator,  or  of  grant- 
ing letters  testamentary  to  an  executor,  the  court,*  or  clerk  in  vacation, 
shall  name  two  respectable  householders  of  the  vicinity  of  the  last  abode 
of  the  deceased,  who  are  disinterested  and  of  no  kin  to  the  administrator 
or  executor,  as  witnesses,  to  accompany  and  aid  the  administrator  or  exe- 
cutor in  opening  and  examining  the  papers,  money  and  other  property  of 
the  deceased,  and  in  making  an  inventory  thereof;  and  if  they  fail  to 
attend,  the  court  or  clerk  shall  appoint  others  in  their  stead,  so  that  two 
witnesses  shall  be  present  to  attend  the  proceeding,  before  it  shall  be  law- 
ful for  any  executor  or  administrator  to  open  or  examine  such  papers, 
money  or  other  property,  by  virtue  of  his  appointment. 

Undy  §  6 — 6.  If  any  administrator  or  executor  open  or  examine  the 
papers,  money  or  other  property  of  the  deceased,  without  the  publicity 
and  attestation  provided  in  this  chapter,  he  shall  forfeit  and  pay  to  the 


(1)  The  bond  required  by  law  of  an  ezecator  is  broken  if  he  fail  to  make  a  oomplete  and  perfect 
inventory  of  the  esUte  of  his  testator;  his  seomities  will  be  liable  for  a  faUure  on  his  part  to 
Inventory  and  acoonnt  for  money  of  the  testator  received  by  him  after  the  death  of  the  testator 
and  before  the  granting  of  the  letters  testamentary.— Sherwood  ««.  Hill,  26  Ho.,  891. 
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persons  entitled  to  the  cf^te  a  smn  not  exceeding  five  thonsand  dollars, 
to  be  recovered  before  the  conrt  having  probate  jurisdiction. 

Ibid,  §  7 — 7.  If  the  executor  or  administrator,  or  other  person  inter- 
ested in  any  estate,  file  an  affidavit  in  the  proper  court,  stating  that 
the  affiant  has  good  cause  to  believe,  and  does  believe,  that  any  person 
has  concealed  or  embezzled  any  goods,  chattels,  money,  books,  papers  or 
evidences  of  debt  of  the  deceased,  and  has  them  in  his  possession  or  under 
his  control,  the  court  may  cite  such  person  to  appear  before  them,  and 
compel  such  appearance  by  attachment,  and  examine  him  and  other  wit- 
nesses, on  oath,  for  the  discovery  of  the  same. 

Ihidy  §  8 — 8.  If  any  person  interested  in  any  estate  file  a  like  affidavit 
against  an  executor  or  administrator,  the  court  shall  have  the  same  power 
to  cite  him  and  compel  his  appearance  and  examination  as  in  case  of  other 
persons. 

Ibidj  §  9 — ^9,  If  any  such  person  refuse  to  answer  proper  interroga- 
tories, the  court  may  commit  him  to  jail  until  he  answer  or  be  discharged 
bylaw. 

Undy  §  10 — 10«  If  any  person,  charged  and  cited  as  aforesaid,  shall 
appear,  and,  in  his  answer  to  the  interrogatories,  deny  the  truth  of  the  facts 
dleged  in  the  affidavit,  the  issue  shall  be  tried  by  a  jury,  or,  if  neither 
party  require  a  jury,  by  the  court,  in  a  summary  manner,  and  judgment 
shall  be  rendered  according  to  the  finding,  and  for  costs. 

Ibid,  §  11 — 11.  If  any  person  be  convicted  of  unlawfully  detaining 
such  goods,  money,  chattels  or  effects,  books,  papers  or  evidences  of  debt, 
the  court  may  compel  the  delivery  thereof  by  attachment;  or,  in  case  the 
person  convicted  be  the  executor  or  administrator,  compel  him  to  inven- 
tory and  have  the  same  appraised  as  the  property  of  the  estate.* 

Ibidy  §  12 — 19.  After  having  collected  the  personal  estate,  the  execu- 
tor or  administrator  shall  cause  the  same  to  be  appraised  by  three  disinter- 
ested householders  of  the  county. 

Undj  §  13 — 18.  Before  entering  on  their  duties,  the  appraisers  shall 
make  an  affidavit  stating  that  they  are  not  interested,  nor  of  kin  to  any 
person  interested  in  the  estate,  as  heir  or  devisee,  and  that  they  will,  to 
the  best  of  their  ability,  view  and  appraise  the  personal  estate  to  them 
produced. 

Ibidy  §  14 — 14.  The  appraisers  shall  view  and  appraise  such  property, 
and  make  a  list,  specifying  each  article  appraised,  its  value,  and  the  total 
amount  of  the  appraisement,  which  shall  be  signed  by  the  appraisers,  or 
two  of  them. 

(1)  A  creditor  of  an  estate  cannot  maintain  an  action  in  the  county  court  against  the  adminis- 
trator for  concealing  or  embezzling  the  property  of  the  estate. — Powers  ixf.  ^akey,  16  Mo.,  487. 
The  statute  applies  only  in  coses  where  the  person  charged  with  concealing  or  embezzling  has 
the  goods  in  actual  possesion  at  the  time  of  the  commencement  of  the  proceedings.  If  the 
property  has  passed  from  the  possession  of  the  person  so  diarged,  the  statutory  r^nedy  is 
vnaTBiling. — ^Howell  vi.  How^  87  Mo.,  124 ;  Damwon  «•.  Dameron,  19  Mo.,  817. 
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Ihid^  %  15 — IS.  The  inventory,  appraisement  and  affidavits  shall  be 
filed  in  the  office  of  the  clerk  of  the  proper  court,  within  sixty  days  after 
letters  granted,  which  shall  be  duly  recorded  by  the  derk,  in  a  well  bound 
book  to  be  by  him  kept  for  that  purpose. 

rbid^  §  16 — 16,  Each  appraiser  and  witness  to  the  inventory  shall  re- 
ceive from  the  estate  one  dollar  per  day  for  his  attendance. 

Ihid^  §  17 — 17.  Every  executor  and  administrator  shall  cause  similar 
appraisements  to  be  filed  of  all  personal  estate  which  shall  come  to  his 
jx^ssession  after  the  first  appraisement. 

rbid^  §  18 — !§•  Inventories  and  appraisements  may  be  given  in  evi- 
dence, but  shall  not  be  conclusive  for  or  against  any  executor  or  adminis- 
trator ;  but  other  evidence  may  be  introduced  to  vary  the  effect  thereof. 

rbidy  §  19 — !••  Within  thirty  days  after  letters  are  granted,  the  execu- 
tor or  administrator  shall  publish  in  some  newspaper  published  in  the 
county  where  letters  of  administration  have  been  granted,  and  if  no  paper 
is  published  in  such  county,  then  in  a  paper  published  in  any  other  county 
in  the  State  nearest  to  the  county  where  such  letters  of  administration 
have  been  granted,  for  three  weeks,  a  notice  that  letters  testamentary  or 
of  administration  have  been  granted  to  him,  stating  the  date,  and  requir- 
ing all  persons  having  claims  against  the  estate  to  exhibit  them  for  allow- 
ance to  the  executor  or  administrator  within  one  year  afl»r  the  date  of 
the  letters,  or  they  may  be  precluded  from  any  benefit  of  such  estate ;  and 
that  if  such  claims  be  not  exhibited  within  two  years  from  the  time  of 
such  publication,  they  shall  be  forever  barred/ 

rbid^  §  20 — ^90.  Every  executor  and  administrator  shall  file,  in  the 
office  of  the  clerk  of  the  court  having  probate  jtirisdiction,  the 
affidavit  of  the  publisher  or  editor  of  the  paper  in  which  such  executor  or 
administrator  shall  publish  any  notice  which  is  required,  by  law,  to  be 
published  in  a  newspaper,  within  sixty  days  after  the  same  shall  be  made, 
except  notice  of  final  settlement,  which  shall  be  filed  at  the  time  of  mak- 
ing such  settlement,  with  a  copy  of  such  advertisement  annexed,  stating 
the  number  and  date  of  the  papers  in  which  the  same  was  published. 

Ihid^  §  21 — ^31.  The  clerk  of  said  court  shall  carefully  file  and  pre- 
serve such  affidavits  in  his  office,  and  shall  record  the  same  in  a  book  to  be 
kept  by  him  for  that  purpose. 

lUd,  §  22— «»•  The  affidavit  of  the  piATisher  or  editor,  so  filed  and 
recorded,  or  a  certified  copy  of  the  record  thereof,  shall  be  received  in  evi- 
dence in  all  courts  in  this  State. 

rbidy  §  23 — ^33«  It  shall  not  be  necessary  for  any  successor  to  an  admin- 

(1)  An  administrator  cannot  avail  himself  of  the  lapse  of  three  years  as  a  bar  to  a  demand,  un- 
less he  has  giren  notice  of  his  letters,  in  the  manner  and  within  the  time  prescribed  by  law.«- 
Bryan  V9.  Munday,  IT  Mo.,  566.  See  also  Wiggins  V9,  LoTering,  9  Mo.,  269 ;  Montelias  v«.  Sarpy, 
11  Mo.,  237 ;  Hawkins  ««.  Ridenhour,  18  Mo.,  126 ;  Polk  m.  Allen,  19  Mo.,  467.  But  where  the 
cause  of  action  does  not  accrue  till  after  three  years  from  the  grant  of  letters,  it  is  not  barred 
by  the  limitation  of  the  statute.— Smart  m.  Fisher,  7  Mo.,  680 ;  McDonald  v«.  Walton,  8,  IHd  48. 
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istiAtor  or  execator  to  pobliah  a  notice,  as  required  by  the  precedi^ig  sec- 
tion, if  such  notice  shall  have  heen  published  by  any  preceding  executor  or 
administrator  of  the  estate. 

Ibidy  §  24—94.  Sudi  successor  shall,  within  thirty  days  frfler  letters  are 
granted,  publidi  in  some  newspaper  in  this  State,  for  three  weeks,  a  notice 
that  letters  testam^atary  or  of  administration  have  been  granted  to  him, 
stating  their  date  and  the  date  of  the  cessation  of  the  letters  of  the  pre- 
ceding executor  or  administrator. 

Zbidj  §  26 — 9S.  Wh©n  an  intestate  has  left  no  known  heirs,  the  admin- 
istrator shall,  also,  publish  a  notice  for  six  weeks  in  some  newspaper,  con- 
taining the  name  of  the  intestate,  a  description  of  his  person,  the  time  and 
place  of  his  death,  the  place  of  his  nativity,  if  known,  and  the  appraised 
amount  of  his  estate. 

IMdj  §  26 — 36.  Executors  and  administrators  shall  collect  all  money 
and  .debts  of  every  kind  due  to  the  deceased,  and  give  receipts  and 
diseharges  therefor;  and  shall  commence  and  prosecute  all  actions  which 
may  be  maintained  and  are  necessary  in  the  courG^e  of  his  administration^ 
and  defend  all  such  as  are  brought  against  him.^ 

JIndj  §  27 — 9^0  They  shall  prosecute  and  defend  all  actions  com- 
menced by  or  against  the  deceased,  at  the  time  of  his  death,  and  which 
might  have  been  p3X)seeuted  or  maintained  by  or  against  such  executor  or 
administrator. 

Ibidy  §  28 — ^98.  In  all  actions  prosecuted  or  defended  by  or  against  any 
executor  or  administrator,  he  shall  not  be  disqualified  frojn  being  a  witness. 

Tbidj  §  29 — 09.  For  all  wrongs  done  to  the  property,  rights  or  interest 
of  another,  for  which  an  action  might  be  maintained  against  the  wrong- 
doer, such  action  may  be  brought  by  the  person  injured,  or,  after  his  death, 
by  his  executor  or  administrator,  against  such  wrong-doer;  and,  after  his 
death,  against  his  executor  or  administrator,  in  the  same  manner  and  with 
the  like  effect,  in  all  respects,  as  actions  founded  upon  contract.* 

liidy  §  30---3O«  The  preceding  section  shall  not  extend  to  actions  for 
slander,  libel,  assault  and  battery,  or  fisilse  imprisonment,  nor  to  actions  in 
the  case  ioc  injuries  to  the  person  of  the  plaintiff,  or  to  the  person  of  the 
testator  or  intestate  of  any  executor  or  administrator. 

Ibidy  §  31 — SI.  AU  debts  due  by  an  administrator  to  his  testator  oi 
intestate,  shall  be  considered  as  assets  in  his  hands.' 

IMdy  §  82 — 39.  If  any  person  appoint  his  debtor  executor  of  his  will, 

(1)  JeweU  vi.  Weaver,  10  Mo.,  284 ;  Hamej  w.  Dutcher,  15  Mo.,  89;  Kennedj  w.  Shepley,  Ibid 
640. 

(2)  Administrator  cannot  maintain  ejectment  for  lands  of  which  his  intestate  died  seized— Bur- 
dyne  M.  Madcey,  1  Mo.,  8T4.  He  may  maintain  trover.  Smith  m.  Grov^  12  Mo.,  51.  See  Froust 
m.  Bmton,  15  Mo.,  619. 

(8)  It  is  immaterial  that  the  debt  was  a  partnership  one,  as,  under  the  laws  of  this  State,  eth 
member  is  liable  individuallj  for  the  obligations  of  the  firm.  Dubois*  admr.  «•.  Walsh,  42 
Mow,  272. 
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such  appointment  diall  not  discliarge  the  debt,  bat  it  ehall  be  Eseets  in 
his  hands. 

Ihidy  %  33 — SS*  In  addition  to  dower,  the  widow  shall  be  allowed  to 
keep,  as  her  absolute  property,  a  £unil j  bible  and  other  books,  not  to 
exceed  two  hundred  dollars ;  all  the  wearing  apparel  of  the  fiunil j,  her 
wheels,  looms  and  other  implements  of  industry;  all  yams,  doth  and 
clothing  made  up  in  the  £unily  for  their  own  use ;  all  grain,  meat,  vege- 
tables, groceries  and  other  provisions  on  hand  and  provided,  and  necessary 
for  tiie  subsistence  of  the  widow  and  her  fiunily  for  twelve  months ;  her 
household,  kitchen  and  table  fiimiture,  including  beds,  bedsteads  and  bed- 
ding, not  to  exceed  the  value  of  five  hundred  doIliu*8.* 

/Wrf,  §  34 — 84.  If  the  grain,  meat,  or  other  provisions  allowed  the 
widow  in  the  preceding  section,  shall  not  be  on  hand  at  the  time  of  taking 
the  inventory,  the  court  shall  make  a  reasonable  appropriation  out  of  the 
assets  of  the  estate  to  supply  such  deficiency. 

Acts  1868,^.  61 — S5.  In  addition  to  the  above  the  widow  may  take 
such  personal  property  as  she  may  choose,  not  to  exceed  the  appraised 
value  of  four  hundred  dollars,  for  which  she  shall  give  a  receipt." 

O.  S.y  ch.  121,  §  36— 8«,  The  widow  shall  apply  for  such  property 
named  in  the  preceding  section  before  the  same  shall  be  distributed  or  sold, 
and  it  shall  be  deducted  from  her  dower  in  the  personal  estate,  if  there  be 
any  ;"but  the  property  so  delivered  shall  in  no  case  be  liable  for  the  pay- 
nient  of  the  debts  of  the  deceased. 

Ihidy  %  37 — ST.  If  the  widow  do  not  receive  the  property  thus  allowed 
her,  and  the  same  be  sold  by  the  executor  or  administrator,  the  court  shall 
order  the  money  to  be  paid  to  the  widow,  at  any  time  before  the  same  be 
paid  out  for  debts  or  be  distributed. 

Ihid^  %  38 — S8.  Every  executor  or  administrator,  after  the  appraise- 
ment, shall  sell  at  public  sale  all  goods  and  chattels  of  the  deceased  that 
are  liable  to  perish,  be  consumed,  or  rendered  worse  by  the  keeping,  giv- 
ing such  credit  as  he  may  think  best,  not  exceeding  one  year,  and  take 
bonds  or  notes,  with  good  security,  of  the  purchaser.' 

Ihid^  %  39— S9«  If  the  perishable  goods  be  not  sufficient  to  pay  the 
debts,  the  executor  or  administrator  shall,  in  the  same  manner,  sell  other 
personal  estate,  until  the  debts  and  l^acies  be  all  paid ;  but  specific  lega- 
cies shall  not  be  sold  in  any  ease,  unless  it  be  necessary  for  the  payment 
of  debts. 

(1)  The  right  of  the  widow  to  property  g^ven  her  by  law  ia  absolate,  and  Tests  immediately 
upon  the  death  of  her  husband,  and  her  administrators  will  be  entitled  to  receive  it  against  the 
creditors  of  her  husband's  estate.    Hastings  tw.  Myers,  21  Mo.,  619. 

(2)  A  woman  who  has  been  diToroed  from  her  husband  is  not  entitled  to  the  benefit  of  the 
above  sections.    Dobson  V9,  Butler,  17  Mo.,  87. 

(8)  A  bond  executed  to  a  person  as  administrator  is  an  admission  of  his  represeDtatlve  oharao- 
ter.    Jones  tw.  Snedecor,  8  Mo.,  890. 
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Undy  §  40 — M.  Executors  and  admimstratorB  may  assign  the  notes 
and  bonds  of  the  estate  to  creditors,  legatees  and  distributees,  in  discharge 
of  an  amount  of  their  claims  equal  to  the  amoxmt  of  such  bond  or  note/ 

Ihidy  §  41 — 41,  They  shall  give  notice  of  the  time  and  place  of  sale, 
not  less  tiiat  ten  days  nor  more  than  three  weeks,  in  some  newspaper  in 
this  State,  or  by  handbills,  put  up  in  eight  public  places  in  the  county 
where  the  sale  is  made. 

Ihid^  §  42 — i9«  If  any  testator  direct  his  estate  not  to  be  sold,  the 
same  shall  be  reserved,  uidess  such  sale  be  necessary  for  the  payment  of 
debts. 

Tbid,  §  43  18<  When  there  are  no  known  heirs  or  legal  representa- 
tives, the  administrator  shall  sell  all  the  personal  estate  of  the  deceased, 
within  one  year  after  administration  is  granted. 

Undy  §  11  Alt  If  any  executor  or  administrator  apply  to  the  court 
for  permission  to  sell  the  personal  estate  of  the  deceased,  or  any  part 
thereof,  at  private  sale,  and  the  court  be  satisfied  that  such  sale  would  not 
be  prejudicial  to  the  persons  interested  in  the  estate,  it  may  order  such 
sale,  and  prescribe  the  terms  thereof. 

Ihtdy  §  45 — Iff*  In  every  public  sale  the  executor  or  administrator 
shall  employ  a  competent  clerk,  not  interested,  nor  of  kin  to  any  heir  or 
devisee  of  the  estate. 

IMdy  §  46 — 46.  Such  clerk  shall  keep  a  true  account  of  the  sale  made, 
make  a  list  of  sales,  specifying  each  article  sold,  the  price,  and  the  name 
of  the  purchaser,  and  shall  annex  his  affidavit  to  such  list,  stating  that  the 
same  is  a  true  account  of  the  sales  made  by  such  executor  or  administra- 
tor at  the  time  specified. 

liidj  §  47 — 47.  Such  sale  bill  shall  be  filed  by  the  executor  or  admin- 
istrator in  the  office  of  the  clerk  of  the  court  having  probate  jurisdiction, 
within  thirty  days  after  the  sale,  and  the  same  shall  be  recorded  by  the 
clerk  in  like  manner  and  with  like  effisct  as  inventories  and  appraisements. 

Undj  §  48 — 48.  Executors  and  administrators,  under  the  direction  of 
the  court,  shall  lease  the  real  estate  for  any  term  not  more  than  two  years, 
and  shall  receive  and  recover  rents. 

Ihidj  §  49 — 49.  Whenever  the  court  shall  be  satisfied  that  any  real 
estate  need  not  be  sold  or  leased  for  the  payment  of  debts  of  the  estate, 
the  executor  or  administrator  shall  be  ordered  to  deliver  possession  of  the 
same  to  those  entitled  to  it. 

Ibid,  §  507-ffO.  When  any  house,  out-building,  fence  or  other  improve- 
ment on  the  real  estate  require  repairs,  the  court  may,  on  the  application 
of  any  person  interested,  order  the  executor  or  administrator  to  cause  the 
necessary  repairs  to  be  made,  without  prejudicing  tha  creditors. 

(1)  A  foreign  administrator  cannot  indorse  a  note  made  payable  to  the  intestate  b/  a  oitixen 
of  this  State,  so  as  to  gire  the  indorsee  a  right  of  action  here  in  hifl  own  name.  McCarty  vt, 
HaQ,  18  Mo.,  4S0. 
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IMdy  §  61 — SI.  At  every  tena  of  the  court  it  shall  Maniinift  all  h  ^-^a* 
tones,  appraisements  and  sale  bills  filed  since  the  last  term,  to  see  Ti  tlie 
same  have  been  made  and  filed  according  to  law,  and  shall  issue  ciV/ions 
to  compel  all  delinquents  to  comply  with  the  law. 

Itidy  §  52 — fSSb  If  any  person  die,  leaving  horses  or  other  stoek  that 
require  attention,  crops  ungathered,  property  so  exposed  as  to  be  in 
danger  of  loss  in  value,  or  work  in  an  unfinished  state,  so  that  the  estate 
would  suffer  material  loss  from  the  want  of  care  and  additional  labor,  the 
executor  or  administrator  may,  until  the  meeting  of  the  court,  procure 
sucb  indispensable  labor  to  be  performed^  on  the  most  reasonable  terms 
that  he  can. 

lUdy  §  53 — SS.  The  court,  on  the  application  of  any  person  inter- 
ested, may  in  such  cases  authorize  further  labor  to  be  performed,  as  the 
interest  of  the  estate  requires ;  and  all  sums  thus  paid^  if  approved  by  the 
court,  shall  be  allowed  as  expenses  of  administration. 

Udd,  §  54 — ff4«  All  int^est  received  by  executors  or  administrators 
on  debts  due  to  the  deceased,  shall  be  assets  in  their  hands;;  and  if  they 
lend  the  money  of  the  deceased,  or  use  it  for  their  own  private  purposes, 
they  shall  pay  interest  thereoii  to  the  estate.. 

Ibidy  §  55 — 95*  The  court  shall,  at  each  settlement,  exercise  an  equi- 
table control  in  making  executors  and  administrators  account  for  interest 
received  by  them  on  debts  due  to  the  estate  and  for  interest  accruing  on 
money  belonging  to  the  estate,  loaned  or  otherwise  employed  by  them ; 
and,  for  that  purpose,  may  take  testimony,  or  examine  the  executor  or 
admistrator  on  0H,tix. 

Hid,  §  56 — S9.  Every  executor  and  administrator,  at  the  second  term 
after  the  one  at  which  he  is  required  to  make  settlement,-  shall  render  to 
the  court  a  statement  on  oath,'  of  the  amount  of  money  of  the  estate  actually 
on  hand. 

lUdy  §  57 — ST.  If,  on  the  return  of  the  inventory,  or  at  any  other 
time,  it  shall  appear  to  the  satisfaction  of  the  court  that  there  is  a  surplus 
of  money  in  the  hands  of  the  executor  or  administrator  that  will  not  be 
shortly  required  for  the  expenses  of  administration  or  payment  of  debts, 
it  sh^  have  discretionary  power  to  order  him  to  lend  out  the  money  on 
such  terms  and  for  such  time  as  may  be  deemed  best. 

Ibidy  §  58 — 58.  The  court  may,  at  any  time,  make  such  orders  as  the 
interest  of  the  estate  may  require  for  the  speedy  collection  of  debts  or 
the  sale  and  distribution  of  personal  property. 

Ihidy  §  59 — 59.  All  executors  and  administrators  may  give  receipts 
and  discharges  for  money  received  by  them  on  account  of  the  deceased ; 
but  if  there  be  more  than  one  executor  or  administrator,  a  majority  of 
them  shall  join  in  such  receipt  or  discharge,  or  they  shall  be  void. 

Ibid,  §  60 — 60.  If  any  personal  property  shall  be  bound  by  the  lien 
of  an  execution  or  executions,  whether  such  execution  or  executions  shall 
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have  been  levied  or  not,  or  shall  be  bound  by  the  lien  of  an  attachment, 
(kt  the  time  of  the  death  of  the  testator  or  intestate,  the  executor  or 
administrator  shall,  nevertheless,  inventory,  cause  to  be  appraised,  and 
sell  the  same^  as  if  na  such  lien  existed,  except  that  a  separate  inventory, 
appraisement  and  sale  bill  of  such  property  shall  be  made  and  returned, 

Ihidy  §  61 — 01«  The  proceeds  of  the  sale  of  such  personal  property 
shall  be  applied,  under  the  direction  of  the  court,  in  the  following  man- 
ner: First,  where  there  is  but  one  execution  or  attachment^  to  the 
payment  of  such  execution  or  attachment ;  and  the  residue,  if  any,  shall 
be  assets,  to  be  administer^  according  to  law ;  second,  where  there  is 
more  than  one  execution  or  attachment,  or  both  such  execution  and  attach- 
ment, the  Hens  whereof  are  oi  even  date,  to  the  payment  of  such  execu- 
tions and  attachments ;  and  the  residue,  if  any,  shall  be  assets,  to  be 
administered  according  to  law ;  but  if  such  proceeds  shall  not  be  suffi- 
cient to  pay  the  whole,  then  in  proportion  to  their  respective  amounts ; 
third,  when  there  i&  more  than  one  execution  or  attachment,  or  both  an 
execution  and  an  attachment,  the  liens  whereof  are  of  uneven  dates,  and 
such  proceeds  shall  not  be  sufficient  to  i>ay  the  whole,  to  the  payment 
thereof  according  to  their  priority  of  lien. 

Tbidj  §  62 — 69«  The  provisions  of  the  two  preceding  sections  shall 
not  be  construed  to  deprive  the  widow  of  the  benefit  of  any  of  the  pro- 
visions of  the  preceding  sections  of  this  chapter,  nor  to  deprive  the 
demands  classed  in  the  first  and  second  subdivisions  of  the  fiiBt  section 
of  the  chapter,  in  relation  to  the  allowance  of  demands  against  estates,  of 
their  precedence  over  all  other  demands  against  the  estate  of  the  deceased. 

Ihid^  §  68 — fl3»  In  all  cases  when  any  person  shall  die,  leaving  a 
widow,  or  other  femily,  the  court  has  power,  i^  in  its  opinion,  it  will  not 
be  prejudicial  to  (S'editors,  and  will  be  advantageous  to  such  widow,  or 
others  entitled  to  distribution  in  the  estate,  to  order  that  no  more  of  the 
personal  estate  shall  be  sold  than  will  be  sufficient  to  pay  th6  debts ;  but 
the  court  shall  order  that  good  and  sufficient  security  be  taken  that  the 
property  shall  be  forthcoming  to  answer  the  demand  of  any  creditor  or 
others  concerned  in  the  estate. 

Tbidy  §  64 — 64.  In  the  csAes  specified  in  the  preceding  section  the 
executor  or  administrator  shall  make  an  inventory  and  appraisement  of 
the  estate,  as  in  other  cases ;  but  he  shall  leave  such  personal  property  as 
is  ordered  not  to  be  sold  in  possession  of  the  widow  or  family  of  the 
deceased,  who  shall  use  and  enjoy  the  same  until  the  court  shall  order 
such  property  to  be  administered. 

Ihid,  §  65— ©tSt  If  property  is  about  to  be  sold  in  the  vacation  of  the 
court,  any  judge  or  justice  thereof  shall  have  power,  upon  the  petition  of 
the  executor  or  administrator,  or  any  other  person  interested  in  the  estate, 
to  order  the  suspension  of  such  sale  until  the  next  session  of  the  court 

Ihidy  %  66 — 66.  In  any  case  where  the  court  has  ordered  that  property 
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shall  not  be  sold,  if  it  shall  appear  to  the  court  that  snch  property  is  likely 
to  be  injured  or  wasted,  or  that  those  interested  therein  wonld  be  bene- 
fitted thereby,  snch  court  shall  order  that  such  estate  be  forthwith  admin- 
istered; and  in  such  cases  the  rights  of  all  persons  interested  shall  be  the 
same  as  if  the  order  provided  for  in  the  sixty-third  section  of  this  chapter 
had  not  been  made. 

Uddj  %  67 — 67.  For  good  cause  shown,  the  court  may  continue  any 
matter  or  proceeding  arising  before  it  under  this  law,  on  such  terms  as 
may  be  considered  just, 

Ihid^  %  68 — 68*  The  court  shall  have  power,  upon  petition  presented 
by  any  executor  or  administrator,  to  order  the  sale  of  any  land  scrip  or 
certificate  of  location,  issued  by  the  TJnited  States,  belonging  to  any 
estate. 

Tbidy  §  69 — 69«  Such  sales  shall  be  on  the  same  terms  and  conditions 
as  provided  in  cases  of  sales  of  personal  property,  and  the  executor  or 
administrator  shall,  after  the  payment  of  the  purchase  money  therefor, 
have  power  to  assign  such  land  scrip  or  certificate  of  location  to  the  pur- 
chaser, and  acknowledge  such  assignment  before  the  clerk  of  some  court 
of  record. 

Ihidj  %  70 — ^70.  The  tax  certificates  issued  to  administrators  or  execu- 
tors for  tiie  special  railroad  tax  levied  on  estates,  under  the  provisions  of 
^^  an  act  to  authorize  the  formation  of  railroad  associations,  and  to  regu- 
late the  same,''  and  all  receipts  for  calls  on  subscriptions  made  by  the 
deceased  person  shall  be  converted  into  the  stock  of  the  company  to  which 
the  subscription  is  made  or  tax  paid,  if  it  can  be  done  during  the  admin- 
istration or  executorship.  The  administrator  or  executor  shall  be  entitled 
to  credit  for  all  money  lawfully  paid  by  him  for  railroad  purposes. 

lUdy  §  71 — yi«  No  such  tax  certificates,  receipts  or  certificates  of 
stock  shsJl  be  sold  by  the  executor  or  administrator  during  his  adminis- 
tration, unless  the  court  shall  order  such  sale  for  the  payment  of  debts  of 
the  estate. 

lUd^  %  72 — 79«  Upon  final  settlement,  all  such  tax  certificates,  receipts 
or  certificates  of  stock,  not  necessary  for  the  payment  of  debts,  shall  be 
distributed  at  their  actual  value,  as  other  personal  property,  among  the 
heirs  and  legal  representatives  of  the  deceased. 


ARTICLE  m. 

DUTIES  BESPECnNQ  THE  SALE  OF  REAL  ESTATE. 


Sxcnov 

1.  Power  bj  will  to  idl  lands ;  by  whom  to 
be  executed. 

2.  Oontracti  for  the  pordiase  of  lands  maj 
be  carried  into  effect  by  order  of  court 
Sf  assets  be  sufficient 


SicnoN 
8.  Interest  of  testator  or  intestato  to  be  sold, 

when. 
4.  Court  may  order  lands  to  be  relinquished^ 

if  purchased  from  individuals. 
6.  If  purdiased  from  officers  authorized  to 
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Ssonov 

sen  school  landfl  mft j  be  relinqoiahed. 

6.  Court  may  order  the  redemptioii  of  prop- 
erty, how  and  in  what  cases. 

7.  Ko  sale  of  mortgaged  property  within 
nine  months  after  death. 
Ck>nrts  may  order  equity  of  redemption  to 
be  sold. 

Deeds  made,  in  all  cases  of  relinqnish- 
ment;  execatoror  administrator  oonq>e- 
tent  to  make  deeds ;  effect  thereof. 
Petition  for  sale  of  real  estate  may  be 
presented  to  ooart  by  adminlBtrator,  when. 
If  real  estate  bonnd  by  lien  or  judgment 
or  attadiment,  to  be  stated  in  petition. 

12.  Proceeds  to  go  to  the  payment  of  such 
judgment  or  attachment;  remainder  to 
become  assets. 

If  real  estate  bound  by  lien  of  sereral 
judgments  or  attachments,  to  be  stated 
in  petition. 

Proceeds  of  such  sale,  how  applied. 
Residue  of  proceeds  to  become  assets. 
If  lien  of  snch  judgments  or  attachments 
be  eren,  proceeds,  how  applied. 
If  real  estate  bound  by  Uea  of  seyeral 
judgments  or  attachments,  to  be  sold  un- 
der junior  judgment ;  fkcts  to  be  stated 
in  petition. 

Plaintiff  in  junior '  judgment  and  pur- 
diaaer  to  be  notified  of  such  petition; 
what  the  notice  shall  contain. 
Notice  to  be  published,  ho#. 
Purchaser  privfleged  to  pay  prior  judg- 
ments or  attachments,  when. 
Fkiling  to  pay,  real  estate  to  be  sold,  firee 
from  incumbrance;   prooeeds,  how  dis- 
posed of. 

22.  Petition  to  be  accompanied  by  true  ac- 
count of  administration,  kc 

2S.  Kxecutor  or  administrator  failing  to  make 
such  application,  others  may. 
Duty  of  executor  before  making  such  i^ 
plication. 


8. 


10. 


11. 


IS. 


14. 
15. 
16. 

17. 


18. 


19. 
20. 

21. 


24. 


SionoN 
26.  When  such  petition,  accounts,  &o.,  are 

filed,  court  shall  order  notice  to  be  given; 

when  and  how  published. 
26.  Upon  proof  of  publication,  court  to  hear 

testimony,  and,  if  necessary,  order  sale. 

Personal  estate  may  be  reserred  and  real 

estate  sold. 

Beal  estate  to  be  appraised  before  sale. 

Affidavit  to  be  made  by  appraisers. 

Notice  of  sale  of  real  estate  by  executor, 

kCf  to  be  published,  in  what  manner. 

When  sales  of  real  estate  shall  be  madci 

and  how  conducted. 

Not  to  be  sold  at  private  sale,  nor  shall 

executor  or  administrator  purdiase,  ko. 

Report  of  sale,  how  made. 

If  report  not  approved  by  court,  new  or- 
der to  be  made. 

If  report  be  approved,  deed  to  be  made. 
86.  Proceedings  to  obtain  deed  after  death, 

&C.,  of  executor  or  administrator. 

Effect  of  deed. 

Contract  for  the  conveyance  of  real  estate^ 

by  testator  or  intestate,  how  enforced. 

Affidavit  to  be  annexed  to  petition. 

Notice  to  be  served  on  executor  or  ad- 
ministrator. 

41.  Court  to  make  an  order  for  the  spedfio 
performance  of  contracts,  except,  &a 

42.  Upon  such  order,  executor  or  administra- 
tor to  execute  deed. 

48.  Effect  of  such  deed. 

44.  Petition  for  specific  performance  may  be 

brought  in   circuit   court,   in  the  first 

instance. 

Circuit  court,  in  such  cases,  to  proceed, 

how. 

Proceedings  for  spedfio  perfbrmanoe  of 

contract  made  with  executor  or  admin- 

trator. 

In  what  case  real  estate  to  be  sold. 
48.  Estate  may  be  divided  into  village  and 

town  lots,  when. 


27. 

28. 
29. 
80. 

81. 

82. 

88. 
84. 

85. 


87. 
88. 

89. 
40. 


45. 


46. 


47. 


G.  S.,  ch.  123,  §  1 — 1.  The  sale  and  conveyance  of  real  estate  under  a 
will  shall  be  made  by  the  acting  executor  or  adminiBtrator,  with  the  will 
annexed,  if  no  other  person  be  appointed  by  the  will  for  that  purpose,  or 
if  such  person  &il  or  refuse  to  perform  the  trust. 

IMdy  §  2—9.  If  any  person  die,  having  purchased  real  estate,  and  shall 
not  have  completed  the  payment,  nor  devised  such  estate,  nor  provided 
for  the  payment  by  will,  and  the  completion  of  such  payment  would  be 
beneficial  to  the  estate  and  not  injurious  to  creditors,  the  executor  or  ad- 
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ministrator,  by  order  of  the  court,  may  complete  such  payment  out  of  the 
assets  in  his  hands,  and  such  estate  shall  be  disposed  of  as  other  real  estate.  * 

IMd^  §  3 — 3.  If  the  court  believe  that,  after  the  payment  of  debts, 
there  will  not  be  sufficient  assets  to  pay  for  such  real  estate,  the  court  may 
order  the  executor  or  administrator  to  sell  all  the  right,  title  and  interest 
of  the  deceased  therein. 

Ihidy  §  4—4.  If  such  real  estate  has  been  purchased  from  individuals, 
the  court  may,  if  they  believe  it  advantageous  to  the  estate,  order  the 
same  to  be  relinquished  to  such  individual,  on  the  most  advantageous 
terms  that  can  be  agreed  upon. 

lUdy  §  5— tf .  If  such  real  estate  shall  have  been  purchased  from  any 
officer  authorized  by  law  to  sell  school  lands,  the  court  may,  in  its  discre- 
tion, order  the  same  to  be  relinquished;  and,  in  such  cases,  the  officer 
shall  be  authorized  to  accept  of  such  relinquishment,  and  surrender  the 
obligation  of  the  deceased. 

THdy  %  6 — 6.  If  any  person  die,  leaving  land  ^icumbered  by  mort- 
gage, or  deed  of  trust,  or  any  lien  whatever,  or  owning  any  equity  of  re- 
demption, or  leaving  mortgaged  or  pledged  any  personal  property,  and 
shall  not  have  devised  the  same,  or  provided  for  the  redemption  thereof 
by  will,  the  coxirt  shall  have  power,  if,  in  its  judgment,  it  will  promote 
the  interest  of  the  estate,  and  not  be  prejudicial  to  creditors,  to  order  the 
executor  or  administrator  to  redeem  the  same  out  of  the  personal  assets 
of  the  estate,  or  to  order  the  sale  of  other  real  estate,  to  redeem  such  land 
or  personal  property  so  encumbered." 

Tbid^  §  7 — y .  If  any  person,  having  given  a  deed  of  trust  or  mortgage, 
with  power  of  sale,  shall  die,  no  sale  shall  take  place  under  such  deed  oi 
trust  or  mortgage  within  nine  months  after  the  death  of  such  person. 

Tbidy  §  8 — 8»  If  such  redemption  would  injure  the  estate  or  creditors, 
or  there  would  not  be  assets  to  redeem  such  estate  after  payment  of  debts, 
the  court  shall  order  all  the  right,  title  and  interest  of  the  estate  to  such 
property  to  be  sold  at  public  sale. 

Tbidy  %  9 — 9»  In  all  cases  of  relinquishment  of  the  interest  of  the  tes- 
tator or  intestate,  under  the  provisions  of  the  fourth  and  fiftli  sections  of 
this  chapter,  and  in  all  cases  of  the  sale  of  the  interest  of  the  testator  or 
intestate,  under  the  third  and  eighth  sections  of  this  chapter,  the  executor 
or  administrator  shall  be  competent,  by  deed,  to  make  such  relinquish- 
ment, or  to  convey  to  the  purchaser  all  the  right,  title  and  interest  the 
testator  or  intestate  had  in  and  to  such  estate  at  the  time  of  his  death. 

lUdy  %  10 — 10.  If  any  person  die,  and  his  personal  estate  shall  be 
insufficient  to  pay  his  debts  and  legacies,  his  executor  or  administrator 
shall  present  a  petition  to  the  proper  court,  stating  the  facts,  and  praying 

(1)  Aotion  required  by  the  oourt — ^Lake  vs.  Meier,  42  Mo.,  889. 

(2)  This  section  does  not  deprive  the  circuit  court  of  its  jurisdiction  to  foredose  a  mortgage  as 
wen  after  the  death  of  the  mortgagor  as  before.-^Ayres  vt.  Shannon,  6  Mo.,  282. 


Digitized  by 


Google 


ABMINIBTBATIOir.  95 

for  the  sale  of  the  real  estate,  or  bo  much  thereof  as  will  pay  the  debts 
and  legacies  of  such  deceased  person/ 

Ihid^  §  11 — 11.  If  snch  real  estate  be  bonnd  by  -flie  lien  of  a  judg- 
ment or  attachment,  the  executor  or  administrator  shall  state  that  feet  in 
his  petition,  the  date  and  the  amoxmt  of  the  judgment,  and  the  name  of 
the  person  in  whose  favor  the  same  was  rendered,  and*  the  date  of  the  ser- 
vice of  the  attachment,  the  amount  claimed  thereunder,  and  the  name  of 
the  person  prosecuting  the  same. 

Ihidy  §  13 — 19«  The  proceeds  of  the  sale  of  such  real  estate  shall  be 
first  applied  to  the  payment  of  such  judgment  or  attachment ;  and  the 
residue,  if  any,  shall  become  assets  in  the  hands  of  the  executor  or  admin- 
istrator, to  be  administered  according  to  law. 

Tbid,  §  18 — IS*  If  such  real  estate  be  boxmd  by  the  lien  of  several 
judgments  or  attachments,  or  both,  the  executor  or  administrator  shall 
state  that  feet  in  his  petition,  the  dates  and  amounts  of  such  judgments, 
and  the  dates  of  serving,  and  the  amounts  claimed  by  such  attachments, 
and  the  names  of  tiie  persons  in  whose  fevor  the  same  were  rendered  or 
are  prosecuted. 

rbid^  §  14 — 14«  The  proceeds  of  the  sale  of  such  real  estate  shall  be 
first  applied  to  the  payment  of  such  judgments  and  attachments,  accord- 
ing to  their  priority  of  lien. 

TbicL,  §  15 — Iff*  The  residue  of  such  proceeds,  if  any,  shall  become 
assets  in  the  hands  of  the  executor  or  administrator,  to  be  administered 
according  to  law. 

Und,  %  16 — 16*  If  the  lien  of  such  several  judgments  or  attachments 
be  of  even  date,  and  the  proceeds  of  such  sale  shdl  not  be  sufficient  to 
pay  the  whole,  such  proceeds  shall  be  applied  to  the  payment  of  such 
several  judgments  or  attachments,  in  proportion  to  their  respective 
amounts. 

Tbid,  %  17' — 17*  If  such  real  estate,  being  or  having  been  bound  by 
the  liens  of  several  judgments  or  attachments,  shall  have  been  sold  under 
a  junior  judgment,  the  executor  or  administrator  shall  state  in  his  petition 
the  feet  of  such  sale,  the  name  of  the  plaintiff  .in  such  junior  judgment, 
the  name  of  the  purdiaser,  the  dates  and  amounts  of  the  several  judgments 
and  attachments,  and  the  names  of  the  persons  in  whose  favor  such  sev- 
eral judgments  were  rendered  or  such  attachments  are  prosecuted. 

Ihidj  §  18 — 18*  The  court  shall  thereupon  order  that  the  plaintiff  in 
the  judgment  under  which  such  real  estate  was  sold,  and  the  purchaser 
thereof,  shall  be  notified  of  the  filing  of  such  petition,  and  that,  unless 
good  cause  to  the  contrary  be  shown,  on  the  first  day  of  the  next  term,  an 


(1)  A  petition  to  a  probate  court,  bj  an  administrator  for  a  sale  of  lands  for  the  payment  of 
debts,  shonld  not  be  dismissed  for  want  of  an  averment  that  the  land  mentioned  in  the  petition 
belonged  to  the  intestate  at  the  time  of  Us  death,    Trent  w.  Trent,  24  Mo.,  8W. 
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order  will  be  made  for  the  Bale  of  the  whole,  or  so  much  of  sach  real 
estate  as  will  be  sntiScient  to  pay  the  prior  judgments  or  attachments. 

Ihid^  §  19 — 19«  Such  notice  shall  be  published  as  other  notices  are 
required  to  be  published,  in  case  of  petitions  for  the  sale  of  real  estate,  in 
virtue  of  the  provisions  of  this  chapter. 

lUdy  %  20 — ^90*  The  purchaser  of  such  real  estate  shall  have  the 
privilege  of  paying  such  prior  judgments,  at  any  time  within  six  months 
from  and  including  the  first  day  of  the  term  of  the  court  at  which  he  is 
notified  to  appear;  or,  in  case  of  attachments,  within  six  months  after  any 
judgment  rendered  upon  the  attachment  shall  be  allowed  and  classed,  at 
provided  by  la^^ 

Ihidy  §  21 — ^91*  If  the  purchaser  of  the  real  estate  under  such  junior 
judgment  shall  fail  to  pay  such  prior  judgment  or  judgments  upon  prior 
attachments,  or  both,  within  the  time  presmbed  in  the  preceding  section, 
such  real  estate  shall  be  sold,  free  from  the  encumbrance  of  the  title 
derived  from  the  sale  under  such  junior  judgment,  and  the  proceeds  of 
such  sale  shall  be  disposed  of  according  to  such  of  the  provisions  of  this 
chapter  as  shall  be  applicable  to  the  facts  of  the  case. 

Tbidy  %  22 — 33«  The  petition  to  be  presented  according  to  the  pro- 
visions of  the  tenth  sc^on  of  this  chapter,  shall  be  accompanied  by  a 
true  account  of  his  administration,  a  list  of  debts  due  to  and  by  the 
deceased,  and  remaining  unpaid,  and  an  inventory  of  the  real  estate  and 
of  the  remaining  personal  estate,  with  its  appraised  value,  and  all  the 
other  assets  in  his  hands,  the  whole  to  be  verified  by  the  affidavit  of  the 
executor  or  administrator/ 

lUdy  §  23 — ^9S#  If  such  executor  or  administrator  do  not  make  such 
application,  any  creditor,  or  other  person  interested  in  the  estate,  may 
mike  such  application,  giving  twenty  days'  notice  to  the  executor  or 
administrator. 

Tbid,  §  24 — 9^.  Every  such  executor  or  administrator,  on  or  before 
the  first  day  of  the  term  of  court  at  which  he  is  notified  that  such  appli- 
cation will  be  made,  ahall  file  with  the  derk  of  the  court  perfect  accounts, 
lists  and  inventories,  made  out  and  verified  as  those  required  to  accom- 
pany a  petition  by  himself.  If  such  executor  or  administrator  fail  to 
comply  with  tliis  section,  the  court  shall  compel  him  to  do  so  by  attach- 
ment. 

lUdy  §  25 — ^StS«  When  such  petition,  and  such  accounts,  lists  and 
inventories  shall  be  filed,  the  court  shall  order  that  all  persons  interested 
_  I 

( 1)  In  Overton  m.  Johnson,  17  Mo.,  4i2,  it  was  held  that  the  aoooimta,  lists,  faitentories  and  ap. 
praisements  which  the  statate  requires  to  be  filed  with  the  petition  for  the  sale  of  a  decedents  land, 
were  not  necessary  to  give  the  court  jnrisdiction,  and  that  a  failure  to  file  them  would  not  render 
the  sale  void.  But  if  it  aj^pears  that  the  requisite  notice  could  not  have  been  given  and  that  there 
was  no  approval  bj  the  court  the  sale  is  void.  Valley  m.  Flemmings,  19  Mo.,  454.  See  Spe(^ 
w.  WoWein,  22  Mo.,  810 ;  Roberta  »•.  Casey,  25  Mo.,  584 ;  Stroose  ••.  Drennon,  41  Mo.,  289. 
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in  tiie  estate  be  notified  thereof,  i^d  that  nnlese  the  contrary  be  shown, 
on  the  first  day  of  the  next  term  of  the  conrt,  ah  order  will  be  made  for 
the  sale  of  the  whole,  or  so  much  of  said  real  estate  as  will  pay  the  debts 
of  the  deceased.  Such  notice  shall  be  published  for  fonr  wed^  in  some 
newq[>aper  in  the  connty  in  which  the  proceedings  are  had,  or  l)y  ten 
handbills,  to  be  put  up  at  ten  public  places  in  said  county,  at  least  twenty 
days  before  the  term  of  the  court  at  which  any  such  order  will  be  made, 
in  the  discretion  of  the  court.^ 

Ihidj  §  26-^5M«  Upon  proof  of  publication,  the  court  shall  hear  the 
testimony,  and  may,  if  necessary,  examine  all  parties  on  oath  touching 
the  api^cation,  and  make  an  order  fi>r  the  sale  of  such  real  estate,  or  any 
part  thereof,  in  this  State,  at  public  or  private  sale. 

Ibidj  §  27 — 917*  K  any  executor  or  administrator,  or  other  person 
interested  in  any  estate,  file  a  petition  setting  forth  the  facts  and  describ- 
ing the  real  andpersomil  estate,  and  praying  that  the  personal  estate  may 
be  reserved  and  real  estate  be  sold  for  the  payment  of  debts,  the  same 
steps  shall  be  taken,  and  the  same  proceedings  and  publications  had,  as 
above  directed,  upon  a  petition  to  sell  real  estate  for  the  payment  of 
debts ;  and  the  court  may  order  the  whole  or  any  part  of  the  personal 
estate  to  be  reserved,  and  the  real  estate,  or  any  part  of  it,  maybe  sold 
at  public  or  private  sale. 

liidy  §  28 — 98«  Before  any  executor  or  administrator  shall  sell  any 
real  estate,  or  any  interest  therein,  by  order  of  the  court,  he  shall  have  it 
a;^raised  by  three  disinterested  householders  of  tiie  county  in  which  the 
land  lies. 

IHdj  §  29 — 99.  Such  appraisers  shall  make  an  affidavit  that  they  will, 
according  to  the  best  of  tiieir  abilities,  view  and  appraise  the  estate  to 
them  shown ;  and  they  shall  view  and  appraise  the  same,  and  deliver  to 
the  executor  or  administrator  a  certificate  tiiereof,  under  their  hands. 

Ihid^  §  80 — SO.  In  all  public  sales  of  real  estate  made  by  any  execur 
tor  or  administrator,  he  shall  cause  a  notice^  containing  a  particular  descrip- 
tion  of  the  estate  to  be  sold,  and  stating  the  time,  place  and  terms  of  sale, 
to  be  published  for  four  weeks  prior  to  said  sale,  in  some  newspaper 
printed  in  the  county  wh^re  the  land  is  situated,  if  there  be  one ;  if  there 
be  no  paper  published  in  said  county,  he  shall  put  up  a  copy  of  such 
notice  in  ten  public  places  in  the  county  in  which  the  sale  is  to  be  made, 
at  least  twenty  days  before  the  day  of  sale. 

Ilnd^  §  81 — Sl«  All  public  sales  of  real  estate,  made  by  order  of  any 
court  for  the  payment  of  debts,  shall  be  made  at  the  court  house  door  of 
the  county  in  which  such  estate  is  situated,  on  some  day  while  the  circuit, 

(1)  Upon  a  iwtitiaii  by  an  admbutimtor  to  haTe  the  land  of  an  estate  sold  for  the  payment  of 
debts,  a  party  interested  in  the  land  may  resist  the  application,  and  show  that  the  Judgments 
wsce  obtained  by  fhrad  and  ooQoaioB.    Osllshaa  «t.  Grimld,  9  Mo.,  ns. 
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cotinty  or  probate  court  is  in  session,  and  shall  be  conducted  openly,  by 
auction.* 

lUdy  §  32 — 3S«  Ko  real  estate  sold  for  the  payment  of  debts  shall  be 
sold>  at  private  sale  for  less  than  three-fourths  of  its  appraised  value,  nor 
shall  the  executor  or  administrator,  directly  or  indirectly,  become  the 
purchaser  of  such  real  estate  at  less  than  its  appraised  value. 

Ibidy  §  88 — 38«  At  the  next  term  of  the  court  after  such  sale,  the 
executor  or  administrator  shall  make  a  full  report  of  his  proceedings,  with 
the  certificate  of  appraisement  and  a  copy  of  the  advertisement ;  which 
report  shall  be  vOTified  by  affidavit,  stating  that  he  did  not,  directly  or 
indirectly,  purchase  such  real  estate,  or  any  part  thereof,  or  any  interest 
therein,  and  that  he  is  not  interested  in  the  property  sold,  except  as  stated 
in  the  report. 

lUdj  §  84 — S4«  If  such  report  and  proceedings  of  the  executor  or 
administrator  be  not  approved  by  the  court,  his  proceedings  shall  be  void, 
and  the  court  may  order  a  new  sale,  upon  which  the  same  proceedings 
shall  be  had  as  upon  the  original  order. 

Ihidy  §  85— M«  If  such  report  be  approved  by  the  court,  such  sale 
shall  be  valid,  and  the  executor  or  administrator,  or,  if  he  be  the  pur- 
chaser, the  clerk  of  the  court,  shall  execute,  acknowledge  and  deliver  to 
the  purchaser  a  deed,  referring,  in  apt  and  appropriate  terms,  to  the  order 
of  sale,  and  the  court  by  which  it  was  made,  the  certiflcate  of  appraise- 
ment, the  advertisement,  the  time  and  place  of  sale,  the  report  of  the 
proceedings,  and  order  of  approval  thereof  by  the  court,  and  the  consid- 
eration, and  conveying  to  the  purchaser  all  the  right,  title  and  interest 
which  the  deceased  had  in  the  same. 

Ibidj  §  86 — 36*  When  any  executor  or  administrator  shall  remove 
from  this  State,  resign  or  die,  or  his  letters  be  revoked,  after  the  sale  of 
any  real  estate,  and  before  executing  any  deed  therefor,  the  purchaser  may 
petition  the  court,  stating  the  tsLcta ;  and  if  he  satisfy  the  court  that  the 
purchase  money  has  been  paid,  the  court  shall  order  the  executor  or 
administrator  then  acting  to  execute  and  acknowledge  to  the  purchaser  a 
deed,  referring  to  the  petition  and  order  of  court,  with  such  other  recitals 
as  provided  by  the  preceding  section;  which  deed  shall  be  executed 
accordingly,  and  shall  have  the  effect,  to  all  intents  and  purposes,  as  if 
made  by  the  executor  or  administrator  who  made  the  sale  of  such  real 
estate. 

IMdy%  87 — 97.  Such  deed  shall  convey  to  the  purchaser  aU  the  right, 
title  and  interest  which  the  deceased  had  in  such  real  estate  at  the  time 
of  his  death,  discharged  from  liability  for  his  debts,  and  shall  be  evidence 
of  the  facts  therein  recited.* 

(1)  Stlee  of  real  eetate  of  deceased  persons  made  for  the  payment  of  debts  should  oomform  to 
the  requisitions  of  the  statute.    Jarris  va  Russick,  12  Ho.,  63. 
<2)  An  administration  sale  passes  no  tiUe  unless  a  deed  is  executed.  Wohlein  «9.Speckyl7  Mo.,661 . 
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Ihidj  %  38 — 88«  K  any  testator  or  intestate  shall  have  entered  into  a 
contract,  in  writing,  for  the  conveyance  of  any  real  estate,  and  shall  not 
have  execnted  the  same  in  his  lifetime,  nor  given  power,  by  will,  to  Exe- 
cute the  same,  the  other  party,  wishing  a  specific  execution  of  such  con- 
tract, may  present  a  petition  to  the  court  setting  forth  the  facts,  and  pray- 
ing tihtat  an  order  may  be  made  that  the  executor  or  administrator  exe- 
cute such  contract  specifically,  by  executing  to  him  a  deed  for  the  same.' 

JTbid  §  89 — 89«  Such  petitioner  shall  annex  to  his  petition  an  affida- 
vit to  the  truth  thereof,  and  stating  that  no  part  of  such  contract  has  been 
Batisfied,  except  as  stated  in  the  petition. 

lUd^  §  40— 40«  A  notice  of  such  application,  and  a  copy  of  the  peti- 
tion, shall  be  served  on  the  executor  or  administrator  twenty  days  before 
the  first  day  of  the  term  at  which  it  is  to  be  made. 

Undj  §  41 — 41 «  If  the  court,  after  heanng  all  parties,  believe  that 
specific  execution  of  such  contract  ought  to  be  made,  it  shall  make  an 
order  that  the  executor  or  administrator  execute  such  contract  specifically, 
saving  to  infents,  married  women,  persons  of  unsound  mind,  and  persons 
absent  from  the  United  States,  the  term  of  five  years  after  their  disabili- 
ties are  removed,  to  appear  and  file  their  petition  in  the  circuit  court,  to 
set  aside  finch  order,  for  fraud  or  otherwise. 

Tbidy  §  42 — 49.  When  any  order  for  the  specific  execution  of  a 
contract  shall  be  made,  the  executor  or  administrator  shall  execute  and 
deliver  to  the  petitioner  a  deed,  and  acknowledge  it  in  open  court,  con- 
veying the  estate  according  to  the  order,  and  expressing  therein  the 
saving  of  the  rights  above  named,  according  to  the  order,  and  stating  the 
date  of  the  order  and  the  court  at  which  it  was  made. 

IJ>idy  %  43 — 4S«  Such  deed  shall  be  as  effectuid  as  if  it  had  been 
executed  by  the  deceased. 

Fbidy  §  44 — 44.  The  party  entitled  to  such  specific  performance  of  a 
contract,  may  bring  his  petition  in  the  circuit  court  of  the  county  in  the 
first  instance ;  and  if  it  be  brought  in  the  first  instance  in  the  court 
having  probate  jurisdiction,  the  executor  or  administrator,  widow,  or  any 
heir  or  devisee  of  the  ^tate,  may  appear  and  allege  that  he  is  unwilling 
to  have  the  same  tried  in  court,  the  court  shall  order  the  same  to  be 
certified  to  said  circuit  court. 

Tbidy  §  45 — 4ff«  If  any  such  petition  be  thus  filed  or  certified  to  the 
circuit  court,  it  shall  proceed  therein  according  to  law ;  and  if  it  appear 
that  such  specific  execution  ought  to  be  made,  it  shall  give  judgment  for 
that  purpose,  in  the  same  manner  and  with  the  same  reservations  as 
above  required  in  cases  of  orders  by  the  court  having  probate  juris- 
diction. 

(1)  The  Btatatorj  proceeding  against  an  administrator  to  enforce  specific  performance  of  en 
agreement  bj  his  intestate  to  convey  lands,  is  permitted  only  where  the  contract  is  in  writing. 
SdraUers  admr.  m.  Brockwinkle's  admr.,  19  Mo.,  647. 
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lUdj  §  46 — 46.  •  If  any  executor  or  administrator  hold  a  bond  or  any 
other  instrument  of  writing,  on  the  testator  or  intestate,  fdr  the  conrey- 
ance  of  any  real  estate,  which  shall  not  have  been  completed  within  the 
lifetime  of  such  testator  or  intestate,  nor  power  by  will  given  to  execute 
the  same,  the  executor  or  administrator  shall  proceed  against  his  co- 
executor  or  co-administrator  in  the  same  manner  as  prescribed  by  this 
chapter  in  other  cases;  but  if  there  be  no  such  co-executor  or  co-admin- 
istrator, he  shall  file  his  petition  as  herein  provided,  and  the  court  shall 
appoint  some  suitable  ]>er8on  to  appear  and  manage  the  defense  on  the 
part  of  those  interested,  who  shall  have  all  the  powers  and  perform  the 
siEune  duties  rquired  of  executors  and  administrators  in  such  cases  by  this 
chapter. 

Ihidy  §  47 — 47 •  If,  upon  the  settlement  of  the  accounts  of  any  executor 
or  administrator,  it  appear  that  the  personal  estate  is  not  sufBcient  to  pay 
the  debts  and  legacies,  the  court  may  make  such  order  as  it  may  thii^ 
necessary  for  the  sale  of  the  real  estate  for  that  purpose,  and  the  sale  shall 
be  conducted  and  the  same  proceedings  had  in  relation  thereto  as  is  pro- 
vided in  this  chapter  in  relation  to  the  sale  of  real  estate,  for  the  payment 
of  debts,  upon  Ihe  petition  of  the  executor  or  administrator,  creditor  op 
other  persons  interested. 

lUd,  §  48— 48.  Whenever,  in  the  opinion  of  the  court,  it  will  be  to 
the  interest  of  the  ^tate  to  divide  any  lands  belonging  to  the  estate  into 
village  or  tpwn  lots,  t^ie  court  may,  upon  application  of  the  executor  or 
administrator,  make  an  orda:  causing  the  same  to  be  done ;  and  thereupon 
the  executor  or  administrator  shall  cause  a  plat  of  the  lands  so  o^ered  to 
be  made  according  to  the  provisions  of  the  statute  concerning  the  plats  of 
towns  and  villages^  and  submit  the  same  to  t)ie  court  for  its  itpprovaL 
Upon  the  approval  of  such  plat  by  the  court,  a  copy  of  the  order  approv- 
ing the  same,  properly  certified,  shall  be  indorsed  thereon ;  and  such  plat, 
so  indorsed,  shall  be  deposited  and  recorded  as  authorized  bylaw  in  other 
cases. 


AETICLE  IV. 

ALLOWANCE  OF  I)E1£ANI)S  AGAINST  ESTATEa 


SicnoH 

1.  Demands  against  estates  classed. 

2.  After  two  years,  demands  barred,  ko, 

8.  Suits  pending  against  deceased  at  his 
death,  when  and  how  classed  as  demands. 

4.  From  what  time  other  demands  in  action 
■hall  be  considered  as  exhibited. 


Sionon 

5.  Prooeedings  to  establish  demands,  and 
from  what  tmie  legally  exhibited. 

6.  Prooeedings  without  benefit,  unless  d6» 
mand  be  present,  when. 

7.  Executor  or  administrator  to  kwp  a  list 
of  demands 
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8.  Demands  may  be  eetai>liAlied  in  a  court 
of  record ;  cc^y  of  jndgment  to  be  ex- 
hibited to  court. 

9.  Jariadiotion  and  dutiea  of  county  courts 
in  allowing  demands,  and  otber  proceed- 
ings against  estates. 

IOl  Execution  may  be  issued,  when. 

11.  Executor  or  administrator  may  make 
same  defense  as  his  testator  or  intestate. 

12.  Court  not  to  allow  demand,  when  estate 
is  indebted  to  claimant,  unless  oath  made 
or  affidavit  filed ;  form  of  affidavit 

18.  Orart  not  to  allow  demand,  when  claim- 
ant is  indebted  to  estate,  without  oath  or 
affidavit  of  claimant;  nature  of  affida- 
vit ;  demands  to  be  established  by  testi- 
mony. 

14,  Affidavit  or  oath  may  be  made  by  agent 
in  certain  cases. 

IB.  Wiitten  notice,  containing  a  copy  of  the 
instrument  or  account  sued  on,  to  be 
given. 

16.  Kotioe,  when,  how  and  by  whom  served. 

17.  Kotioe  may  be  waived  in  open  court. 

18.  Ck>nrtto  determine  demands  in  a  sum- 
mary way. 

19.  Depositions  in  support  of  demands,  how 
and  when  taken. 

20.  Proceedings,  if  daiift  do  not  exceed 
twenty  dollars. 

21.  If  exceeding  twenty  dollars,  in  what  man- 


22. 

28. 
24. 


SionoH 

ner  and  by  whom  determined. 
If  not  due,  the  same  may  be  adjusted, 
how  and  by  whom. 
Execution  not  to  issue,  when. 
Proceedings  when  executor  or  adminis- 
trator daims  as  creditor  of  the  estate. 

25.  Who  shall  pay  cost  on  allowance  of  de- 
mands. 

26.  Clerks  to  keep  abstract  of  judgments  filed 
and  demands  established. 
Demands  to  be  classed  and  satisfied  ac- 
cording to  classification. 
Amount  and  dass  to  be  entered  on  daim. 
In  what  order  debts  of  deceased  to  be 
paid. 

Commencement  of  suit,  &a 
Executor  or  administrator  shall  appoint 
an  agfent  to  act  during  temporary  absence, 
proceedings  in  case  of  failure. 
Effect  of  notice  to  agent 
Proceedhigs  in  case  of  improper  allow* 
ance. 

Commissioner  to  be  appointed  to  audit 
and  settie  demands;  his  power,  duties  %nd 
mode  of  proceeding ,  to  make  report 
Objections  to  report  of   commissioner, 
how  and  when  made. 

Sd.  Creditor  failing  to  present  his  demand 
before  commissioner,  will  not  bar  allow* 
ance  by  county  court 

87.  Compensation  of  commissioner. 


27. 

28. 
29. 

80. 
81. 


82. 
83. 

84. 


86. 


G.  S^  ch.  123,  §  1 — 1.  All  demandfl  against  the  estate  of  any  deceased 
person  shall  be  divided  into  the  following  classes : 

L  Funeral  expenses. 

n.  Expenses  of  the  last  sickness,  wages  of  servants  and  demands  for 
medicine  and  medical  attendance  during  the  last  sickness  of  the  deceased. 
•  ra.  All  debts,  including  taxes  due  the  State  or  any  county  or  incor 
porated  city  or  town :  and  it  shall  be  the  duty  of  the  executor  or  admin- 
istrator to  pay  all  such  taxes  without  any  demand  therefor  being  presented 
to  the  court  for  allowance. 

IV.  Judgments  rendered  against  the  deceased  in  his  lifetime,  and  judg- 
ments rendered  upon  attachments  levied  upon  property  of  the  deceased 
during  his  lifetime;  but  if  such  judgments  shall  be  liens  upon  the  real 
estate  of  the  deceased,  and  the  estate  shall  be  insolvent,  such  judgments 
88  are  liens  upon  the  real  estate  shall  be  paid  as  provided  in  the  eleventh, 
twelfth,  thirteenth,  fourteenth,  iifteenth,  sixteenth,  seventeenth,  eighteenth, 
nineteenth,  twentieth,  and  twenty-first  sections  of  the  one  hundred  and 
twenty-second  chapter  of  this  law,  without  reference  to  clasrifloation, 
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except  the  classes  of  demands  mentioned  in  the  first  and  second  subdivi* 
sions  of  this  section,  shall  have  precedence  of  such  judgments.' 

V.  All  demands,  without  regard  to  quality,  which  shall  be  legally  ex- 
liibited  against  the  estate  within  one  year  after  the  granting  of  the  first 
letters  on  the  estate.' 

VI.  All  demands  thus  exhibited,  after  the  end  of  one  year,  and  within 
two  years  after  letters  granted. 

Tbid^  §  2 — ^  All  demands  not  thus  exhibited  within  two  years,  shall 
be  forever  barred,  saving  to  infants,  persons  of  unsound  mind,  or  impri- 
soned, and  married  women,  two  years  after  the  removal  of  their  disabilities. 

Tbidy  §  3 — 9*  All  actions  pending  against  any  person  at  the  time  of 
his  death,  which,  by  law,  survive  against  the  executor  or  administrator, 
shall  be  considered  demands  legally  exhibited  against  his  estate  from  the 
time  such  action  shall  be  revived,  and  classed  accordingly. 

rbidy  §  4 — 4«  All  actions  commenced  against  such  executor  or  admin- 
istrator, after  the  death  of  the  deceased,  shall  be  considered  demands  legally 
exhibited  against  such  estate  from  the  time  of  serving  the  original  process 
on  such  executor  or  administrator. 

Ihidj  §  5 — Sm  Any  person  may  exhibit  his  demand  against  such  estate, 
by  serving  upon  the  executor  or  administrator  a  notice,  in  writing,  stating 
the  amount  and  nature  of  his  daim,  with  a  copy  of  the  instrument  of 
writing  or  account  upon  which  the  daim  is  founded ;  and  such  claim  shall 
be  considered  legally  exhibited  from  the  time  of  serving  such  notice* 

Ihidy  §  6 — 6«  No  claimant  shall  avaU  himself  of  the  benefit  of  the  pre- 
ceding  section,  unless  he  shall  present  his  demand  to  the  court,  in  the 
manner  provided  by  law,  for  allowance,  within  three  years  after  the  grant- 
ing of  the  first  letters  on  the  estate. 

Tbidy  %  7 — 7.  Every  executor  and  administrator  shall  keep  a  list  of  all 
demands  thus  exhibited,  dassing  them,  and  make  return  thereof  to  the 
court  at  each  settlement. 

Tbidy  %  8 — 8.  Any  person  having  a  demand  against  an  estate,  may 
establish  the  same  by  the  judgment  or  decree  of  some  court  of  record,  in 
the  ordinary  course  of  proceeding,  and  exhibit  a  copy  of  such  judgment 
or  decree,  and  shall  also  exhibit  copies  of  all  judgments  and  decrees  ren- 
dered in  the  lifetime  of  the  deceased,  to  the  court  having  probate  jurisdic- 
tion.* 

(1)  Onlj  judgments  of  our  own  State  can  be  placed  in  the  fourth  class.  Judgments  of  sister 
States  have  no  preference  over  simple  contract  debts.  Harness  vs.  Green,  20  Mo.,  SI 6 ;  Gainej 
V8,  Sexton,  29  Mo.,  449.  Judgments  which  are  liens  are  to  be  paid  out  of  the  proceeds  of  the 
sales  of  the  lands,  if  the  estate  be  insolyent,  in  the  order  of  the  Judgment  liens,  without  regard 
to  the  order  of  allowance  or  classification.    Kerr's  admr.  tf«.  Weimer's  admr.,  40  Mo.,  644. 

(2)  As  to  what  wHl  be  sufficient  notice  to  bring  the  demand  within  the  fifth  class.  See  Teyis  «•. 
Tevis,  28  Mo.,  256. 

(8)  In  presenting  a  judgment  for  allowance  against  an  estate,  the  same  notice  is  required,  sa  Ia 
the  preeentati<m  of  other  demands.    I^an  «#.  Monday,  14  Mo.,  468. 
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Undj  §  d — 9«  The  said  conrt  shall  have  jurisdiction  to  hear  and  deter- 
mine a31  snits  and  other  proceedings  instituted  against  executors  and 
administrators,  upon  any  demand  against  the  estate  of  their  tes- 
tator or  intestate,  and  of  all  ofQsets  and  other  defenses,  allowed 
by  law,  set  up  thereto  by  the  administrator  or  executor;  and  a 
oondse  entry  of  the  order  of  allowance,  or  finding,  shall  be  made  on 
the  record  of  the  court,  which  shall  hare  the  force  and  effect  of  a 
judgment.* 

Ibid,  §  10 — 10  If  such  finding  be  against  the  plaintiff,  the  court  shall 
have  power  to  issm«  gHBCution  against  him,  in  the  manner  provided  by 
law. 

Hid,  §  11 — !!•  An  executor  or  administrator  shall  have  power  to  ex- 
hibit the  same  ofbet  and  other  defenses,  against  any  suit  or  other  proceed- 
ing instituted  against  the  estate  of  his  testator  or  intestate,  which  he  might 
have  made  in  his  lifetime. 

Ilnd,  §  12 — 13.  The  court  shall  not  allow  any  demand  against  any 
estate,  when  the  estate  is  indebted  to  said  claimant,  after  allowing  all  just 
credits  and  offiets,  unless  the  claimant  first  make  oath  in  open  court,  or 
file  an  affidavit  with  such  claim,  stating,  to  the  best  of  his  knowledge  and 
belief,  that  he  has  given  credit  to  the  estate  for  all  payments 
and  offsets  to  which  it  is  entitled,  and  that  the  balance  claimed  is  justly 
due.* 

Ihidj  §  18 — IS.  The  court  shall  not  allow  any  demand  against  an 
estate,  when  the  claimant  is  indebted  to  said  estate,  after  allowing  all  just 
credits  and  offsets,  unless  the  claimant  first  makes  oath  in  open  court,  or 
file  an  affidavit  with  such  claim,  stating,  to  the  best  of  his  knowledge  and 
belief,  that  he  has  given  credit  to  the  estate  for  all  payments  and  offsets 
to  which  it  is  entitled,  and  that  his  account  or  demand,  as  presented,  is 
correctly  stated ;  and  the  affidavit  in  this  section  and  the  preceding  one 
As31  not  be  received  as  any  evidence  of  the  demand,  but  the  same  shall 
be  established  by  competent  legal  testimony  before  it  is  allowed  or 
adjusted. 

Ihidy  §  14 — 14*  The  affidavit  or  oath  required  by  the  two  preceding 
sections  may  be  made  by  an  agent  of  the  claimant,  when  such  agent  has 
had  the  management  and  transaction  of  the  business  out  of  which  such 
demand  originated,  or  when  such  agent  has  had  the  means  of  knowing 
personally  the  fitcts  required  to  be  sworn  to  by  those  sections ;  and,  when 
made  by  an  agent,  shall  contain  a  statement  of  such  fiicts ;  and  executors 
and  administrators  shall  not  be  required  to  make  such  affidavit  in  relation 


(1)  As  to  offbetfl,  see  Dvumica  vi.  Thomas,  16  Mo.,  885. 

(2)  The  affidaTit  may  be  made  on  tmim  ;  it  is  not  necessarily  noted  on  the  record.    Ehichelot 
n,  Gorman,  29  Mo.,  421. 
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to  any  demand  in  £ATor  of  the  estate  which  aocmed  prior  to  their  letters 
of  administration.' 

Ihidy  §  15— lff«  Anj  i>er80n  desiring  to  establish  a  denumd  against 
any  estate  shall  deliver  to  the  executor  or  administrator  a  written  notioe 
containing  a  copy  of  the  instrument  of  writing  or  account  on  which  it  is 
founded,  and  stating  that  he  will  present  the  same  for  allowance  at  the 
next  term  of  the  court.* 

Jlidj  §  16 — 16«  Such  notice  shall  be  served  on  the  executor  or  admin- 
istrator by  delivering  to  him  a  copy  thereof,  or  by  leaving  a  copy  of  the 
same  at  his  usual  place  of  abode,  with  Bom»  member  of  his  ftmily  ever 
the  age  of  fifteen  years,  ten  days  before  the  beginning  of  such  term  of 
the  court,  and  may  be  served  by  any  sheriff  or  constable,  or  by  any  com- 
petent witness,  who  shall  make  affidavit  of  such  service. 

Ihid^  §  17 — 17-  The  executor  or  administrator  may  appear  in  court, 
or,  by  writing,  waive  the  service  of  any  such  notioe. 

Ihidj  §  1&— 18«  The  court  shall  hear  and  determine  all  demands  in  a 
summary  way,  without  the  form  of  pleading,  and  shall  take  the  evidence 
of  competent  witnesses,  or  other  legal  evidence.* 

Jitdf  §  19 — 19.  Any  persons  may  take  depositions  in  support  of  his 
demand ;  and  such  d^>ositions  may  be  taken  in  the  ordinaiy  manner,  and 
read  in  evidence  in  support  of  such  demand* 

IMdy  §  20 — fM.  If  the  demand  or  set  off  do  not  exceed  twenty  dol- 
lars, or  if  neither  party  require  a  jury,  the  court  may  decide  on  the  validity 
of  such  demand. 

Ibidf  §  21 — ^91.  K  the  demand  or  set-off  exceed  twenty  ddOiars,  and 
either  party  require  a  jury,  one  shall  be  immediately  summoned,  and 
the  trial  shall  be  conducted  in  a  summary  mann^,  without  the  form  oi 
pleading. 

IMdy  §  22 — ftHm  When  the  demand  or  set-off  is  not  due  at  the  time  ot 
trial,  the  court  may  adjust  the  same,  and  a  judgment  may  be  rendered 
thereon  for  the  amount,  according  to  the  finding  of  the  jury  or  judgment 
of  the  court,  or,  at  the  option  of  the  parties,  by  rebating  therefix>m,  at  the 
rate  of  six  per  cent,  per  annum,  from  the  time  of  trial  until  due. 

Undj  §  28 — 9l9^  In  case  the  parties  do  not  agree  to  rebate  the  demand 
or  set-ofi^  as  provided  for  in  the  preceding  section,  no  execution  sh^  issue 

(1)  When  the  affidaTit  U  made  by  an  agent,  H  mast  appear  from  the  affidarit  itaelf,  that  the 
agent  had  'Hhe  management  and  transaction  of  the  bosineas  out  of  which  suoh  demands  origi- 
nated,''  or  that  he  ''had  the  moans  of  knowing  personallj  the  Uuda  required  to  be  sworn  to. 
Peter  v$.  King,  13  Mo.,  148. 

(2)  Where  notice  is  given  to  an  administrator  that  a  demand  will  be  presented  for  allowanoe 
at  the  next  term  of  the  county  court  on  the  8th  day  of  the  month,  it  is  error  to  reject  it  if  pre- 
sented on  the  9th  day  of  the  month,  if  the  administrator  is  still  in  oonrt.  FhHIips  m,  Russel^ 
24  Mo.,  52Y. 

(8)  The  rules  of  pleading  are  not  applicable  to  proceedings  in  allowing  demands  In  the  county 
courts.    Sublette  vt.  Nelson,  88  Mo.,  487. 
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Upon  any  such  judgment  until  the  demand  or  set-off  upon  which  the  judg- 
ment was  rendered  shall  become  due  and  payable. 

Tbidj  §  24 — 94Lm  Any  eiecutor  or  administrator  may  establish  a  demand 
against  his  testator  or  intestate,  by  proceeding  against  his  co-executor  or 
co-administrator  in  the  manner  prescribed  for  other  persons.  But  if  there 
be  no  co-executor  or  co-administrator,  he  shall  file  his  claim  and  other 
papers,  and  the  court  shall  appoint  some  suitable  person  to  appear  and 
manage  the  defense. 

Ibid,  §  25 — 9S.  In  all  suits  and  other  proceedings  in  the  said  court, 
the  party  prevailing  shall  recover  his  costs  against  the  other  party,  except 
in  those  cases  in  which  a  different  provision  is  made  by  law.  In  aU  cases 
in  which  costs  shall  be  given  against  executors  and  administrators,  the 
estate  shall  pay  the  costs.^ 

Ihidj  §  26 — *••  The  clerk  of  the  court  shall  keep  an  abstract  of  all 
judgments  of  other  courts  filed,  and  of  all  demands  established  in  the  said 
court  against  such  estate,  which  shall  show  their  amount,  date  and  class, 
and  to  whom  payable. 

Undy  §  27 — 97.  If  any  judgment  of  a  court  of  record  be  filed  in  said 
court,  and  when  demands  are  allowed  against  an  estate,  such  court  shall 
determine  its  class,  and  the  clerk  shall  make  an  entry  thereof  in  his  abstract ; 
and  when  thus  classed,  the  executor  or  administrator  may  satisfy  such  de- 
mand according  to  such  dassification.' 

Hid,  §  28 — 98.  "When  any  such  demand  has  been  allowed,  the  clerk 
diall  enter  thereon  the  amount  allowed,  and  the  class  to  which  it  belongs, 
and  (deliver  the  same  to  the  demandant. 

Hid,  §  29 — 99.  All  demands  against  any  estate  shall  be  paid  by  the 
executor  or  administrator,  as  &r  as  he  has  assets,  in  the  order  in  which 
they  are  classed ;  and  no  demand  of  one  class  shall  be  paid  until  aU  pre- 
vious classes  be  satisfied ;  and  if  there  be  not  sufficient  to  pay  the  whole 
of  any  one  class,  such  demands  shall  be  paid  in  pi^oportion  to  their  amounts. 

litd,  §  80 — 99.  If  any  person  commence  a  suit  of  any  kind  in  the 
circuit  court  against  an  estate,  within  one  year  from  the  date  of  adminis- 
tration, he  may  recover  judgment,  but  shall  pay  aH  costs. 

Tbid,  §  81-— SI.  K  any  executor  or  administrator  shall  temporarily 
absent  himself  from  this  State,  he  shall  appoint  an  agent,  in  writing  (and 
file  such  appointment  in  the  office  of  the  court  having  jurisdiction  of  his 

(1)  As  to  allowance  of  cost.  Woolridge  tv.  Draper,  16  Mo.,  470. 

(2)  When  a  Judgment  is  rendered  against  a  person  in  his  life  time  it  need  not  be  allowed  as  a 
demand  against  his  estate ;  a  transcript  of  the  judgment  may  be  filed  in  the  probate  court  and 
the  court  should  determine  its  dass.  Carondelet  tm.  Desnoyer,  27  Mo.,  86.  When  the  Judgment 
k  presented  it  ui  the  duty  of  the  oourt  to  classify  it  Woods  v$.  BUIb,  12  Mo.,  016.  Tht 
dassification  of  a  demand  against  an  estate,  if  erroneous,  should  be  appealed  from  when  made* 
The  county  court  has  no  right  to  change  it  at  a  subsequent  term,  after  the  administrator  has  ex- 
hausted the  assets  in  the  payment  of  debts.    Kelson  v$,  Russel  15  Mo.,  866. 
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testator  or  intestate's  estate,)  to  wHom  notice  of  demands  against  his  tes- 
tator or  intestate's  estate,  as  provided  in  the  fifth  and  fifteenth  sections  of 
this  chapter,  may  be  giren;  and  upon  failure  to  appoint  such  agent,  such 
notice  may  be  filed  in  the  office  of  the  court  having  jurisdiction  of  the 
estate. 

Tbid,  §  S2 — 33.  Notice  given  to  such  agent,  or  filed,  as  aforesaid, 
among  the  papers  relating  to  the  estate  against  which  tiie  demand  is 
claimed,  shall  be  as  effectual  as  if  it  had  been  given  to  the  executor  or 
administrator. 

Ibid^  %  33 — 33.  If  the  executor  or  administrator  shall,  within  four 
months  after  any  demand  shall  have  been  allowed,  upon  notice  given  as 
prescribed  in  iJie  two  preceding  sections,  file  in  the  office  of  the 
court  having  jurisdiction  of  tiie  estate,  the  affidavit  of  himself  or 
some  credible  person,  stating  that  the  affiant  has  good  reason  to  believe, 
and  does  believe,  that  such  demand  has  been  improperly  allowed,  the 
court  shall  vacate  such  order  of  allowance,  and  try  the  matter  anew,  and 
allow  or  reject  such  demand,  as  shall  be  right ;  and  if^  upon  such  new 
hearing,  such  demand  shall  be  allowed,  it  shall  be  classed  and  paid  as  if 
such  new  hearing  had  not  been  granted. 

/W<2,§34 — 34.  It  shall  be  the  duty  of  the  court,  at  the  next  term  after 
letters  testamentary  or  of  administration  are  granted  on  any  estate  (if,  in 
its  opinion,  the  interest  of  the  estate  requires  it),  to  appoint  some  suitable 
disinterested  person  as  commissioner,  whose  duty  it  shall  be  to  audit  and 
settle  demands  exhibited  to  him  against  said  estate,  not  exceeding  the 
sum  of  one  hundred  dollars.  He  shall  fix  upon  such  tim^  and  such 
places  as  shall  be  most  convenient  to  the  largest  number  of  creditors  of 
such  estate,  and  give  reasonable  notice  thereof  to  the  executor  or  admin- 
istrator, and  to  the  creditors  of  the  estate,  the  time  and  manner  of  the 
notice  to  be  prescribed  by  the  court.  The  commissioner  shall  make  out 
an  exhibit  of  all  demands  brought  before  him,  noting  therein  which  items 
he  allows  and  which  he  rejects,  or  how  much  of  each  he  allows  or  rejects, 
and  in  what  class  those  allowed  are  to  be  paid,  and  file  such  exhibits  with 
the  clerk  of  the  court  at  its  next  term,  which  shall  remain  in  the  office  of 
the  court  until  the  end  of  the  next  following  term.  The  commissioner 
shall  have  power  to  administer  oaths  to  witnesses,  and  shall  administer  to 
daimants  the  oath  required  by  the  twelflh  section  of  this  chapter. 

Ihidj  §  35 — 3S.  IS  any  executor  or  administrator,  or  any  claimant, 
shall,  before  the  end  of  the  next  term  after  the  one  at  which  the  commis- 
sioner's report  shall  have  been  filed  in  the  clerk's  office,  object,  in  writing, 
to  the  decision  of  the  commissioner,  as  to  any  item  therein,  the  same  shall 
be  tried  before  the  court,  as  is  now  provided  by  law,  the  court  giving  to 
each  party  reasonable  time  to  procure  his  witnesses ;  and  such  report,  as 
to  all  such  items  not  so  objected  to,  shall  be  confinned  by  the  court,  and 
payments  ordered  accordingly. 
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Tbid,  %  36 — 86«  If  any  creditor  shall. have  an  opportunity  to  present 
his  demand  before  such  commissioner,  and  shall  fail  or  neglect  to  do  so, 
he  shall  not  be  prevented  from  having  the  same  allowed  by  the  court  as 
is  now  provided  by  law,  but  the  court  may,  in  its  discretion,  compel  him 
to  pay  all  costs  attending  the  establishment  and  allowance  of  the  same. 

Tbidy  §  37 — 37.  The  court  shall  allow  said  commissioner,  out  of  said 
estate,  a  reasonable  compensation  for  his  services. 


AKTIOLE  V. 


SETTLEMENT  OP  THE  ACCOUNTS  OF  EXEOUTOKS  AND  ADMINISTRATORS. 


Bmmw 

1.  Aooounts  and  setUemeiits,  in  what  man- 
ner to  be  recorded  by  derk. 

%  Annual  settlements  to  be  made  until  ad- 
mlmstration  be  completed. 

8.  Gerk  to  keep  a  docket  of  executors  and 
administrators ;  date  of  their  letters. 

4.  Cleriu  to  keep  settlement  docket. 
6.  Failure  to  make  settlement,  dtation  to 
issue. 

6.  Citation  not  served,  o/tof  to  issue;  xnay 
be  serred  or  published. 

7.  Proceedings  of  the  court  after  services  or 
publication. 

a.  Court  may  revoke  letters  of  delinquent, 
and  attach,  te 

9.  Accounts  to  be  settled;  what  charges, 
expenses  and  disbursements  allowed. 

10.  Proceedings  upon  claims  for  which  dis- 
bursements have  been  made. 


SionoK 

11.  On  settlement,  expenses  to  be  paid,  bal- 
ance on  hand  to  be  apportioned  among 
creditors. 

11  On  every  settlement,  how  to  proceed  till 
debts  are  |>aid  or  assets  exhausted. 

18.  Executions  for  demands  allowed  against 
estates,  when  and  against  whom  issued. 

14.  Executions  not  satisfied,  9dr$  faeUu  may 
issue  agidnst  securities. 

19.  Sdre/ndat  returned  served,  proceedings 
thereon. 

16.  Notice  of  final  setUement,  when  and  how 
published. 

17.  Final  Setti^nent,  how  to  be  conduoted. 
18.'  On  final  settiement,  what  debts  diaiged 

in  the  intentory,  as  due  the  estate,  to  be 
credited, 
19.  Courts  may  order  notes,  accounts,  &a,  to 
be  sold. 


G.  /SI,  ch.  124,  §  1 — !•  The  clerk  of  the  court  having  probate  jurisdic 
tion  shall  provide  well  bound  books,  and  enter  therein  the  accounts  and 
settlements  of  all  executors  and  administrators  made  in  said  court,  in  such 
manner  as  to  form  a  complete  record  of  all  such  accounts  settled  in  that 
court. 

Ihidj  §  2 — 9,  Every  executor  and  administrator  shall  exhibit  a  state- 
ment of  the  accounts  of  his  administration  for  settlement,  with  proper 
vouchers,  to  the  court,  at  its  first  term  after  the  end  of  one  year  from  the 
date  of  his  letters,  and  at  the  corresponding  term  of  such  court  every 
year  thereafter,  until  the  administration  be  completed.* 

(1)  The  aonual  settiements  of  administrators  are  not  condusiyeupon  the  parties  interested 
In  tlie  estate,  but  they  may  ai  the  final  settiement  suggest  and  show  errors  in  the  previous 
fettiknaents.  Pioot  «t.  OTa^lon,  85  Mo.,  29.  But  a  final  settiement  is  a  Judgment  and  oondu* 
live  until  rererseX    Barton  1$,  Barton,  Rid  158. 
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Ihid^  %  8— S.  Hie  derk  of  the  court  shall  keep  a  docket,  and  enter 
therein  a  list  of  all  executors  and  administrators  who  haye  not  made  final 
settlement  of  their  accounts,  the  date  of  their  letters,  and  the  term  at 
which  they  are  required  to  make  settlement. 

Acta  1867,  j>.  118 — 4«  The  derk  shall  also  keep  a  docket  in  whidi  he 
shall  enter,  at  least  thirty  days  before  each  term,  the  names  of  all  execu- 
tors and  admimstrators  whose  settlements  are  due  at  such  term,  and  shall 
designate  in  such  docket  the  particular  day  upon  which  such  settlement 
is  ordered  to  be  made,  and  on  the  day  so  appointed  the  executor  or  admin- 
istrator shall  appear  and  make  his  settlement,  unless  for  cause  the  court 
shall  order  the  same  to  be  postponed  to  some  other  day  or  term,  of  which 
notice  shall  be  given  in  open  court. 

Ihidj  p.  118 — S.  The  court  shall  call  the  names  of  executors  and 
administrators  on  the  days  for  which  their  settlements  are  docketed,  and 
if  any  executor  or  administrator  fail  to  appear  and  make  settlement^  the 
court  shall  continue  such  settlement  to  the  subsequent  term,  and  the 
derk  shall  immediately  issue  a  citation  to  such  executor  or  administrator, 
requiring  him  to  make  settlement  at  the  next  term  of  court,  and  show 
cause,  if  any  he  have,  why  atttachment  should  not  issue  against  him  for 
&iling  to  make  settlement  according  to  law. 

Tbid^  p.  119 — 6b  Sudi  dtation  may  be  directed  to  any  county  in 
whidi  the  ^ecutor  or  administeitor  resides  or  may  be  found,  and  shall  be 
served  in  the  same  manner  as  writs  of  summons  in  civil  cases,  and  if  the 
officer  to  whom  the  same  shall  be  intrusted  shall  return  the  game  with 
the  indors^nent  thereon  that  the  person  named  therein  has  not  been 
found  by  him,  the  derk  sh^  immediately  issue  an  alias  dtation,  which 
shall  be  published  in  like  manner  as  orders  against  non-resident  defend- 
ants in  dvil  cases  are  publi8he4. 

Ibidjp.  119 — 7.  If,  after  service  of  such  dtation  or  publication  thereof, 
the  executor  or  administrator  shall  appear  and  make  settlement,  he  shall 
be  fined  for  his  failure  to  make  settlement  at  the  proper  term  in  a  sum 
not  exceeding  one  hundred  dollars,  unless  he  shall  satisfy  the  court  that 
it  was  impracticable  for  him  to  make  such  settlement.  Such  fine  shall  be 
paid  into  the  county  treasury,  and  the  executor  or  administrator  and  his 
securities  shall  be  liable  for  tiie  same  upon  their  bonds. 

Ihidy  p.  119— 8.  But  if  such  executor  or  administrator  shall,  after 
such  service  or  publication,  feil  to  appear  as  required  in  such  citation,  or 
appearing  shall  fall  to  make  settlement,  or  show  cause  why  such  settle- 
ment should  be  continued,  the  court  shall,  in  addition  to  the  fine  provided 
for  in  the  preceding  section,  revoke  the  letter  of  such  delinquent. 

O.  /SI,  ok.  124,  §  9— r9.  In  all  settlements  of  executors  or  administra- 
tors, the  court  shall  settle  the  same  according  to  law,  allow  all  disburse- 
ments and  appropriations  made  by  order  of  the  court,  and  all  reasonable 
diarges  for  funeral  expenses,  leasing  real  estate,  legal  advice  and  service, 
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and  collecting  and  preserring  the  estate.:  and,  as  full  compensation  for 
their  services  and  tronble  a  commission  of  five  per  cent,  on  personal 
estate,  and  on  money  arising  froin  the.  sale  of  real  estate.' 

Ihidj  %  10 — !••  Upon  every  settlement,  the  exeeutoy  or  adminis- 
trator filiall  show  that  every  claim  for  which  disbursements  have  been 
made  has  been  allowed  by  the  court  according  to  law,  or  shall  produce 
such  proof  of  the  demand  as  would  enable  the  claimant  to  recover  in  a 
snit  at  law. 

Ihidj  §  11 — 11«  At  every  settlement  the  court  shall  ascertain  the 
amount  of  money,  of  the  estate  which  has  come  to  the  hands  of  such 
executor  or.  administrator,  from  aU  sources,  and  the  amount  of  debts 
allowed  against  such  estate;,  and  if  there  be  not  suffiicent  to  pay  the 
whole  of  the  debts  and  expenses  of  administration,  the  money  remaining 
after  jmying  the  expenses  of  administration  shall  be  apportioned  among 
the  creditors  according  to  the  provisions  of  this  law;  and  the  court 
shall  order  that  such  executor  or  administrator  pay  the  claims 
allowed  by  the  court  according  to  such  apportionment,  reserving 
apportionments  made  on  claims  which  remain  undecided  until  decision 
be  had  thereon. 

Ihid^  §  12 — 19«  The  court,  upon  every  settlement,  shall  proceed  in 
like  manner  till  all  the  debts  be  paid  or  the  assets  exhausted ;  and  if,  upon 
such  settlement,  there  shaU  be  money  enough  to  satisfy  all  demands  of 
any  one  class  legally  exhibited  against  such  estate,  the  court  shall  order 
the  whole  to  be  paid. 

Ihidj  %  13 — 18«  If  any  executor  or  administrator  fiul  to  pay  any  claim 
thus  ordered  to  be  paid,  according  to  the  two  preceding  sections,  when 
demanded,  the  clerk  of  the  court,  on  application  of  such  creditor,  and 
being  satisfied  that  such  demand  has  been  made,  shall  issue  execution  for 
the  amount  ordered  to  be  paid,  and  costs,  against  the  property,  goods  and 
chattels  and  real  estate  of  such  executor  or  administrator. 

Uyidj  %  14 — 14.  If  any  such  execution  be  returned  unsatisfied,  the 
creditor  may  sue  out  of  the  court  a  eovre  facias  against  any  one  or  more 
of  the  securities  of  such  executor  or  administrator,  referring  to  the  bond, 
the  order  of  payment,  the  execution  and  return,  and  requiring  such  secu- 
rity to  show  cause  why  judgment  should  not  be  rendered  against  him  for 
the  amount  ordered  to  be  paid  and  stiU  unsatisfied. 

Tbid^  %  15 — lff«  Such  9cvi*e  facias  may  be  directed  to  and  served  in 
any  county  in  this  State ;  and  if,  upon  the  return  thereof,  good  cause  to 
the  contrary  be  not  shown,  the  court  shall  render  judgment  against  such 


(1)  An  adminlBtnitor  wfll  not  be  charged  with  hiterest  on  money  in  his  hands  belonging  to 
to  tiie  estate,  as  a  matter  of  course.  It  wOl  depend  on  circumstances.  Madden  «i.  Madden,  %*l 
Mo.,  544.    But  see  Strong  «•.  Wilkson,  14  Mo.,  110. 
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Becurity  for  the  amount  tmpaid,  and  costs,  and  award  execution  therefor.' 

TUdj  §  16— !••  If  any  executor  or  administrator  wish  to  make  final 
settlement,  he  shall  publish  for  four  weeks,  in  some  newspaper  in  this 
State,  a  notice  to  all  creditors,  and  others  interested  in  the  estate,  that  he 
intends  to  make  final  settlement  at  the  next  term  of  the  court. 

lUd^  %  17 — 17.  K  it  appear  to  the  court  that  such  notice  was  duly 
published,  and  that  the  estate  of  the  deceased  has  been  fully  adminis- 
tered, the  court  shall  make  final  settlement,  which  shall  be  conducted 
as  annual  settlements. 

Ihidj  §  18 — !§•  At  his  final  settlement  the  court  shall  give  credit  to 
the  executor  or  administrator  for  all  the  debts  which  have  been  charged 
in  the  inventory  as  due  to  the  estate,  if  the  court  be  satined  that  such 
debt  was  not  really  due  to  the  estate,  or  that  it  had  been  balanced  or 
reduced  by  offsets  in  any  court  of  competent  jurisdiction,  or  the  debtor 
wafl  insolvent,  or  that,  from  any  other  cause,  it  was  impossible  for  the 
executor  or  administrator  to  have  collected  such  claim  by  the  exercise  of 
due  diligence.' 

Ihidj  §  19 — 19,  At  the  time  of  such  settlement,  the  court  may,  in  its 
discretion,  order  the  executor  or  administrator  to  sell  at  public  auction  all 
notes,  accounts  and  choses  in  action  remaining  in  his  hands  upon  such 
terms  as  it  may  direct,  and  report  the  proceeds  of  such  sale  to  the  court 
at  its  next  regular  term,  and  said  settlement  shall  be  continued  to  sucii 
term. 


ARTICLE  VI. 


DISTBIBUnON  OF  ESTATES. 


Seohoh 

1.  DiBtribntioQ,  &c.,  when  to  be  made  within 

one  ye^  after  date  of  letters. 

2.  Legatees,  when  to  he  paid ;  bond  to  re- 

f\md,  when  and  by  whom  given. 

8.  Payment  of  legactes  and  disirlbntion  of 
shares,  when  and  how  made. 

4.  If  distribution  cannot  be  made  in  kind, 
sales  may  be  ordered  and  money  distrib- 
uted. 


SscnoK 
6.  If  distribution  may  be  made,  oommis- 
sioners  to  be  appointed ;  their  oath  and 
duties;  report  to  be  made;  if  not  ^>- 
proved,  other  commtosioners  to  be  ap. 
pointed ;  how  to  proceed. 

6.  Notice  of  application  to  sell  for  distribu* 
tion,  how  and  when  to  be  given. 

7.  When  sale  is  ordered,  daims  of  distrib- 
utees to  be  adjusted. 


(1)  Where  the  administrator  and  his  securities  are  proceeded  against  for  ihe  refVisal  of  the 
administrator  to  pay  money  in  accordance  with  the  order  of  the  court,  they  cannot  be  permitted  to 
show  that  the  administrator  had  no  money  in  hand  applicable  to  the  demand.  They  are  bound 
by  the  Judgment  of  the  county  court  and  its  action  cannot  be  questioned  collaterally.  Taylor 
M.  Hunt,  84  Mo.,  205. 

(2)  When  an  administrator  makes  a  final  settlement  the  power  of  the  court  over  his  accounts 
ceases.  State  vt.  Stephenson,  12  Mo.,  178.  As  to  settlements,  see  Stong  vs.  Wllkson,  14  Mo., 
116 ;  Shore  v«.  Coons,  24  Mo.,  668 ;  Jones  tm,  Brinker,  20  Mo.,  87 ;  Tourrille  vt.  Roland,  28  Mo., 


98;  Sullivan  County  vt.  Burgess,  87  Mo.,  800. 
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Ill 


Sficnoir 
9.  DiitributioQ,  how  made,  when  real  estate 
Bold  to  pay  debts. 

10.  Proceedings  against  executor  or  adminis- 
trator failing  to  distribute  money. 

11.  Legatees  and  distributees  oompelled  to 
ref\md,  when  and  how. 

12.  Proceedings  on  failing  or  revising  to  re- 
Amd  ;  notice  giren. 

13.  Court  may  order  appropriations  for  the 
support  of  minor  children,  when. 

14  Appropriations  for  widow  until  dower  be 
assigned. 

15.  Court,  in  its  discretion,  may  order  the  es- 
tate to  be  deUvered  up  to  the  widow. 

16.  On  final  settlement  money  of  distributee 
or  legatee,  when  to  be  loaned  out 

17.  Proceedings  if  legatee  or  distributee  do 
not  appear  within  one  year,  &c 

18.  Proceedings  when  such  legacy  is  paid  into 
the  State  treasury. 

19.  Mode  of  obtaining  such  l^;aoy,  &c,  by 
legatee  or  distributee,  prescribed. 

20.  If,  one  year  after  final  settlement,  pro- 
perty unclaimed  remain  in  the  hands  of 
executor  or  administrator,  court  shall 
order  it  to  be  sold. 

21.  Court  to  appohit  an  agent  to  receive 
property  of  deceased  persons  in  certain- 
cases  ;  duties  defined. 

22.  Court  to  certify  balance  to  auditor,  when. 
2S.  Money  paid  into  treasury  may  be  drawn, 

how  and  by  whom. 


SxonoN 

SSTATI  or  NON-RESIDBNTS. 

24.  Administration  on  estate  of  non-resident, 

how  disposed  oC 
26.  On  final  settlement,  residue  of  personal 

estate,  how  disposed  of. 

26.  If  non-resident  insolTent,  estate  how 
divided  among  creditors. 

27.  Estate  not  to  be  sent  out  of  the  State 
tin  creditors  receive  their  proportion. 

28.  Citisen  creditors  to  receive  their  propor- 
tion first 

29.  Besidue  to  be  paid  to  other  creditors, 
how. 

80.  No  one  to  receive  more  than  his  share. 

81.  Balance,  how  disposed  of. 

82.  Duty  of  executor  or  administrator  to  dis- 
tribute proceeds  of  sales ;  upon  failing^ 
he  and  his  securities  liable  upon  bond. 

88.  Court  may  appoint  guardians  ad  litem  in 

certiun  cases. 
84.   Powers  of  sudi  guardians ;  bond. 
86.  Their  duties. 

86.  Property  to  be  transferred  to  another  cu- 
rator. 

LIMITATIONS. 

87.  Person  formerly  residing  in  this  State 
presumed  to  be  dead,  when,  fta 

88.  Administrator  of  absent  person  shall  be 
protected  from  all  claims  on  account  of, 
&c 

89.  Distribution  to  non-resident  and  foreign 
heirs. 


G.  S.y  ch.  125,  §  1 — !•  Executors  and  adminifitrators  shall  not  be 
compelled  to  make  distribution,  or  pay  legacies,  until  one  year  after  the 
date  of  the  letters,  unless  the  legacies  specified  would  be  perishable,  or 
subject  to  injury  if  retained  one  year. 

Tbidj  §  3— SI.  No  executor  or  administrator  shall  be  compelled  to  pay 
legacies  or  make  distribution  within  two  years  after  the  date  of  his  letters, 
unless  ordered  to  do  so  by  the  court,  until  bond  and  security  be  given  by 
the  legatee  or  distributee  to  reftmd  his  due  proportion  of  any  debt  which 
may  afterwards  be  established  against  the  estate,  and  the  costs  attending 
the  recovery  thereof.  But  the  widow  shall  not  be  required  to  give  bond 
before  she  receive  the  property  selected  by  her  under  this  chapter. 

Ihidj  §  3 — S.  If,  upon  any  settlement,  it  appear  that  there  is'suflS- 
cient  money  to  satisfy  all  the  demands  against  an  estate,  the  court  shall  order 
the  payment  of  legacies  and  distribution  of  shares,  as  in  the  case  of  debts, 
except  that  the  specific  legacies  shall  be  first  satisfied. 

liidy  §  4 — 41.  If  any  personal  property  descend,  and  an  equal  divis- 
ion thereof  cannot  be  made  in  kind,  the  court  may  order  the  sale  of  the 
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personal  property,  (prescribing  the  time,  place,  manner  and  terms  of  sale,) 
and  cause  the  monej/to  be  distributed  according  to  the  rights  of  those 
entitled  to  distribution. 

Tbid^  %  5 — 5.  K  such  property  may  be  divided  in  kind,  the  court 
shall  order  a  partition  thereof  among  die  parties  entitled ;  and,  for  that 
purpose,  the  court  shall  appoint  three  commissioners,  disinterested,  and  of 
no  kin  to  the  parties,  whose  duty  it  shall  be,  after  first  making  affidavit 
that  they  will  honestly  and  impartially  discharge  the  trust  reposed  in 
them,  to  make  partition  as  equal,  in  Idnd,  as  the  value  and  numbers  of 
the  articles  of  property  will  admit,  and  report  their  proceedings  to  the 
court  at  the  next  term  thereof^  which  report  shall  be  approved  by  the 
court,  unless  sufficient  objections  are  urged  for  its  rejection ;  and,  if  re- 
jected, the  court  shall  appoint  other  commissioners,  as  often  as  may  be 
necessary,  until  a  report  shall  be  made  that  will  meet  the  approval  of  the 
court ;  and  all  such  subsequent  commissioners  shall  make  affidavit,  and 
proceed,  in  all  respects,  as  provided  by  law. 

Ihidj  §  6 — ••  Each  person  entitled  to  distribution  or  partition,  not 
applying  therefor,  shall  be  notified  in  writing,  of  such  application  ten 
days  before  any  such  order  shall  be  made ;  or,  if  such  person  do  not 
reside  in  this  State,  a  notice  of  such  application  shall  be  published  in 
some  newspaper  in  this  State,  eight  weeks  before  any  such  order  shall  be 
made. 

Tbidy  §  7 — 7.  When  any  order  for  the  partition  and  sale  of  personal 
property  shall  be  made  by  the  court,  it  shall  settle  the  claims  of  the  dis- 
tributees ;  and,  in  case  of  sales  of  such  property,  the  person  selling  tiie 
same  shall  be  ordered  to  distribute  the  money  arising  tiierefrom  acobrdlng 
to  the  rights  of  each  person. 

liid^  %  8 — §•  K  any  distributee  become  a  purchaser  of  such  property, 
his  receipt  for  the  amount  of  his  share  shall  be  received  in  payment  of  an 
equal  amount  of  the  purchase  money,  and  the  court  shall  allow  the 
amount  of  such  receipt  as  so  much  distributed  under  the  order  of  the 
court. 

Tbidy  %  9 — ^9.  K  real  estate  be  sold  for  the  payment  of  debts,  in  lieu 
of  the  personal  estate  under  this  law,  the  court  in  making  distribution  of 
the  personal  estate  reserved,  shall  cause  the  same  to  be  appraised  by  three 
disinterested  persons,  sworn  for  that  purpose,  and  shall  allow  to  the  widow 
only  such  amount  as  she  would  have  been  entitled  to  had  the  amount  of 
debts,  paid  by  money  made  by  the  sale  of  real  estate,  been  paid  out  of  the 
personal  estate. 

Ihidy  %  10 — 10.  When  an  order  shall  be  made  by  the  court  upon  an 
executor  or  administrator  to  pay  over  money  to  the  widow,  heirs,  legatees 
or  distributees  of  an  estate,  and  he  fails  to  make  such  payment,  the  same 
proceedings  may  be  had  against  him  and  his  securities,  to  compel  such 
payment,  as  are  authorized  in  cases  where  an  executor  or  administrator 
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fiuls,    when   ordered   to   pay   demands    allowed    against   an   estate/ 

Ibidy  §  11 — 1 1.  If,  after  the  payment  of  the  legacies  or  distributions, 
it  becomes  necessary  that  the  same,  or  any  part  thereof,  be  refunded  for 
the  payment  of  debts,  the  court,  on  application,  shall  apportion  the  same 
among  the  legatees  or  distributees,  according  to  the  amount  received  by 
them,  except  that  q)ecific  legacies  shall  not  be  required  to  be  reftmded 
unless  the  residue  be  not  sufficient  to  satisfy  such  debts. 

lUd,  §  12 — 19.  If  any  legatee  or  distributee  fail  to  refund,  accord- 
ing to  such  order,  on  motion  of  the  executor  or  administrator,  Ihe  court 
shall  (ten  days' notice  in  writing,  having  been  given  to  the  legatee  or  dis* 
tributee)  enter  judgment  for  the  amount  apportioned  to  him. 

JUdy  §  13 — IS,  The  court,  as  occasion  may  require,  may  order  such 
appropriations  for  the  support  of  each  minor  child  of  the  deceased,  not 
otherwise  provided  for,  as  will  not  prejudice  the  rights  of  creditors ;  and 
the  court  shall  allow  such  appropriations  as  so  much  distributed  to  such 
minor  child.' 

IMd,  §  14 — 14.  Until  the  widoVs  dower  be  assigned,  the  court  shall 
order  such  sum  to  be  paid  to  her,  out  of  the  rent  of  a  real  estate,  as 
shall  be  in  proportion  to  her  interest  in  the  real  estate. 

Ihid,  §  15— Iff,  I^  upon  the  return  of  the  inventory  and  appraise- 
ment, it  appear  to  the  court  that  the  whole  amount  of  the  estate  is  not 
more  than  that  to  which  the  widow  is  entitled  by  law,  without  bdng 
subject  to  the  payment  of  debts,  and  that  there  are  no  debts  due  the 
estate,  or  so  small  that  they  would  not  defray  the  expenses  of  collection 
and  of  administration,  the  court  may,  in  its  discreti<Hi,  make  an  order 
that  such  estate  be  delivered  to  the  widow,  and  that  all  farther  advertise- 
ments, settlements  and  other  proceedings  under  said  administration,  be 
dispensed  with,  unless  further  estate  be  discovered,  or  the  court  order 
the  administration  to  be  proceeded  with. 

Hid,  §  16 — 16.  If,  upon  final  settlement,  it  appear  that  any  legatee  or 
distributee  is  non-resident,  or,  from  any  other  cause,  is  not  in  a  situation 
to  receive  his  share,  and  give  a  discharge  therefor,  or  does  not  appear  by 
himself  or  agent  to  receive  the  same,  the  court  shall  order  the  executor  or 
administrator  to  lend  out  the  money  on  good  security,  for  such  limited 
time  as  the  court  may  direct,  not  exceeding  one  year. 

IMdy  §  17 — 17,  In  all  cases  when  the  legatee  or  distributee  shall  not 
appear  within  one  year  after  final  settlement  by  the  executor  or  adminis- 

(1)  An  order  of  distribution,  by  the  probate  ooart,  is  not  essential  to  the^right  of  an  heir  to 
maintftan  a  suit  against  the  administrator  for  his  distributiTO  share  of  the  estate.  State  vs. 
Gtmpbell,  10  Mo.,  724.  State  vs,  Morton,  18  Mo.,  63.  Bnt  see  State  «f.  Fulton,  8S  Mo.,  828 ; 
Tastine  vt.  Dinan,  42  Mo.,  270 ;  Gilbert  m.  Camp,  19  Mo.,  404 ;  State  tw.  Matson,  44  Mo.— where 
the  authorities  are  examined. 

(2)  Where  older  children  htut  been  educated  and  supported  out  of  the  estate,  and  distribu- 
tion 18  made  before  the  younger  ones  derive  any  such  benefit,  the  expess  receired  by  the  older 
tbould,  in  making  distribution,  be  charged  against  them  in  favor  of  the  younger.  State  «^ 
Stephenson,  12  Mo.,  178. 
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trator  and  claim  hifl  share,  the  oourt  shall  order  tiie  same  to  be  paid  into 
the  State  treasury. 

Ihidj  %  18 — 18.  When  any  share  shall  be  paid  into  the  treasury,  the 
executor  or  administrator  shall  take  from  the  treasurer  duplicate  receipts, 
one  of  which  he  shall  iile  in  the  office  of  the  auditor,  who  shall  charge 
the  treasurer  with  the  account,  and  the  other  with  the  derk  of  the  court 
ordering  the  share  to  be  paid  into  the  treasury,  and  the  court  shall  credit 
the  executor  or  administrator  therewith. 

Ihidy  %  19 — 19,  When  any  legatee  or  distributee  shall  appear  and 
claim  any  share  paid  into  the  treasury,  the  court  before  whom  the  final 
settlement  was  made,  being  first  satisfied  of  his  right,  shall  grant  him  a 
certificate,  under  its  seal ;  and,  on  presentation  of  the  certificate  to  the 
auditor,  he  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

Ibid,  §  20 — ^90,  If,  after  the  expiration  of  one  year  after  the  final  set- 
tlement, there  should  remain  in  the  hands  of  the  executor  or  adminis- 
trator any  personal  property  unclaimed  by  the  legatee  or  distributee,  the 
court  shall  order  the  same  to  be  sold,  and  the  proceeds  paid  into  the 
treasury;  and  the  same  may  be  drawn  therefrom  in  the  manner  provided 
in  the  preceding  section. 

Ibidj  %  21 — ^Sll,  If,  upon  the  final  settlement  of  any  executor  or  ad- 
ministrator, it  shall  appear  to  the  court  that  ther^  are  lands  or  tenements 
composing  a  part  of  the  estate  of  the  deceased,  and  that  there  are  no 
known  heirs  or  legatees  to  receive  the  same,  or  that  the  place  of  residence 
of  such  heirs  or  legatees  is  unknown,  or  if  such  heirs  or  l^atees  shall  fiul 
to  appear  to  take  possession  oi  such  premises,  for  more  than  one  year 
after  such  final  settlement,  in  every  such  case  the  court  shall  appoint 
soma  suitable  person  as  agent  to  take  possession  of  and  preserve  such  real 
estate,  who  shall  enter  into  bond  to  the  State  of  Missouri,  with  approved 
security,  for  the  faithful  performance  of  his  duties  as  such  agent.  And 
it  shall  be  the  duty  of  such  agent  to  rent  such  premises  out,  to  coUect  the 
rent,  and  cause  the  premises,  so  fer  as  practicable,  to  be  preserved  from 
waste,  injury  and  dilapidation,  and  to  be  kept  in  good  repair,  and  to  pay 
the  taxes  thereon.  And  the  agent  shaU,  annually,  account  to  the  court 
for  all  money  received  by  him ;  and  the  court  shall  allow  him  credit  for 
such  sums  as  have  been  paid  for  taxes,  repairs,  or  other  necessary  and 
proper  expenses,  and  a  reasonable  compensation  for  his  services,  and  shall 
charge  the  agent  with  the  balance. 

Ihidj  %  22 — ^aa,  K  no  heir^or  legatee  shaU  appear  to  claim  such  money 
within  one  year  after  any  such  annual  settlement,  the  court  shall  certify 
the  amount  of  such  balance  to  the  State  auditor ;  and  it  shall  be  the  duty 
of  the  agent,  within  sixty  days  thereafter,  to  pay  the  amount  thus  certi- 
fied into  the  State  treasury ;  and  he  shall  take  from  the  treasurer  dupli- 
cate receipts  for  the  same,  one  of  which  he  shall  file  in  the  court,  and 
receive   credit   therefor;    and   he  shall   file   the   other  in   the   office 
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of  the  State  anditor,  who  shall  charge  the  treasurer  therewith. 
Ibidy  %  23 — ^33*  Any  money  paid  into  the  treasury  under  the  provi- 
sions of  the  two  preceding  sections,  may  be  drawn  therefrom,  by  the 
rightful  heirs  or  legatees,  in  the  manner  provided  for  drawing  money  from 
the  treasury  in  the  nineteenth  section  of  this  chapter. 

OF  ESTATES  OF  NON-EESIDENTS. 

Ibidy  %  34 — 9^.  When  administration  shall  be  taken  in  this  State  on 
the  estate  of  any  person  who,  at  the  time  of  his  decease,  was  an  inhabi- 
tant of  any  other  State  or  country,  his  real  estate  foimd  here,  after  the 
payment  of  his  debts,  shall  be  disposed  of  according  to  his  last  will,  if  he 
left  any,  duly  executed  according  to  the  laws  of  this  State;  and  his  per- 
eonal  eetate  according  to  his  last  will,  if  he  left  any,  duly  executed  accord- 
ing to  the  laws  of  his  domicil ;  and  if  there  should  be  no  such  will,  his 
real  estate  shall  descend  according  to  the  laws  of  this  State,  and  his  per- 
Bonal  estate  shall  be  distributed  and  disposed  of  according  to  the  laws  of 
the  State  or  country  of  which  he  was  an  inhabitant.* 

Ibidj  %  25 — 9S.  Upon  the  final  settlement  of  such  an  estate,  and  after 
the  payment  of  all  debts  for  which  the  same  is  liable  in  this  State,  the 
residue  of  the  personal  estate,  if  any,  may  be  distributed  and  disposed  of, 
in  the  manner  aforesaid,  by  the  court  in  which  the  estate  is  settled ;  or  it 
may  be  transmitted  to  the  executor  or  administrator,  if  there  be  any,  in 
the  State  or  country  where  the  deceased  had  his  domicil,  as  the  court, 
under  the  circumstances,  shall  think  best. 

IMdy  %  26 — 9n.  If  such  deceased  person  die  insolvent,  his  estate  found 
in  this  State  shall,  as  far  as  practicable,  be  so  disposed  of  that  all  his 
creditors,  here  and  elsewhere,  may  receive  an  equal  share  in  proportion 
to  their  respective  debts. 

Ihidy  §  27 — 9ff.  To  this  end  his  estate  shall  not  be  transmitted  to  the 
foreign  executor  or  administrator  until  his  creditors,  who  are  citizens  of 
this  State,  shall  have  received  their  just  proportions  that  would  be  due 
to  them  if  the  whole  of  the  estate  of  the  deceased,  wherever  found,  were 
divided  among  all  the  said  creditors,  in  proportion  to  their  respective 
debts,  without  preferring  one  species  of  debt  to  another. 

Ihidj  §  28 — ^SI8.  In  such  case  no  creditor,  not  being  a  citizen  of  this 
State,  shall  be  paid  out  of  the  assets  found  here  until  those  who  are  citi- 
zens shall  have  received  their  just  proportions,  as  provided  in  the  pre- 
ceding section. 

Ihidj  §  29 — ^39.  If  there  be  any  residue,  after  such  payment  to  the 
citizens  of  this  State,  the  same  may  be  paid  to  any  other  creditors  who 
shall  duly  have  proved  their  debts  here,  in  proportion  to  the  amount  due 
to  each  of  them,  respectively. 

(1)  For  a  discassLon  of  the  principleB  of  primary  and  ancillary  acAiinistration,  and  the  dis- 
tribution of  assets,  see  State  v«.  Campbell,  10  Mo.,  724;  Spraddling  tv.  Pipkin,  15  Mo.,  118. 


Digitized  by 


Google 


X16  STATCmCS  OfF  MJBBOUKL 

Ibidj  §  80 — 90.  No  one  shall  receive  more  than  would  be  due  to  him 
if  the  whole  estate  were  divided  rateablj  amongst  all  the  creditors. 

Jbtdy  §  31 — 31.  The  balance,  if  any,  may  be  transmitted  totheforeign 
executor  or  administrator;  or,  if  there  be  none  such,  it  shall,  after  the 
expiration  of  three  years  from  the  appointment  of  the  administrator,  be 
distributed  rateably  among  all  the  creditors,  citizens  and  otfiers  who  shall 
have  proved  their  debts  in  this  State. 

Ibid,  §  32 — 39.  When  any  order  shall  be  made  by  the^  court  directing 
the  sale  of  personal  property,  for  distribution,  as  provided  by  this  law, 
it  shall  be  the  duty  of  the  executor  or  administrator  of  the  estate  to  which 
such  property  belongs,  to  sell  the  same,  and  distribute  the  proceeds  of 
such  ^e  according  to  the  order  of  court;  and  he  and  his  securities  shall 
account,  on  his  official  bond,  for  any  Mlure  to  apply  the  proceeds  of  such 
sale  according  to  such  order. 

Ibidy  §  33 — SS«  Whenever  application  shall  be  made,  as  provided  in 
the  fourtib,  fifth  and  sixth  sectionsr  of  this  chajiter,  for  the  di^bution  <^ 
personal  property,  and  it  shall  appear  to  the  court,  by  the  affidavit  of  the 
applicant  or  other  person  interested,  that  there  iB  an  infimt  or  in&nts  in- 
terested in  such  property,  who  are  not  residents  of  the  county,  and  who 
have  no  l^ally  constituted  guardian  or  curator,  it  shall  be  the  duty  of 
the  court  to  appoint  a  guardian  ad  Utem  for  such  in&nt  oi  in&nts. 

Ihid,  %  31  SI,  Such  guardian,  when  so  appointed,  shall  have  the 
same  powers  as  a  guardian  at  Utem^  appointed  under  the  law  concerning 
partition,  and  shall  be  required  to  enter  into  bond,  with  like  effect  and  on 
the  same  conditions  as  therein  provided. 

IHd,  §  35 — 3ff«  The  guardian  ad  Utern^  appointed  under  the  provisions 
of  this  chapter,  shall  receive  the  moneys  or  property  which  may  be  dis- 
tributed or  set  apart  to  his  ward,  and  i^all  hold  and  manage  the  same  in 
like  manner  and  on  like  condition  as  a  general  guardian  or  curator;  and 
shall,  in  aU  things,  be  governed  by  the  same  rules,  as  far  as  the  same  may 
be  applicable. 

Ibid,  %  36 — Stt.  I^  at  any  time,  the  court  shall  be  satisfied,  as  pro- 
vided in  the  law  concerning  guardians  and  curators,  that  any  minor  has 
another  curator  in  any  county  in  this  State  where  such  minor  resides,  the 
court  may  order  the  transfer  of  all  moneys,  property  and  effects  to  such 
regular  curator,  with  like  effect  and  on  tJie  same  conditions  as  provided 
in  such  law. 

LnflTATIOirS. 

Tbid,  §  37 — 87.  K  any  person,  who  has  heretofore  been  or  now  is  a 
rerident  of  this  State,  has  heretofore  gone  from  and  not  returned  to  this 
State,  or  shall  hereafter  go  from  and  not  return  to  this  State,  for  seven 
consecutive  years,  Ivb  shall  be  presumed  to  be  dead,  unless  proof  be  made 
that  he  was  alive  within  that  time ;  and  if  letters  testamentary  or  of 
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administration  shall  haye  been  or  shall  hereafter  be  granted  upon  the 
estate  of  sneh  person,  all  payments  of  money  and  delivery  of  property  to 
the  executor  or  administrator  of  such  person  by  any  of  the  debtors  of 
such  person,  or  by  those  having  charge,  or  control,  or  custody  of  property 
and  effects  to  which  such  person  may  he  in  any  wise  entitled,  shall  be  a 
bar  to  all  actions  or  claims  of  such  absent  person,  his  heirs  or  assigns 
against  the  person  or  persons  so  paying  or  delivering  thereof. 

Ibidj  §  38 — S8,  If  such  absent  person  do  not  appear  before  the  court 
by  which  letters  were  granted,  having  jurisdiction  thereof  before  an  order 
disposing  of  or  distributing  his  estate  shaU  have  been  made  by  such  court, 
then  obedience  to  such  orders  and  disposition  of  such  estate  in  conformity 
therewith  shall  protect  the  executor  or  administrator  from  all  claim  of 
finch  absent  person  on  account  of  any  act  of  said  executor  or  administra- 
trator,  performed  in  pursuance  of  such  order  and  his  letters. 

Uddj  §  39 — 89.  Distribution  to  non-resident  or  foreign  heirs  or  dis- 
tributees may  be  made  to  residents  holding  powers  of  attorney,  properly 
authenticated,  and  executed  by  sudi  non-resident  heirs  or  distributees,  or 
by  their  administrators,  guardians  or  curators,  appointed  in  accordance 
with  the  laws  of  such  State  or  foreign  country. 


AETICLE  VIL 


PROCEEDINGS  AGAINST  EXECUTORS^  ABHINISTftATORS  AKD  THEIR  SURETIES. 


SsonoH 

7.  Execution  on  judgment^  against  whom 
and  what  estate  to  issne. 

8.  Proceeds  of  exeoations  on  such  judgments, 
how  to  be  applied. 

0.  The  bond  of  an  execator  or  admhiistrator 
may  be  sued  on ;  suit,  how  and  by  whom 
brought. 
10.  Court  how  to  proceed  for  disobedience 
of  any  order  made  in  pursuance  of  this 
chapter. 


&onoK 
1.  Any  creditor  may  suggest  a  doTastavit, 

when. 

%.  Notice  of  application  to  be  served,  when, 

how  and  by  whom. 

5.  Upon  such  application,  court  to  direct  an 
issue. 

4.   Costs;  judgment;  proceeds. 

6.  If  waste  is  wUlful,  applicant  to  recover 
double. 

6.  Action  of  waste,  or  suit  on  administra- 
tion bond,  after  final  settlement  when 
brought,  and  effect  of  the  judgment 

O.  51,  ch.  126,  §  1— !•  If,  upon  the  final  settlement  of  any  executor  or 
administrator,  there  be  not  sufficient  assets  to  pay  all  the  demands  against 
the  estate,  any  creditor  may,  at  any  time  before  the  end  of  the  succeeding 
term  of  the  court  after  which  such  final  settlement  shaU  have  been  made, 
suggest  that  such  executor  or  administrator  has  not  made  just  accounts  of 
the  assets  in  his  hands,  and  apply  for  an  inquiry  into  the  same. 

TJfdT,  §  2—9.  The  executor  or  administrator  shall  be  served  with 
notice  of  such  application,  setting  forth  the  substance  thereof,  ten  days 
before  the  same  shall  be  made  to  the  court;  and  such  notice  may  be 
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served  by  any  sheriff  or  constable,  or  any  competent  witness,  who  shall 
make  affidavit  to  such  service,  by  delivering  to  such  executor  or  adminis- 
trator a  copy  of  such  notice,  or  by  leaving  a  copy  of  the  same  at  his 
usual  place  of  abode,  with  some  member  of  his  fiunily  over  the  age  of 
fifteen  years. 

Ihidy  §  3 — 3.  Upon  such  application,  the  court  shall  direct  an  issue  to 
be  made  up,  whether  there  be  waste  or  not,  which  shall  be  tried  as 
demands  against  an  estate. 

Ihidy  %  4t — 4.  K  no  waste  be  found  the  applicant  shall  pay  the  costs ; 
but  if  waste  be  found,  judgment  shall  be  rendered  in  favor  of  the  appli- 
'  cant  against  such  executor  or  administrator,  of  his  own  proper  estate,  for 
the  amount  wasted  and  costs ;  and  the  money  collected  shall  be  applied 
to  the  payment  of  the  debt  due  the  applicant,  and  the  residue  shall  be 
apportioned  among  the  creditors. 

Ihid^  §  5—5.  K  it  appear  that  such  waste  was  committed  wilfidly  and 
fraudulently,  the  applicant  shall  recover  double  the  amount  wasted,  with 
costs,  to  be  apportioned  as  aforesaid. 

Ibidy  %  6— ••  After  final  settlement  of  any  estate  found  to  be  insol- 
vent, any  creditor,  or  other  person  interested  therein  may  bring  an  action 
of  waste,  or  a  suit  on  the  administration  bond,  and  assign  and  prove,  as 
a  breach  of  the  condition,  any  waste  or  mismanagement  of  the  estate,  and 
have  judgment  against  the  executor  or  administrator  for  the  whole  value 
of  the  assets  wasted  or  mismanaged,  as  he  could  have  done  if  the  whole 
had  been  regularly  accounted  for,  with  costs. 

Ibidj  %  7 — 7#  Upon  such  judgment  execution  may  issue  against  the 
private  estate  of  such  executor  or  administrator ;  and  his  settlement  shall 
only  be  conclusive  so  far  as  he  has  applied  the  assets  pursuant  to  the 
apportionment  made  by  the  court  for  the  payment  of  debts. 

liidy  §  8 — §•  The  proceeds  of  all  executions  on  any  judgment  thus 
recovered  shall  be  applied  to  the  payment  of  the  debts  due  to  the  person 
suing,  and  the  residue  shall  be  apportioned  among  the  creditors. 

Ilndj  §  9 — 9.  The  bond  of  any  executor  or  administrator  may  be  sued 
on  at  the  instance  of  any  party  injured,  in  the  name  of  the  State,  to  the 
use  of  such  party  for  the  waste  or  mismanagement  of  the  estate,  or  other 
breach  of  the  condition  of  such  bond ;  and  the  damages  shall  be  assessed 
thereon  as  on  bonds  with  collateral  conditions.* 

(1)  In  an  action  by  legatees  against  an  administrator  on  his  bond,  Judgment  should  be  entered 
for  the  penalty  of  the  bond  with  an  award  of  a  single  execution  for  the  damages  assessed  for 
the  breaches.  Distribution  of  the  damages  among  those  entitled,  is  to  be  made  after  they  are 
collected  and  brought  into  court  State  vt.  Ruggles,  20  Mo.,  99.  Damages  may  be  assesed  for 
a  faQure  to  make  and  return  an  inrentory.  Scott  v«.  Got.,  1  Mo.,  686.  As  to  general  liability 
and  rules  of  practices.  State  tut.  Pratte,  8  Mo.,  286 ;  Tinney  vs.  State,  9  Mo.,  624 ;  IHd,  769 ; 
Btote  V8,  Stephenson,  12  Mo.,  178 ;  Oldham  ti«.  Trimble,  16  Mo.,  226 ;  State  vt.  Collier,  Jlnd,  298; 
Ibid,  421 ;  7^662 ;  Guion  ti«.  Guion.  16  Mo.,  48 ;  State  v$.  Price,  17  Mo.,  481 ;  SUte  w  Morton, 
18  Mo.,  68 ;  State  vt,  Petticreu,  19  Mo.,  678 ;  Sickles  v$.  McManus,  26  Mo.,  28 ;  State  vt.  Holt,  27  Mo., 
840 ;  State  «•.  Reinhardt,  81  Mo.,  96 ;  Taylor  v$.  Hunt,  84  Mo.,  206 ;  SUte  vt.  Goste,  86  Mo.,  487. 
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Ihid,  %  10 — 10*  The  court,  for  disobedience  to  any  order  made  in 
porsaance  of  the  proyisionB  of  this  law,  may  issue  attachments,  imprison 
the  body,  or  proceed  by  seqaestration  of  land  and  goods,  and  may  issue 
the  process  for  that  purpose,  directed  to  any  county,  and  cause  it  to  be 
served  therein. 


AETIOLE  Vm. 


APPEALS. 


SscnoN 

1.  Appeals  flrom  the  county  to  the  drcuit 
court,  in  what  cases  allowed. 

5.  Appeals,  when  taken. 

3.  Application  for  appeal,  affidavit  to  be 
filed,  &a 

4.  Appellant  to  file  bond;  its  condition;  ex- 
ecutor or  administrator  not  required  to 
give  bond. 

6.  Appeals  taken  in  vacation ;  bond  and  affi- 
davit to  be  filed  with  derk. 


Skotion 

6.  Affidavit  and  bond  filed,  appeal  to  be 
granted;  \iQir  fsLt  9l mpenedeM. 

7.  When  appeal  taken ;  clerk  to  transmit  a 
transcript  to  circuit  court 

8*  Upon  filing  of  transcript,  court  shall  be 
possessed  of  the  cause,  and  try  it  d«  f%m>o, 

9.  Proceedings,  ^,  to  be  certified  to  the 
court  whence  the  appeal  was  taken. 

10.  Partners  administering  subject  to  this  act. 

11.  Probate  court  subject  to  this  act. 

G.  /SI,  ch,  127,  §  1 — !•  Appeals  shall  be  allowed  from  the  decisions  of 
the  court  having  probate  jurisdiction  to  the  circuit  court  in  the  following 
cases :  First,  on  all  demands  against  an  estate  exceeding  ten  dollars ; 
second,  on  all  settlements  of  executors  and  administrators ;  third,  on  all 
apportionments  among  creditors,  legatees  or  distributees ;  fourth,  on  all 
orders  directing  the  payment  of  legacies,  making  distribution,  or  making 
aUowances  to  the  widow ;  fifth,  on  all  orders  for  the  sale  of  personal 
estate  because  distribution  cannot  be  made  in  kind ;  sixth,  on  all  orders 
for  the  sale  of  real  estate;  seventh,  on  judgments  for  waste;  eighth,  on 
proceedings  to  recover  balances  escheated  to  the  State;  ninth,  on  all 
orders  revoking  letters  testamentary  or  of  administration ;  tenth,  on  orders 
making  aUowances  for  the  expenses  of  administration ;  eleventh,  on  orders 
for  the  specific  execution  of  contracts ;  twelfth,  on  orders  compelling 
legatees  and  distributees  to  refund,  and  in  all  other  cases  where  there 
shall  be  a  final  decision  of  any  matter  arising  under  the  provisions  of  this 
law.* 

Ihid^  §  2 — 9.  All  appeals  shall  be  taken  during  the  term  at  which  the 
decision  complained  of  is  made,  or  within  ten  days  thereafter. 

(1)  No  ^peal  will  lie  from  an  annual  settlement  It  must  be  a  final  settlement  to  authorize 
an  appeaL  Baker  tw.  Runkel,  41  Mo.,  891 ;  Picot  vi.  Biddle,  85  Mo.,  22;  nor  from  the  opinion 
of  the  probate  court  as  to  the  rights  of  the  distributees,  there  must  be  an  order  of  distribution. 
Djer  vt.  CSarr,  18  Mo.,  246.  An  appeal  will  lie  fVom  an  order  of  court  approving  a  sale  of  real 
estate.  Wilson  m.  Brown,  21  Mo.,  410 ;  and  in  setting  aside  an  order  of  sale  of  real  estate. 
McGee  m.  Thompson,  89  Mo.,  614 ;  also  ft'om  an  order  removing  guardian  of  an  insane  person, 
Han  va.  County  Court,  27  Mo.,  829 ;  and  from  an  order  revoking  letters  of  administration. 
Harney  vt.  Scott,  28  Mo.,  838.  See  Whitehead  v%,  Stoddard  County,  29  Mo.,  188;  Wolf  vs. 
Wohllen,  83  Mo.,  124. 
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Hid,  §  8 — S«  The  applicant  for  such  appeal,  liis  agent  or  attorney, 
shall  £Qe  an  affidavit  that  the  appeal  ib  not  taken  for  the  purpose  of  vexa- 
tion or  delay,  but  becanse  the  affiant  believes  that  the  appellant  ia 
aggrieved  by  the  decision  of  the  court. 

JTbidj  §  4 — 4U  Every  such  appellant  shall  file  in  the  court  the  bond  of 
himself,  or  some  other  person,  in  a  sum  and  with  security  approved  by 
the  court,  conditioned  that  he  will  prosecute  the  appeal,  and  pay  all  debt, 
damage  and  costs  that  may  be  adjudged  against  him.  This  chapter  shall 
not  be  so  construed  as  to  require  any  executor  or  administrator  to  enter 
into  bond  in  order  to  entitle  him  to  an  appeal.* 

lUdy  §  5 — 5«  When  an  appeal  shall  be  taken  in  vacation,  the  affidavit 
and  bond  herein  required  shall  be  filed  in  the  office  of  the  derk  of  said 
court,  and  subject  to  his  approval. 

lUdj  §  6 — 6*  After  such  affidavit  and  bond  have  been  filed,  the  appeal 
shall  be  granted,  but  shall  not  be  a  supersedeas  in  any  other  matter  relat- 
ing to  the  administration  of  the  estate,  except  that  from  which  the  appeal 
is  specially  taken. 

Ihidy  §  7 — ^7.  When  such  appeal  is  taken,  the  clerk  shall  transmit  to 
the  clerk  of  the  circuit  court  a  certified  transcript  of  the  record  and  pro- 
ceedings relating  to  the  case,  together  with  the  original  papers  in  his 
office  relating  thereto. 

Ihid,  §  8 — 8.  Upon  the  filing  of  such  transcript  and  papers  in  the 
office  of  the  clerk  of  the  circuit  court,  the  court  shall  be  possessed  of  the 
cause,  and  shall  proceed  to  hear,  try  and  detennine  the  same  anew,  with- 
out regarding  any  error,  defect  or  other  imperfection  in  the  proceedings 
of  the  court  having  probate  jurisdiction. 

ITndj  9 — 9.  The  clerk  of  the  circuit  court  shall  certify  a  transcript 
of  the  record  and  proceedings,  and  the  original  papers  to  the  court 
whence  the  appeal  was  taken,  who  shall  proceed  according  to  the  decis- 
ions of  the  circuit  court. 

Ibidy  §  10 — 10.  All  surviving  partners  who  undertake  the  manage- 
ment of  partnership  estates  as  provided  by  this  law,  and  their  sureties, 
shall  have  the  same  powers  as  are  conferred  upon,  and  be  subject  to  the 
same  duties,  penalties,  provisions  and  proceedings  as  are  enjoined  upon  or 
authorized  against  executors  and  administrators  and  their  securities,  by 
law,  so  far  as  the  same  may  be  applicable. 

liid,  §  11 — 11.  All  courts  in  this  State  having  probate  jurisdiction, 
and  the  clerks  thereof,  shall  be  governed  in  all  things  by  the  provisions 
of  this  law,  as  far  as  tiiey  may  be  applicable  to  their  jurisdiction  and 
duties. 


(1)  This  exemption  applies  to  a  surriying  partner  administering  on  partnership  effbcts,  and  he 
will  not  be  required  to  ^re  bond  in  order  to  perfect  his  appeal .  In  re  Partnership  Braening, 
42  Mo,,  276. 
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PUBLIC  ADMINISTRATION. 


SicnoH 
IS.  On  takmf  ohArge  of  estates,  he  ahaU  fito 
notice,  where  and  when. 

14.  Penaltj  for  failing  to  do  bo. 

15.  Duty  of  civil  ofiacera  to  inform  public  ad- 
ministrator of  property,  &o. 

16.  What  snits  and  prosecutions  he  may  in- 
stitute. 

Proceedings  against  persons  unlawMly 
possessed  of  property,  kc 
Matter  to  be  tried  in  a  summary  way 
judgment 

How  judgment  may  be  enforoed. 
Effect  of  judgment ;  no  bar  to  suit  in  or- 
dinary form. 

Appeal  allowed  on  what  terms. 
Form  of  reoogniianoe. 
Proceedings  of  an  appeal 
Proceedings  on  judgment. 
Court  may,  at  any  time,  order  public  ad- 
ministrator to  account,  &a 


17. 


18. 


19. 


21. 
22. 
28. 
24. 
26. 


fconov 

1.  Public  administrator  to  be  elected ;  tenure 
of  his  office. 

2.  Oath  of  office  to  be  taken;  bond  to  be 
executed ;  condition  of  bond. 

8.  Certificate  of  appomtment,  &a,  to   be 

filed  and  recorded ;  oopies,  eyidence. 
4.  Who  may  sue  upon  such  bond. 
6.  How  to  be  removed  from  office. 

6.  His  compensation. 

7.  When  he  may  be  indioted  and  fined. 

8.  What  estate  in  his  county  he  shall  take 
into  his  possession. 

9.  His  powers  and  duties  defined;  penalty 
that  may  be  imposed. 

10.  May  administer  oaths  and  affirmations  in 
certain  cases. 

11.  Letters  regularly  g^ranted,  public  adminis- 
trator to  account,  &c 

12.  Administrators  to  continue  the  charge  of 
estates  unsettled  after  the  expiration  of 
their  time,  except  St  Loois  county. 

Ads,  1867,^.  116 — 1.  The  office  of  public  administrator  in  each  and 
every  county  in  this  State  is  hereby  declared  to  be  elective,  and  the  first 
election  for  said  public  administrators  shall  be  at  the  general  election  in 
the  year  1868,  and  every  four  years  thereafter. 

O.  S.  ch.  128,  §  2 — 9.  Before  entering  on  the  duties  of  his  office,  he  shall 
take  the  oath  required  by  the  constitution,  and  enta*  into  bond,  to  the 
State  of  Missouri,  in  a  sum  not  less  than  ten  thousand  dollars,  with  two 
or  more  securities,  approved  by  the  court,  and  conditioned  that  he  will 
fidthfuUy  discharge  all  the  duties  of  his  office ;  and  the  court  may,  from 
time  to  time,  as  occasion  shall  require,  demand  additional  security  of  such 
administrator,  and,  in  defeult  of  giving  the  same  within  twenty  daysafl»r 
such  demand,  may  remove  the  administrator  and  appoint  another. 

Ilidj  §  3 — 3,  His  certificate  of  appointment,  [election]  official  oath 
and  bond,  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  said 
court ;  and  copies  thereof,  certified  under  the  seal  of  such  court,  shall  be 
evidence. 

Ihid,  %  4 — 4«  Any  person  injured  by  the  breach  of  such  bond,  may 
sue  upon  the  same,  in  the  name  of  the  State,  for  his  own  use. 

IHdj  %  5 — S.  Such  public  admimstrator  may  be  removed  from  office 
in  the  same  manner,  and  for  the  same  causes,  as  justices  of  the  oounty 
court. 

Undj  §  6 — 6^  ilo  shall  receive  the  same  compensation  for  his  services 
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as  may  be  allowed,  by  law,  to  executors  and  administrators,  unless  the 
court,  for  special  reasons,  allow  a  higher  compensation. 

Tbid^  §  7 — 7.  For  any  willful  misdemeanor  in  office,  he  may  be  indicted 
and  fined  not  exceeding  two  hundred  dollars. 

ActSj  1868,^.  8 — §•  It  shall  be  the  duty  of  the  public  administrator 
to  take  into  his  charge  and  custody  the  estates  of  all  deceased  persons  in 
his  county  in  the  following  instances :  first,  when  a  stranger  dies  intestate 
in  the  county,  without  relations,  or  dies  leaving  a  will,  and  the  executor 
named  is  absent  or  fails  to  qualify;  second,  when  persons  die  intestate, 
without  any  known  heirs ;  third,  when  persons  unknown  die,  or  are 
found  dead,  in  the  county;  fourth,  when  money,  property,  papers,  or 
other  estate  are  left  in  a  situation  exposed  to  loss  or  damage,  and  no  other 
person  administers  on  the  same ;  fifth,  when  any  estate  of  any  person  who 
dies  intestate  therein,  or  elsewhere,  is  left  in  the  county,  liable  to  be  in- 
jured, wasted,  or  lost,  when  said  intestate  does  not  leave  a  known  husband, 
widow,  or  heir  in  this  State ;  sixth,  when,  fix)m  any  good  cause,  said 
court  filiall  order  him  to  take  possession  of  any  estate  to  prevent  its  being 
injured,  wasted,  purloined,  or  lost* 

O.  S.y  ch.  128,  §  9 — ^9.  In  addition  to  the  provisions  of  this  chapt^,  he 
and  his  securities  shall  have  the  same  powers  as  are  conferred  upon,  and 
be  subject  to  the  same  duties,  penalties,  provisions  and  proceedings  as  are 
enjoined  upon  or  authorized  against  executors  and  administrators  by  this 
law,  so  far  as  the  same  may  be  applicable. 

Tbid^  %  10 — 10«  He  shall  have  power  to  administer  oaths  and  affirma- 
tions in  iSl  matters  relating  or  belonging  to  the  exercise  of  his  office ;  and 
he  shall  be  allowed  the  same  fees  that  justices  of  the  peace  are  allowed 
for  like  duties. 

Tbidy  §  11 — 11.  If,  at  any  time,  letters  testamentary  or  of  administra- 
tion be  legally  granted  on  such  estate  to  any  other  person,  he  shall,  imder 
the  order  of  the  court,  account  for,  pay  and  deliver  to  the  executor 
or  administrator  thus  appoint^,  all  money,  property,  papers  and  estate 
of  every  kind  in  his  possession. 

Tbidy  %  12 — 19.  Every  public  administrator  in  this  State  shall,  at  the 
expiration  of  the  term  for  which  he  shall  have  been  appointed  or  elected, 
continue  to  have  charge  of  any  estate  of  which  he  shaU  have  commenced 
the  administration,  until  such  estates  shall  be  fiilly  administered,  or 
he  shall  be  discharged  in  the  ordinary  course  of  law  as  other  adminis- 
trators ;  jyrcmdedy  that  this  section,  so  far  as  it  applies  to  the  county  of 
St  louis,  shall  be  so  limited  as  to  require  the  public  administrator  of  said 
county,  within  one  year  from  the  time  his  successor  in  office  shall  be 
elected  and  qualified,  to  turn  over  to  such  successor  all  estates  and  prop- 

(1)  The  oounty  court  may  order  the  pnblio  administrator  to  take  possession  of  an  estate,  in 
any  case,  in  which  no  administration  has  been  taken  oat  under  the  general  law.  Callahan  «i. 
Griswold,  9  Mo.,  ns. 
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ert  J  in  his  hands  as  sntdi  public  administrator  wliicli  lie  shall  not,  within 
said  year,  have  finally  settled. 

IHd^  %  13 — IS.  It  shall  be  the  duty  of  every  public  administrator, 
immediately  upon  taking  charge  of  any  estate  (except  those  of  which  he 
shall  have  taken  charge  under  the  order  proper  court)  for  the  purpose  of 
administering  the  same,  to  file  a  notice  of  the  &ct  in  the  office  of  the 
clerk  of  the  court  having  probate  jurisdiction. 

Ihid^  §  14 — 14U  K  any  public  administrator  shall  fail  to  file  the  notice 
provided  for  in  the  preceding  section,  he  shall  forfeit  and  pay  to  the  per- 
sons entitled  to  the  estate  a  sum  not  exceeding  two  hundred  dollars,  to 
be  recovered  before  said  court,  on  motion,  and  after  reasonable  notice 
thereof  to  said  public  administrator ;  and  said  court  may,  in  its  discre- 
tion, remove  such  public  administrator  from  office. 

Ihidy  §  15 — Iff*  It  shall  he  the  duty  of  all  civil  officers  to  inform  the 
public  administrator  of'  all  property  and  estate  known  to  them  which  is 
liable  to  loss,  waste  or  injury,  and  which,  by  law,  ought  to  be  in  the  pos- 
session of  the  public  administrator. 

Ihid^  §  16 — 16«  The  public  administrator  shall  institute  all  manner 
of  suits  and  prosecutions  that  may  be  necessary  to  recover  the  property, 
debts,  papers  or  other  estate  of  the  person  deceased.* 

Ibidy  %  17 — 17.  K  any  person  file  an  affidavit  before  a  justice  of  the 
peace,  that  he  has  reason  to  believe  that  any  other  person  is  unlawfully 
possessed  of  property  (describing  the  same  in  such  affidavit  as  truly  as  may 
be,)  which  ought  to  be  committed  to  the  care  of  the  public  administrator, 
he  shall  issue  his  warrant  to  bring  such  person  before  him  forthwith. 

Ihidj  %  18 — 18.  When  such  person  shall  be  brought  before  the  jus- 
tice, the  matter  shall  be  tried  in  a  summary  way;  and  if  the  complaint 
be  found  true,  the  justice  shall  render  judgment  that  the  property  be 
delivered  to  the  public  administrator,  to  be  administered  and  for  costs. 

Undj  %  19 — 19.  Such  judgment  may  be  enforced  by  execution  or 
attachment. 

Ihid^  §  20 — ^SW.  K  such  judgment  be  against  the  right  of  the  public 
administrator  to  such  property,  the  affiant  shall  pay  the  cost ;  but  the 
judgment  shall  be  no  bar  to  the  administrator's  right  to  sue  in  the  ordi- 
nary form,  in  the  proper  court,  for  the  recovery  thereof. 

Hid,  %  21 — 91.  If  the  judment  of  the  justice  be  against  the  person 
charged  with  the  possession  of  such  property,  he  shall  he  allowed  an 
appeal  to  the  circuit  court,  on  the  same  terms  and  with  the  like  effect  as 
in  appeals  from  judgments  in  justices'  courts 

Ihid,  %  22— 99.  The  recognizance  to  be  entered  into  by  the  appellant 
and  his  securities  may  be  in  the  following  form : 

(1)  A  pnblio  administrator  is  regarded  like  any  other  administrator  in  bringing  suits.  He 
need  not  show  that  the  facts  eidsts  whidi  authorize  him  to  take  on  himself  the  burden  of  ad- 
ministration.   WetzeU  M.  Waters,  is  Ho.,  896. 
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We,  ike  tmdenigned,— >*,  as  principal,  and  ^  <^  ^  Beoarities,  aoknowlaclge  ovraelTef  in- 
debted to i  public  administrator  for  — -  ooontj,  in  the  sum  of  — -  doUari,  to  be  void 

upon  thii  oondition :  Whereas, has  appealed  from  the  judgement  d ^  a  jusUoe  of  the 

peace,  in  a  proceeding  between ^  affiant,  and defendant :  Now,  if,  on  such  appeal,  the 

Judgment  of  the  judge  be  affirmed,  or,  on  a  trial  anew  in  the  circuit  court,  judgment  be  giren 
against  the  appeallant,  and  he  shall  satisfy  and  perform  such  judgment ;  or,  if  his  appeal  be 
dismissed,  he  shall  satisfy  and  perform  the  judgment  of  the  justice,  and  pay  the  cost  of  the 
appeal,  this  recognisance  shall  be  Toid;  otherwise  to  remain  in  f^  force. 

Test :  G.  H^  J.  P.  A.  B.,  C.  D.,  B.  F. 

lUdy  §  23 — ^3S,  When  an  appeal  is  allowed,  the  same  proceedings 
shall  be  had,  and  the  dnty  of  the  justice  shall  be  the  same  as  in  appeals 
from  judgments  in  justices'  courts. 

IMdy  §  24 — iMLm  If  the  person  against  whom  the  judgment  is  ren- 
dered cannot  be  found,  or  the  judgment  be  not  complied  with,  the  justice 
may  issue  his  warrant  to  seize  the  property  or  estate,  and  deliver  it  to  the 
public  administrator. 

AotSy  1867,  j>  3. — 9S*  The  court  having  probate  jurisdiction  in  the 
several  counties  of  this  State,  may  at  any  time  order  ^e  public  adminis- 
trator to  account  for  and  deliver  all  money,  property  and  papers,  belong- 
ing to  any  estate  in  his  hands,  to  his  successor  in  office,  or  to  the  heirs  of 
said  estate,  or  to  any  executor  or  administrator  regularly  appointed,  as 
provided  by  law. 


OHAPTEB   3. 

ADVERTISEMENTS.' 


FUBHCATION  OF  JUDICIAL  NOTICES  AND  OTHER  MATTERS. 


SionoH 
1.  Costs  of  advertisementB  to  be  paid,  by 

what  party;  maj  be  taxed  as  other  costs. 
8.  Cost  of  advertisement   to  be  paid  by 

county,  when. 
8.  Rates  allowed  for  public  adrertisements. 


Sicnoif 
4.  Most  advantageous  terms  to  be  accepted. 
6.  Advertisements  and  orders  of  publication 
to  be  made  in  the  county  newspaper. 

6.  To  be  published  in  German,  paper  when. 

7.  Affidavit  sufficient  proof  of  publicati<Mi 


G.  S.  ch.y  174,  §  1 — 1*  When  any  notice  or  advertisement  relating  to 
any  cause,  matter  or  thing,  in  any  court  of  record,  shall  be  required  by 
law  or  the  order  of  any  court  to  be  published,  the  same,  when  duly  pub- 
lished, shall  be  paid  for  by  the  party  at  whose  instance  it  was  published, 
which  payment,  or  so  much  thereof  as  shall  be  deemed  reasonable,  may 

(1)  In  the  General  Statutes  this  chapter  was  placed  under  the  head  of  Publication  of  Judicial 
Notioes. 
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be  taxed  as  other  costs,  or  otherwise  allowed  by  the  proper  courts,  in  the 
course    of  the  proceedings  to  which  such  advertisemens  relates. 

Ihid,  %  2 — 9.  When  any  snch  advertisement  shall  be  made  by  a 
public  officer,  thereunto  authorized  by  law,  the  reasonable  expense 
thereof  shall  be  allowed  and  paid  out  of  the  coxmty  treasury,  as  other 
demands  and  charges  of  a  like  nature. 

Ibid,  §  3 — 3«  When  any  law,  proclamation,  advertisement,  order  or 
notice  shall  be  published  in  any  newspaper,  for  the  State,  or  for  any 
public  officer  on  account  of  the  State,  or  for  any  county,  or  for  any 
public  officer  on  account  of  any  county,  there  shall  not  be  allowed  for 
such  publication  a  higher  rate  than  one  dollar  per  square  for  the  first  in- 
sertion, and  fifty  cents  for  each  subsequent  insertion ;  and  for  fractional 
squares,  and  parts  of  squares,  in  the  same  proportion. 

Ihid,  §  4 — 4«  In  procuring  the  publication  of  any  law,  proclamation, 
advertisement,  order  or  notice,  the  public  officers  shjdl  accept  of  the  most 
advantageous  terms  that  can  be  obtained,  not  exceeding  the  rates  limited 
in  the  preceding  section. 

Ihidy  %  6 — 5«  All  advertisements  and  orders  of  publication  required 
by  law  to  be  made,  shall  be  published  in  some  newspaper  published  and 
circulated  in  the  county  in  which  the  proceedings  are  had  to  which  such 
advertisements  and  orders  of  publication  shall  pertain,  if  there  be  one, 
and  if  there  be  no  newspaper  published  in  such  county,  then  in  some 
newspaper  pubilshed  the  most  convenient  thereto,  having  a  circulation 
therein,  nnless  otherwise  provided  by  law. 

Acts,  1865-6,^  100—6.  In  all  judicial,  sales  by  the  sheriffs  of  the 
several  counties  in  this  State,  the  sheriff  of  St.  Louis  county  excepted, 
they  shall,  in  addition  to  the  notices  now  required  by  law,  cause  sudi 
notices  to  be  published  in  the  German  language,  in  a  German  paper,  il 
there  be  one  such  published  in  their  respective  counties.  The  publica- 
tion so  ordered  to  be  the  same  in  all  respects  as  such  now  reuqired  by  law, 
except  that  they  shall  be  published  in  the  German  language  as  above 
required. 

G.  8.  ch.^  174.  §  6 — 7.  When  any  notice  or  advertisement  shall  be 
required,  by  law  or  the  order  of  any  court,  to  be  published  in  any  news- 
paper, or  made  in  conformity  with  any  deed  of  trust  or  power  of  attorney, 
the  affidavit  of  the  printer  or  publisher,  with  a  copy  of  such  advertise- 
ment annexed,  stating  the  number  and  date  of  the  papers  in  which  the 
same  was  published,  shall  be  sufficient  evidence  of  the  publication. 
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OHAPTEE  4. 

AGBIOULTURAL  SOdETHS. 

Amcu  L    State  Board  of  Agricnltare. 

M     JI    County  Agricultural  and  Mechanical  Societies. 

ARTICLE  I. 

STATE  BOARD  OP  AGRICULTURE. 


SicnoH 

who  shall  be,  «b  egido  members;  what 
fihaU  conBtltttte  a  quorum. 

7.  Agricultural  Bodetiea  to  make  annual  re- 
ports to  board. 

8.  Board  to  make  annual  report  to  General 
AsseniUy. 

9.  Appropriations  to  be  accounted  for. 
10.  Reports  to  be  printed ;  copies  to  be  dis- 
tributed, how. 


focnoH 

1.  Board  of  agriculture  created  a  body  cor- 
porate. 

2.  Who  are  its  officers  and  members. 
8.  Number  of  members  increased;  to  be  di- 

Tided  into  two  classes;  yacandes,  how 

filled. 
4.  Officers  of  board,  thdr  term  of  office. 
6.  Board  may  make  by-laws. 
6.  Time  of  annual  meeting;  its  purposes; 

O.  /SI,  ch.  159,  §  1 — !•  Aboard  of  agriculture  is  hereby  instituted  and 
created  a  body  corporate,  by  the  name  and  style  of  the  "  Missouri  State 
Board  of  Agriculture,"  and  by  that  name  shall  have  perpetual  succession, 
power  to  sue  and  be  sued,  complain  and  defend  in  all  courts,  to  make  and 
use  a  common  seal,  and  to  alter  the  same  at  pleasure. 

Und^  §  2 — ^9«  ITie  persons  named  as  corporators  of  the  Missouri  State 
Board  of  Agriculture  heretofore  existing,  and  the  duly  elected  officers 
thereof,  are  hereby  constituted  the  officers  and  members  of  the  Board  of 
Agriculture  hereby  created,  until  their  successors  shall  be  duly  elected 
and  qualified. 

Ihid^  §  3 — 3*  The  Missouri  State  Board  of  Agriculture  shall,  at  their 
next  annual  meeting,  in  addition  to  filling  the  vacancies  then  occurring, 
elect  two  additional  members,  and  the  governor  of  the  State  and  the 
superintendent  of  public  schools  shall  be,  ex  officio^  members  of  the 
board.  Immediately  after  the  State  Board  of  Agdiculture  has  been 
increased  to  twelve  elected  members,  as  herein  provided,  said  twelve 
members  shall,  by  themselves  and  by  lot,  be  divided  into  three  classes  of 
four  each,  numbered  one,  two  and  three.  The  term  of  service  of  class 
number  one  shall  expire  at  the  annual  meeting  in  1867 ;  of  class  number 
two  at  the  annual  meeting  in  1868,  and  of  class  number  three  in  1869 ; 
and  at  the  annual  meeting  in  1867,  and  at  each  annual  meeting  there- 
after, there  shall  be  elected  four  members,  for  the  term  of  three  years,  to 
fill  the  vacancies  occurring  by  expiration  of  term  of  service ;  and  any 
vacancies  occurring  in  unexpired  terms  of  service,  shall  be  filled  by 


Digitized  by 


Google 


AGBIOULTUBAL  80QIBTIES.  127 

election  for  the  unexpired  term.  In  case  of  failure  by  the  president 
or  delegates  of  connty  agricultural  societies  to  fill  vacancies  at  the  annual 
meeting,  the  board  shall  have  power  to  fill  the  same  by  election. 

Undj  %  4 — 4.  The  officers  of  said  board  shall  be  a  president,  secretary 
and  treasurer,  and  such  other  officers  as  said  board  shall  deem  necessary 
who  shall  be  elected  at  the  annual  meeting  thereof,  and  shall  serve  for 
one  year,  and  until  their  successors  are  duly  elected  and  prepared  to  enter 
upon  the  duties  of  their  respective  offices. 

Tbidy  §  5 — S%  The  Missouri  State  Board  of  Agriculture,  and  their  suc- 
cessors shall  have  the  power  to  adopt  such  by-laws,  and  make  such  rules  ^ 
and  regulations  for  the  government  of  said  board  and  the  mam^ment  of 
its  affidrs  and  business  as  they  may  deem  best  calculated  to  promote  the 
interest  of  agriculture,  and  as  shall  not  be  inconsistent  with  the  constitu- 
tion and  laws  of  the  State  of  Missouri  and  of  the  United  States. 

Ihidy  §  6 — 6.  There  shall  be  held  in  the  city  of  St.  Louis,  on  the  first 
Wednesday  of  December  of  each  year,  an  annual  meeting  of  the  Board 
of  Agriculture,  together  with  the  president  of  each  county  agricultural 
society,  or  other  delegates  therefrom,  duly  authorized,  who  shall,  for  the 
time  being,  be  ex  officio  members  of  the  State  Board  of  Agriculture,  for 
the  purpose  of  deliberation  and  consultation  as  to  the  wants,  prospects 
and  condition  of  the  agricultural  interests  of  the  State,  to  receive  the 
reports  of  the  district  and  county  societies,  and  to  fill  by  elections  all 
vacancies  in  the  State  Board  of  Agriculture.  The  president,  also,  shall 
have  power  to  call  meetings  of  the  board  whenever  he  may  deem  it  expe- 
dient, and  at  any  meeting  of  said  board  seven  members  thereof  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

rind,  %  7 — 7.  It  shall  be  the  duty  of  all  agricultural  and  horticultural 
societies,  organized  and  established  in  accordance  with  the  laws  of  this 
State,  to  make  a  full  report  of  their  transactions  to  the  Missouri  State 
Board  of  Agriculture  at  each  annual  meeting  thereof. 

Tbidy  §  8—8.  It  shall  be  the  duty  of  the  said  board  to  make  an  annual 
report  to  the  General  Assembly  of  the  State,  embracing  the  proceedings 
of  the  board  for  the  past  year,  and  an  abstract  of  the  reports  and  pro- 
ceedings of  the  several  agricultural  and  horticultural  societies,  as  well  as 
a  general  view  of  the  condition  of  agriculture  and  horticulture  through- 
out the  State,  accompanied  by  such  recommendations,  including  especially 
such  a  system  of  public  instruction  upon  those  subjects  as  may  be  deemed 
interesting  and  useful. 

Ibid,  §  9 — ^9.  The  sum  of  one  hundred  dollars  is  hereby  appropriated 
out  of  any  money  not  otherwise  appropriated,  for  the  use  of  the  board, 
and  an  account  of  the  expenditures  of  the  board  shall  be  included  in  the 
annual  report  to  the  General  Assembly. 

Ibidy  §  10 — lO.  The  public  printer  shall,  annually,  under  the  direction 
of  the  president  of  the  State  Board  of  Agriculture  and  the  president  of 
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the  State  horticaltnral  Bocietj,  print  and  bind,  in  one  volmn^  six  thou- 
sand copies  of  the  annual  report  of  the  said  board  of  agriculture  and  the 
proceedings  of  the  State  horticultural  society,  thirty-eight  hundred  copies 
to  be  for  the  use  of  the  General  Assembly,  two  hundred  for  the  State 
library,  one  thousand  copies  for  the  State  Board  of  Agriculture,  and  one 
thousand  copies  for  the  State  horticultural  society,  for  distribution  to  the 
agricultural,  horticultural,  and  mechanical  associationfl  throughout  the 
State. 


AETIOLE  IL 


COUNTY  AGRICULTURAL  AND  MECHANICAL  SOCIETIBS. 


8iono2i 
1.  How  societies  maj  be  inoorporated ;  their 

powers. 
SL  Board  of  directors,  how  chosen;  tenure 
of  office  and  powers ;  Tacandea,  how  filled 
Board  shall  hare  power  to  i4>point  or  re- 
move officers ;  proceedings  to  be  public. 

.  Dotiss  of  president,  secretary  and  treas- 
urer. 

.  Board  maj  make  constitution  and  bj4aws. 

.  Moneys  to  be  appropriated,  how. 

.  County  contributions  to  be  expended  in 
premiums,  how. 


8. 


SBcnoif 

8.  Annual  reports  of  county  board. 

9.  Annual  report  of  State  board. 

10.  For  what  purposes  only  the  property  of 
the  societiee  shall  be  hdd. 

11.  Who  are  the  members  of  the  societiea. 

12.  Order  of  county  court  to  be  recorded. 
18.  Constitution,  Ac,  to  be  printed  within 

thirty  days. 

14.  Upon  dissolution,  property  to  be  sold,  how. 

15.  Penalty  on  disturbmg  agricultural  fairs, 

16.  Societies  that  have  failed  to  keep  up  their 
organisation,  reinstated. 


Acts  1867,  p.  3 — !•  Whenever  fifty  freeholders  within  this  State  shall 
present  a  petition  to  the  connty  court  of  the  county  in  which  they  or  a 
majority  of  them  reside,  setting  forth  that  they  desire  to  organize  and  be 
incorporated  for  the  purpose  of  promoting  improvements  in  agricultural 
manufactures  and  the  raising  of  stock,  and  the  court  shall  be  satisfied  that 
such  persons  are  freeholders  of  this  State,  the  court  shall,  by  an  order, 
declare  the  petitioners  incorporated  for  the  purposes  specified  in  this  sec- 
tion ;  and  thenceforth  the  petitioners  shall  be  a  body  politic  and  corporate, 
by  the  name  and  style  of  the  (naming  it)  county  agricultural  and  mechani- 
cal society,  and  by  that  name  they  and  their  successors  shall  be  known  in 
law,  have  perpetual  succession,  sue  and  be  sued,  plead  and  be  impleaded, 
defend  and  be  defended,  in  all  courts  and  in  all  actions,  pleas  and  mat- 
ters whatsoever,  and  shall  have  power  to  purchase,  hold  and  receive  any 
quantity  of  land  not  exceeding  one  hundred  acres,  with  such  buildings 
and  improvements  as  may  be  placed  thereon,  and  any  other  property  not 
exceeding  in  value  fifty  thousand  dollars ;  and  may,  by  vote,  determine 
that  thereafter  the  members  of  said  society  shall  be  composed  of  such 
persons  as  shall  subscribe  at  least  one  share  to  the  capital  stock  thereof, 
in  shares  not  exceeding  twenty-five  dollars  each;  Baid  shares  to  be  per- 
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Bonal  property  and  transferable  by  agreement ;  but  no  transfer  shall  be 
binding  on  the  society  until  reported  to  and  approved  by  the  board  of 
directors.  The  amount  of  such  capital  stock  shall,  from  time  to  time,  be 
fixed  by  the  stockholders  or  board  of  directors,  provided  the  same  shall, 
St  no  time,  exceed  one  hundred  thousand  dollars,  and  may  convey,  lease, 
sell  and  dispose  of  the  property  of  the  society,  or  any  part  thereof,  for 
the  benefit  of  the  society,  and  may  have  a  common  seal,  and  break  and 
alter  the  same  at  pleasure. 

O.  S.y  ch.  60,  §  2—9.  Within  thirty  days  from  the  date  of  the  order 
of  the  county  court,  any  number  of  the  petitioners  exceeding  twenty  may 
proceed  to  organize  such  society  by  electing  nine  directors,  who  shall 
hold  their  offices  one  year,  and  until  their  successors  are  elected ;  and  the 
directors,  when  so  elected,  shall  collectively  form  a  board  for  the  govern- 
ment of  such  society ;  and  in  such  board  shall  be  vested  all  the  corporate 
powers  and  duties  of  every  society  incorporated  as  provided  in  this  chap- 
ter; and  for  the  purpose  of  electing  the  directors,  there  shall  be  held, 
annuaUy,  a  general  meeting  of  the  members  of  the  society.  All  vacan- 
cies in  the  board  of  directors  shall  be  filled  by  appointment  of  the  board. 
No  person,  not  a  member  of  the  society,  shalTbe  a  director. 

/Wd,  §  3 — 3«  Every  board  of  directors  shall  assemble  within  twenty 
days  after  their  election,  and  choose  a  president  of  their  number,  and 
Bome  other  persons  as  secretary,  treasurer,  collector,  and  such  other  offi* 
oers,  servants  and  agents  as  may  be  necessary,  remove  them  from  office 
and  prescribe  their  duties ;  and  all  proceedings  of  the  board  shall  be 
public 

IHdj  §  4 — 4*  It  shall  be  the  duty  of  the  president  to  preside  at  all 
meetings  of  the  board  and  of  the  society,  and  in  case  of  his  absence,  such 
o&er  person  as  the  members  present  shall  appoint ;  and  it  shall  be  the 
duty  of  the  secretary  to  keep  a  record  of  the  proceedings  of  the  directors 
and  of  the  society;  and  the  treasurer  shall  give  bond  and  security,  to  the 
acceptance  of  the  board  of  directors,  for  the  benefit  of  the  society,  in 
such  sum  as  they,  or  a  majority  of  them,  shall  determine,  conditioned 
that  he  will  faithfully  receive  and  pay  over,  on  their  order,  all  moneys  or 
other  articles,  the  property  of  the  society,  that  may  come  into  his  hands 
as  treasurer,  which  bond  shall  be  deposited  with  the  secretary  of  the 
board  of  directors ;  and  the  said  treasurer  shall  keep  fair  and  accurate 
entries  of  all  moneys  and  other  articles  by  him  received  as  treasurer,  and 
fix)m  whom  received,  and  to  whom  and  for  what  purpose  paid  out,  and 
make  report  of  the  financial  operations  of  his  office  as  often  as  he  may 
be  directed  by  the  board  of  directors. 

Ihidj  §  6--^.  The  said  board,  a  majority  of  whom  shall  form  a  quo- 
nun,  shall  have  power  to  make,  ordain  and  adopt  a  constitution  and  all 
Beoessaiy  by-laws,  ordinances,  rules  and  regulations  for  the  government 
of  the  board  of  directors  and  of  the  society,  and  for  the  promotion  of 
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the  objects  for  wUch  it  is  designed ;  and  the  president  of  the  board  diall 
canse  the  same  to  be  carried  into  e£Eect;  jprovided^  snch  constitution,  by* 
laws,  ordinances,  rules  and  regulations  shall  not  be  inconsistent  with  the 
constitution  and  laws  of  this  State. 

IMdj  §  6 — 6«  All  moneys  paid  by  members  and  others,  and  donations 
made  to  the  society,  shall  be  appropriated,  under  the  direction  of  said 
board,  in  conformity  to  such  constitution,  by-laws,  rules  and  regulations 
as  may  be  ordained  and  established  for  the  government  of  the  society, 
and  for  the  advanc^nent  and  encouragement  of  the  objects  of  the 
society. 

Ibidy  §  7 — 7.  The  county  court  of  any  county  in  which  there  shall  be 
a  society  organized  according  to  this  chapter,  or  any  special  act  of  incor* 
poration,  shall  have  the  power  and  may,  if  it  shall  be  deemed  expedient, 
appropriate  out  of  the  county  treasury,  for  the  benefit  of  the  society,  the 
sum  of  one  hundred  and  fifty  dollars  in  any  one  year ;  and  the  money  so 
appropriated  shall  be  drawn  by  the  treasurer  of  the  society  in  a  proper 
warrant ;  provided^  said  money  shall  be  annually  awarded  by  the  board 
of  directors  in  premiums,  or  expended  by  them  in  the  purchase  of  pre- 
miums, to  be  known  as  ^^  the  (name  the  county)  county  court  premiums," 
to  be  awarded  according  to  the  rules,  regulations  and  by-laws  of  the 
society ;  and  j>rovided  fvHkefr^  that  not  more  than  one  such  premium 
shall  be  awarded  to  the  same  animal  or  article  of  exhibition  by  the  same 
county  society. 

/iij,  §  8— 8.  At  each  annual  meeting  of  the  society  the  board  of  direo* 
tors  shall  report,  in  writing,  the  number  of  memb^^  and  the  fixignnftT 
condition  of  their  society;  the  quantity  and  character  of  j^-operty  owned 
by  it,  and  the  quality  and  cost  of  improvement  of  the  same ;  the  number 
and  value  of  premiums  awarded  at  their  annual  &ir;  the  number  and 
character  of  animals  and  articles  exhibited ;  a  statement  of  the  probable 
quantity  of  the  staple  conmiodities  of  lie  county,  and  prices  current 
thereof^  and  such  other  information  in  relation  to  the  agricultural  and 
mechanical  interests  of  the  county  as  they  may  deem  worthy  of  general 
notice;  and  a  copy  of  the  report  so  made  shall  be  transmitted  to  the 
board  of  directors  of  the  Missouri  State  Agricultural  Society  (Missouri 
State  board  of  agriculture),  to  be  disposed  of  as  provided  in  the  next  suc- 
ceeding section  of  this  chapter. 

lUdy  §  9—9.  The  board  of  directors  of  the  Missouri  State  Agricul- 
tural Society  (Missouri  State  board  of  agriculture)  shall,  at  each  session 
of  the  General  Assembly  of  the  State  of  Missouri,  report  fiiithfully  all 
the  fSstcts,  statistics  and  information  contained  in  the  reports  truismitted 
to  them  from  the  county  agricultural  and  mechanical  societies  organized 
and  incorporated  under  the  provisions  of  this  chapter,  and  such  other 
&cts,  statistics  and  information  as  they  may  gather  from  other  counties 
in  this  State  in  regard  to  agricultural,  mecha^oical  and  domestic  manu- 
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fiiciiureB  and  prodnetionB,  and  to  the  raking  of  ihe  YSiioxm  breeds  of 
stock. 

Tbid,  §  10— lO.  The  land  and  other  property  which  may  beheld  by 
any  society  nnder  the  provisions  of  this  chapter,  shall  be  held  by  the 
society  for  the  sole-pnrpose,  and  none  other  whatsoever,  of  erecting 
indosnres,  bnildings  and  other  improvements  calculated  and  deigned  for 
meetings  of  the  society,  and  for  exhibitions  of  various  breeds  of  horses, 
cattle,  mnles  and  other  stock,  and  of  agricultural,  mechanical  and  domes- 
tic manufactures  and  productions,  and  for  the  purchase  and  importation, 
and  the  keeping  thereof,  of  such  foreign  breeds  of  stock  as  the  board  of 
directors  may  deem  advantageous  to  the  interests  of  the  county. 

liidy  §  11 — 11.  The  members  of  any  society,  oiganized  under  the 
provisions  of  this  chapter,  shall  be  composed  of  snch  persons,  and  none 
others,  as  shall  have  stibscribed  their  names  as  sudi  in  the  books  in  which 
the  proceedings  of  the  society  and  of  the  board  of  directors  are  or  shall 
be  recorded,  and  paid  annually  to  the  treasurer  of  the  society  such  sum, 
not  exceeding  five  dollars  in  any  one  year,  as  may  be  established  by  the 
rules,  by-laws  and  regulations  of  the  society  as  a  membership  fee ;  and 
such  persons  shall  be  members  only  for  the  year  for  which  he  shall  have 
paid  such  fee. 

Ibidy  §  12 — 19.  A  duly  authenticated  copy  of  the  order  of  the  county 
court,  provided  for  in  section  one  of  this  chapter,  shall  be  filed  and 
recorded  in  such  manner  as  conveyances  of  land  are,  by  law,  directed  to 
be  recorded  in  the  ofBce  of  the  recorder  of  the  county,  within  three 
months  after  such  order  shall  be  made. 

nddy  §  18 — 13.  The  constitution,  by-laws,  rules  and  regulations  of 
the  society  and  board  of  directors  shall  be  printed  and  circulated  among 
the  members  of  the  society  within  thirty  days  after  their  adoption. 

Ihidy  §  14 — 14.  Whenever  a  majority  of  two-thirds  of  the  members 
of  any  society  organized  under  the  provisions  of  this  chq)ter,  shall,  at  an 
annuid  meeting,  declare  such  society  dissolved;  or  if,  from  any  pther 
cause,  said  society  shall  be  dissolved  or  fail  to  meet  and  pursue  the  objects 
of  the  society  for  the  period  of  five  consecutive  years,  then  the  real 
estate  and  all  other  property  held  by  it  shall  be  sold  for  cash  in  hand,  at 
public  auction,  before  the  court  house  door  of  the  county,  after  thirty 
days*  notice  given  in  some  newspaper  published  in  the  county,  if  there 
be  one,  and,  if  not,  by  ten  printed  advertisements  set  up  in  ten  public 
places  in  the  county,  describing  the  property  to  be  sold,  and  the  time, 
place  and  terms  of  sale*  Such  sale  shall  be  conducted  by  the  direc- 
tors, or  a  majority  of  them,  chosen  and  elected  as  provided  by  this 
chapter. 

Ibidy  §  15 — Iff*  At  any  fair,  show  or  exhibition,  held  by  any  incorpor- 
ated agricultural  and  medianical  society,  eveiy  person  who  shall,  with- 
out the  pennission  of  the  officers  of  such  society,  enter  within  any  indo- 
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sure  wliidh  may  be  used  by  snch  society  as  an  agrionltnral  and  mecfaanioal 
fair,  and  every  person  guilty  of  disorderly  conduct,  or  such  conduct  as  may 
interrupt  or  be  prejudicial  to  the  interests  of  such  &ir  or  exhibition  what- 
ever, within  the  inclosure  for  the  same,  or  at  a  distance  within  two  hundred 
yards  of  such  indosure,  shall  be  liable  to  immediate  arrest  by  any  offi- 
cer of  such  society,  and  to  the  payment  of  five  dollars  to  flie  society 
holding  such  &ir,  show  or  exhibition,  to  be  recoverable  at  the  suit  of  sudi 
society  before  any  justice  of  the  peace  of  the  county  in  which  such  £gur, 
show  or  exhibition  may  be  held. 

Ihid^  %  16 — 16.  All  agricultural  societies  in  this  State,  established 
under  the  act  above  cited,  and  that  have  fidled  to  keep  up  their  organiza- 
tions as  required  by  the  law  approved  November  23, 1865,  are  hereby 
authorized  and  empowered  to  pursue  the  objects  of  such  societies  and 
perpetuate  their  organizations  as  though  no  £dlure  to  observe  the  law  had 
occurred. 


OHAPTEK   6. 


ALIENS. 


SsonoN 
4.  When  eadi   real  estate  is  hdd  under 

grant,  kCy  to  oth0r7penon,  thne  of  each 

granted  not  te  be  computed. 
6.  If  a  minor,  guardian  to  sell  and  account 

for  purchase  money. 
6.  Female  marrying  foreigner,  may  oonTey 

how. 


POWER  TO  ACQUIRE  AND  CONVEY  REAL  ESTATE. 

SionoN 

1.  Aliens  empowered  to  hold  and  alienate 
real  estate. 

2.  Aliens*  heirs  authorized  to  seU  real  es- 
tate acquired  by  devise  or  descent 

8.  Such  sale  to  be  made  within  three  years ; 
time  property  may  be  in  litigation  not  to 
be  computed. 

O.  8.  ch.^  110,  §  1 — 1.  All  aliens  residing  in  the  United  States,  who 
shall  have  made  a  declaration  of  their  intention  to  become  citizens  of  the 
United  States,  by  taking  the  oath  required  by  law,  and  aU  aliens,  resi- 
dents of  this  State,  shall  be  capable  of  acquiring  real  estate  in  this  State, 
by  descent  or  purchase,  and  of  holding  and  alienating  the  same,  and 
shall  incur  the  like  duties  and  liabilities  in  relation  thereto  as  if  they  were 
citizens  of  the  United  States. 

Tbidy  %  2 — 9.  It  shall  be  lawful  for  every  alien,  who,  except  for  his 
alienage,  would  be  capable  of  acquiring  real  estate  by  devise  or  descent 
from  any  person  hereafter  dying,  capable  of  holding,  at  the  time  of  his 
death,  real  estate  in  this  State,  to  sell  and  convey,  in  the  manner  pro- 
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vided  by  law  for  the  conveyance  of  real  estate,  any  real  estate  which  he 
may  acquire  by  virtne  of  this  section,  to  any  other  person  capable  of 
holding  real  estate  by  yirtne  of  the  laws  of  this  State ;  and  such  sale  and 
conveyance  when  executed  and  delivered  in  the  manner  provided,  shall 
have  the  effect  to  pass  all  the  title  to  any  real  estate  which  ^uch  alien 
may  have  acquired  to  the  same,  by  descent  or  devise. 

Tbid,  §  3 — 3«  All  such  conveyances  shall  be  null  and  void,  unless 
made  in  good  fidth  within  three  years  next  after  the  final  settlement  of 
the  estate  of  the  ancestor  or  devisor;  promded,  that  if  such  real  estate  be 
in  litigation  between  such  alien  and  any  other  person,  then  such  real 
estate,  or  so  much  thereof  as  shall  have  been  in  litigation,  shall  be 
sold  and  conveyed  within  three  years  after  the  termination  of  such 
litigation. 

Tbidj  §  4— 4«  When  any  such  real  estate  is  or  shall  be  held  under 
any  lease,  or  any  grant  or  devise  of  any  estate,  other  than  fee  simple,  to 
any  person  other  than  such  alien,  or  charged  with  a  liability  for  any 
debts,  expenses,  the  education,  support  or  maintenance  of  any  person, 
and  such  lease,  grant,  devise  or  charge  is  or  shall  be  by  or  under  any 
person  xmder  or  through  whom  such  alien  does  or  shall  derive  title  to 
such  estate,  the  three  years  within  which,  under  this  chapter,  a  sale  may 
be  validly  made  of  such  estate  by  such  alien  or  his  representative,  shall 
not  be  deemed  to  have  commenced  before  the  termination  of  every  such 
chaige,  liability,  leasehold  or  other  estate  of  or  in  fevor  of  any  such  per- 
son aforesaid,  other  than  such  alien,  nor  before  the  final  settlement  of 
the  estate  of  any  such  person  aforesaid,  in  whose  favor  any  such  charge  or 
liability  does  or  shall  exist  when  such  charge  or  liability  shall  not  have 
ceased  to  exist  before  the  death  of  such  person. 

IJnd^  §  5 — ff  •  If  any  such  alien  be  a  minor,  by  the  laws  of  this  State, 
his  guardian  or  curator,  duly  appointed  and  qualified  as  directed  by  law, 
shall  have  power  to  sell  and  convey,  within  the  time  limited  by  the  third 
section  of  this  chapter,  any  real  estate  which  such  minor  may  acquire  by 
virtue  hereof;  and  it  shall  be  the  duty  of  such  guardian  or  curator,  upon 
the  receipt  of  the  purchase  money  thereof,  to  account  for  the  same  to 
the  court  having  jurisdiction  of  his  guardianship  or  curatorship. 

-4cto,  1867,^.  147. — 6.  Any  female  bom  in  the  United  States, 
owning  real  Estate  or  any  interest  therein  in  this  State,  who  shall  marry 
an  alien  and  reside  in  a  foreign  country,  may,  at  any  time,  notwithstand- 
ing such  marriage  or  residence,  convey  such  real  estate  or  any  interest 
therein  by  deed,  or  may  at  any  time  devise  the  same  by  last  will, 
provided  the  same  be  done  in  either  case  in  conformity  with  the  general 
laws  of  this  State  concerning  the  conveyance  ot  real  estate  by  deed  and 
the  making  of  wills. 
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OHAPTEE   6. 


ANBIALS. 


RESTRAINT  OP  STAUIONS,  RAMS,  BTJLLS,  BOARS  AND  DISEASED  ANDCALa 


SicmoN 
L  Stallion,  unaltered  male  mnle  or  jackass, 

not  suffered  to  run  at  large :  penalty  on 

owner. 
2.  Such  stallion,  &a,  may  be  castrated,  when 

and  how. 
8.  If  they  cannot  be  taken  np,  may  be  killed. 

notice  being  first  given. 

4.  Rams  not  to  run  at  large,  when. 

5.  Rams,  Bulls  and  Boars  may  be  castrated, 


Sionoii 

when  and  how. 

Diseased  cattle  not  to  go  at  large ;  cattle 

affected   with  Spanish  fever  not  to  be 

driven  into  this  State ;  penalty. 

Duty  of  jostioej  when;  liability  of  the 

owner  for  damages. 

Compensation  of  officer  for  killing  cattle; 

forfeiture  for  failing  to  kill  when  directed. 

Jlnes,  &0.,  to  be  recovered,  how. 


6. 


8. 


STALLIONS. 

O.  S.y  ch.  79.  §  1 — 1.  If  any  staUion  or  any  unaltered  male  mnle  or 
jackass,  over  the  age  of  two  years,  be  fonnd  running  at  large,  the  owner 
shall  be  fined,  for  the  first  offense,  three  dollars,  and  for  every  subse- 
quent offense,  not  exceeding  ten  dollars,  to  be  recovered  by  civil  action, 
before  a  justice  of  the  peace,  in  the  name  of  any  person  who  will  prose- 
cute for  the  same,  one-half  to  his  own  use  and  the  other  half  to  the  nse  of 
the  county. 

Ihid^  §  2 — ^9«  Any  person  may  take  up  any  such  horse,  mnle  or  jack- 
ass, found  running  at  large,  and  if  not  claimed  within  five  days,  castrate 
him  in  the  usual  manner,  and  so  as  to  endanger  his  life  as  little  as  possi- 
ble, tor  which  he  shall  recover  three  dollars  from  the  owner  by  civil 
action  before  a  justice  of  the  peace. 

Ihidy  §  3 — 3.  If  any  such  horse,  mule  or  jackass  be  running  at  large, 
and  cannot  be  taken  up,  he  may  be  killed,  if  notice  be  first  put  up  at  the 
court  house  door  and  at  three  other  public  places  in  the  county,  for  ten 
days,  describing  the  color,  marks  and  brands,  as  near  as  practicable,  ot 
the  animal,  and  that  he  will  be  killed  unless  taken  away  and  secured. 

BAICS. 

Ihid^  %  1  1,  All  rams  shall  be  restrained  from  going  at  large  within 
this  State,  from  the  first  day  of  May  to  the  first  day  of  November  in  each 
year. 

BULLS,  SAHS  AND  BOABS. 

AcUy  1869,^.  80. — 5*  If  any  bull  or  ram  over  one  year  old,  or  boar 
hog  over  three  months  old,  shall  be  found  going  at  large  off  the  premises 
or  out  of  the  enclosure  or  control  of  its  owner  or  keeper  after  three  days* 
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notice,  signed  by  three  freeholders  of  the  township,  where  such  bull,  or 
ram,  or  boar  hog  may  be  running  at  large,  and  the  owner  shall  fail  or 
neglect  to  take  np  or  confine  the  sanve  on  or  within  his  or  her  premises, 
it  shall  be  lawful  for  any  person  to  castrate  any  such  bull,  or  ram,  or 
boar  hog ;  provided^  that  the  same  be  done  in  the  usual  manner  of 
castrating  such  animals,  and  so  as  to  endanger  the  life  of  such  as  little  as 
possible,  and  the  person  castrating  any  such  bull,  or  r^im,  or  boar  hog, 
shall  not  be  liable  for  any  damage  on  account  tiiereof, ;  jprovided,  that 
when  the  owner  of  any  such  bull,  or  ram,  or  boar  hog  cannot  be  found, 
it  shall  be  lawful  to  castrate  such  animal  as  if  notice  had  been  given. 

DISEASED  ANIMAIiS. 

G.  /SI,  ch.  79,  §  6 — 6.  Every  person  shall  so  restrain  his  diseased  or 
distempered  cattle,  or  such  as  are  under  his  care,  that  they  may  not  go  at 
laige  off  the  land  to  which  they  belongs  and  no  person  shall  willfully 
and  knowingly  drive  any  diseased  or  distempered  cattle,  affected  witii 
what  is  commonly  known  as  Texas  or  Spanish  fever,  or  any  other  infec- 
tious disease,  into  or  through  this  State,  or  from  one  part  thereof  to 
another,  unless  it  be  to  remove  them  from  one  piece  of  ground  to 
another  of  the  same  owner.  Any  person  offending  against  this  section, 
in  either  respect,  shall,  on  conviction  thereof,  forfeit  twenty  dollars  for 
every  head  of  such  cattle,  and  be  liable  for  all  damages. 

Ilidj  %  7 — 7*  Any  justice  of  the  peace,  upon  proof  before  him  that 
any  cattle  are  going  at  large,  or  are  driven  in  or  through  his  county,  Jn 
violation  of  the  preceding  section,  may  direct  the  owner  or  his  agent  to 
impound  them,  and  if  he  fail  to  do  so,  or  suffer  them  to  escape  from  the 
pound  before  obtaining  from  a  justice  residing  in  such  county  a  certifi- 
cate that  they  may  be  removed  with  safety,  the  justice  giving  such  direc- 
tion, or  some  other  justice,  shall  order  them  to  be  killed,  and  the  owner 
thereof  shall  be  held  liable  for  all  damages. 

Ihidj  %  8 — 8.  The  constable,  or  any  other  person  who  may  execute 
the  order  of  any  justice,  as  aforesaid,  to  kill  any  cattle,  shall  have  one 
dollar  for  each  head,  to  be  paid  by  the  owner  in  each  case,  if  he  be 
known,  and  if  not,  by  the  county ;  and  if  any  officer  to  whom  any  such 
order  is  directed  shall  fiEul  to  execute  it,  he  shall  forfeit  in  each  case,  au 
imount  equal  to  said  fees. 

lUd,  §  9 — ^9.  All  fines  and  forfeitures  incurred  under  the  provisions 
ot  tiiis  chapter  shall  be  recovered  by  indictment. 
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CHAPTER    7. 

APPBENTIGEa 

ixnoLM  L    Kasten,  apprentioes  and  serraats. 
**     n.    Colored  apprenticeB. 

ARTIQLE  L 

ICAfiTEBS,  APPBEirnOES  AND  SERYAKTS. 


Sionoii 

1.  lOnoni  under  and  o^er  foorteen  yean  of 
age  maj  be  bound  as  i4>prentioeB  and 
servants.' 

2.  Ghfldren  under  fourteen  years  may  be 
bound,  by  whom. 

8.  Minors  above  the  age  of  fourteen,  bound, 

in  what  manner. 
i.  Ko  minor  bound,  unless ;  approbation  of 

oourt  shall  be  certified. 
6.  One  part  of  indenture  to  be  kept  by 

minor,  his  guardian,  or  derk  of  oounty 

tx>urt 
6.  Incapacity,  how  established. 
1,  Executor  may  bind  infant,  when. 

8.  Poor  children  may  be  bound  by  county 
oourt 

9.  By  guardian.        ^ 

10.  Oovenants  in  indenture. 

1 1.  Honey  allowed  by  master  shall  be  secured 
to  the  use  of  the  minor  so  bound. 

12.  Parents,  guardians  and  the  county  oourt 
to  inquire  into  treatment  of  diildren 
bound. 

18.  Age  of  ^>prentice  to  be  inserted. 
14.  Ck>mplaints  of  apprentices. 
16.  Oourt  may  dissolve  oontraot 


SionoN 
16.  Master  to  be  liable  on  indenture  for  breach 

of  covenant ;  damages  recovered  to  be 

property  of  minor, 
n.  Apprentice  may  bring  action  in  his  own 

name,  when  and  within  what  time. 

18.  Apprentice  guilty  of  misdemeanor,  master 
may  make  complaint,  and  county  cleric  to 
itsue  citation,  to  whom. 

19.  Court  shall  hear  and  determine  such 
cause ;  proceedings,  &a 

2a  Parties  to  indenture  shall  be  hahle  to 
master,  for  what 

21.  Master  may  recover  damages  in  an  action 
against  a  minor,  when  and  provided. 

22.  Proceedings  in  case  when  servant,  appren- 
tice or  master  shall  be  disdiarged  from 
any  indenture. 

28.  Enticing  appren  tioes  to  run  away,  penalty. 
24.  Harboring;  penalty. 
26.  Master  wishing  to  remove,  may  give  up 
i4>praitice. 

26.  Ko  indenture  shall  bhid  mhier  after  the 
death  of  his  master. 

27.  Provisions  of  this  chapter  applicable  to 
mistresses,  female  guardians,  &a 

28.  Father  may  contract  for  the  services  of 
his  children. 


O.  S.y  ch.  117,  §  1 — 1 .  All  children  under  the  age  of  fourteen  years  may 
be  bound  as  apprentices  and  servants  until  that  age,  and  all  minors  above 
the  age  of  fourteen  years  may  be  bound  as  apprentices  or  servants, — males 
to  the  age  of  twenty-one  years,  and  females  to  the  age  of  eighteen,  or  to 
the  time  of  their  marriage  within  that  age — in  the  manner  prescribed  in 
this  chapter. 

lUdj  §  3 — 9.  Children  under  the  age  of  fourteen  years  may  be 
bound  by  their  &ther,  or,  in  case  of  his  death,  incompetency,  or  where  he 
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shall  have  willfally  abandoned  his  family  for  six  months  without  making 
suitable  provision  for  their  support,  or  has  become  an  habitual  drunkard, 
by  their  mother,  or  by  their  legal  guardian ;  and,  if  illegitimate,  they 
may  be  bound  by  their  mother ;  and,  if  they  have  no  parent  competent 
to  act,  and  no  guardian,  they  may  bind  themselves,  with  the  approbation 
of  the  county  court  of  the  county  where  they  reside ;  but  the  power  of  a 
mother  to  bind  her  children,  whether  legitimate  or  illegitimate,  shall 
cease  upon  her  subsequent  marriage,  and  shall  not  be  exercised  by  herself 
or  her  husband  at  any  time  during  such  marriage. 

Ihidj  §  8 — S.  Minors  above  the  age  of  fourteen  years  may  be  bound 
in  the  same  manner ;  provided^  that  when  they  are  bound  by  their 
parent  or  guardian,  the  consent  of  the  minor  shall  be  expressed  in  the 
indenture,  and  testified  by  his  signing  the  same. 

THd^  §  4 — 4.  No  minor  shall  be  bound  as  aforesaid,  unless  by  an 
indenture  of  two  parts,  sealed  and  delivered  by  both  parties ;  and  when 
made  with  the  approbation  of  the  county  court,  or  the  judge  thereof  in 
vacation,  its  approbation  shall  be  certified  in  writing  indorsed  upon  each 
part  of  the  indenture. 

/5u?,  §  5 — ff  •  One  part  of  the  indenture  shall  be  kept  for  the  use  of 
the  minor,  by  his  parent  or  guardian,  when  executed  by  them  respectively ; 
and  when  naade  with  the  approbation  of  the  county  court,  it  shall  be 
deposited  with  the  clerk,  and  be  safely  kept  in  his  office  for  the  use  of 
the  minor. 

Ibid^  %  6 — 6.  Facts  of  incapacity,  desertion  or  drunkenness,  shall  be 
decided  in  the  county  court,  by  a  jury,  before  the  indenture  shall  take 
effect;  and  an  indorsement  on  the  indenture,  under  the  seal  of  the  court, 
that  the  same  are  proved,  shall  be  sufficient  evidence  of  the  mother's 
power  to  give  such  consent ;  but  if  the  jury  do  not  find  the  charge  ot 
incapacity,  drunkenness  or  desertion  to  be  true,  the  person  at  whose 
instance  such  proceedings  may  have  been  had  shall  pay  all  costs  attending 
the  same. 

Ihidj  §  Y — 7.  The  executor  who,  by  the  will  of  a  father,  is  directed  to 
bring  up  his  child  to  some  trade  or  calling,  shall  have  power  to  bind  such 
diild,  by  indenture,  in  like  manner  as  the  father  if  living,  might  have 
done,  or  shall  raise  such  child  according  to  such  direction. 

liid^  §  8 — 8.  When  any  poor  child  is,  or  may  be,  chargeable  to  the 
county,  or  shall  beg  for  alms,  or  whose  parents  are,  or  may  be  chargeable 
to  the  county,  or  shall  beg  for  alms,  or,  when  the  parents  of  such 
children  are  poor,  and  the  father  an  habitual  drunkard,  or,  if  there  be  nc 
&ther,  when  the  mother  is  of  bad  character,  or  suffers  her  children  tc 
grow  up  in  habits  of  idleness,  without  any  visible  means  of  obtaining  an 
honest  livelihood,  it  shall  be  lawful  for  the  county  court  to  bind  such 
child  an  apprentice  until,  if  a  male,  he  arrive  to  tlie  age  of  twenty-one 
years,  and  if  a  female,  to  the  age  of  sixteen  years. 
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Tbidy  %  9 — 0*  Every  orphan  minor,  who  has  not  estate  sufficient  foi 
his  maintenance,  may  be  bound  by  his  guardian,  nnder  the  order  and 
direction  of  the  county  court ;  and  the  indenture  binding  such  infant 
shall  be  as  effectual  as  if  such  infant  w^e  of  full  age ;  and  the  counter- 
part of  such  indenture  shall,  for  the  benefit  of  the  infant  so  bound,  be 
deposited  with  the  clerk  of  the  county  court  in  which  such  binding  shall 
take  place,  for  safe  keeping. 

Tbidy  §  10 — 10«  It  shall  not  be  lawful  for  any  master  to  remoye  an 
apprentice  out  of  this  State ;  and  in  all  indentures  by  the  county  court  for 
binding  out  any  orphan  or  poor  child  as  an  apprentice,  there  shall  be  in- 
serted,  among  other  covenants,  a  clause  to  the  following  effect:  That  the 
master  to  whom  such  child  shall  be  bound  shall  cause  such  diild  to  be 
taught  to  read  and  write,  and  the  ground  rules  of  arithmetic,  the  com 
pound  rules  and  th,e  ratio  and  proportion;  and,  at  the  expiration  of  his 
term  of  service,  shall  give  him  a  new  Bible  and  two  suits  of  dothes,  if  a 
male,  to  be  worth  sixty  dollars,  and  if  a  female,  to  be^orth  forty  dollars, 
and  twenty  dollars  in  current  money  of  the  United  States. 

Undy  %  11 — 11«  All  considerations  of  money  or  other  things,  paid  or 
^owed  by  the  master  upon  any  contract  of  service  or  apprenticeship 
made  in  pursuance  of  this  chapter,  shall  be  paid  or  secured  to  the  sole 
use  of  the  minor  thereby  bound. 

IHdy  §  12 — 13«  Parents  and  guardians  and  the  county  court  shall  in- 
quire into  the  treatment  of  the  children  bound  to  them,  respectively,  or 
with  their  approbation,  and  of  all  who  shall  have  been  bound  by  or  with 
the  approbation  of  their  predecessors  in  office,  and  defend  them  from  all 
cruelty,  neglect  and  breach  of  conduct  on  the  part  of  their  masters. 

rbidj  §  18 — ^18.  The  age  of  every  api»r^itice  shall  be  inserted  in  the 
indentures,  and  aU  indentures  entered  into  otherwise  than  as  is  herein 
provided  shall  be,  as  to  all  apprentices  under  age,  utterly  void. 

Ihidy  §  14 — 14«  The  county  court  shall  hear  the  complaints  of  ap- 
prentices who  reside  within  the  coimty,  against  their  masters,  alleging  un- 
deserved or  immoderate  correction,  insufficient  allowance  of  food,  raiment 
or  lodging,  want  of  instruction  in  their  trade  or  calling,  or  that  they  are 
in  danger  of  being  removed  out  of  this  State,  or  the  violation  of  the  in  • 
denture  of  apprenticeship,  and  may  hear  and  determine  such  cases  by  a 
jury  or  otherwise,  and  make  sudi  order  therein  as  will  relieve  the  party 
injured  in  future. 

Ihidy  §  16 — 15»  The  county  court  shaU  have  power,  when  circum- 
stances require  it,  to  discharge  an  apprentice  from  his  apprenticeship ;  and, 
in  case  any  money  brother  thing  has  been  paid,  or  contracted  to  be  paid^ 
by  ei&er  party,  in  relation  to  such  apprenticeship^  the  court  shall  make 
such  order  oonoeming  the  same  as  shall  seem  just  and  reasonable.  If  the 
apprentice:  so  discdiaiged  shall  have  been  originally  bound  by  the  county 
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coart,  it  shall  be  the  duty  of  the  court,  if  Hiej  judge  neoesaarjr,  agaiu  to 
bind  sudi  apprentioe,  if  under  age. 

Ibid,  §  16-*16,  Eyerj  master  shall  be  liable  to  an  action  on  tiie  in- 
denture for  tibe  breach  of  any  covenanton  his  part  therein  contaailed ;  and 
all  damages  recovered  in  sudi  action,  after  deducting  the  necessaiy  qharges 
in  prosecuting  ^  same,  shall  be  tihie  pro{>erty  of  the  minor,  and  shall  be 
applied  and  appreciated  to  his  use  by  the  person  who  shall  recover  the 
same,  and  shall  be  paid  to  the  minor,  if  a  male,  at  the  age  of  twenty-one 
years,  and  if  a  female,  at  the  age  of  ^ghteen  years,  or  at  the  time  of  her 
mairriage  within  that  age. 

Ihidf  §  17-^17*  If  such  an  action  is  not  brought  during  the  minority 
of  such  a  servant  or  apprentice,  he  may  commence  such  action  in  his  own 
name,  at  any  time  witiiin  two  years  after  he  becomes  of  age,  and  not 
nfter. 

Jbidy  %  18 — 18.  If  any  such  apprentice  or  servant  shall  be  guilty  of 
any  gross  misbehavior,  or  refusal  to  do  his  duty,  or  wilful  neglect  there- 
of his  master  may  make  his  complaint  to  the  county  court  of  tilie  county 
in  which  he  resides,  setting  forth  the  circumstances  of  the  case ;  to  whidi 
complaint  shall  be  attached  a  citation,  signed  by  the  derk  of  such  court, 
requiring  the  apprentice  or  servant,  and  all  persons  who  have  covenanted 
on  his  bdiatf  to  appear  and  answer  to  such  complaint,  which  complaint 
and  citation  shall  be  served  on  them  in  the  usual  manner  of  serving  dvil 
process. 

/^,  §  ld—199  The  court  idiall  proceed  to  l^ar  and.d^ermine  the 
cause,  Tyith  (yr  without  a  jury,  as  the  allegatious  of  the  party  may  require, 
andafter  a  full  hearing  of  the  parties,  or  of  the  complainant  alone^  if  the 
adverse  party  shall  neglect  to  appear  after  due  notice,  the  court  may  ren- 
der judgment  or  decree  that  the  master  be  discharged  from  the  contract 
of  apprenticeship  or  service,  and  for  the  costs  of  the  suit ;  such  costs  to  be 
recovered  of  the  parent  or  guardian  of  the  minor,  if  tiiere  be  any  who 
signQd  the  indenture,  and  execution  therefor  be  issued  accordingly ;  and 
if  tiiere  be  no  parent  or  guardian  liable  fc^  such  costs,  execution  may  be 
issued  llierefor  against  suph  minor,  or  the  amount  thereof  may  be  recov- 
ered in  an  action  against  him,  after  he  shall  arrive  at  full  age ;  and  any 
minor,  diseharged  as  aforesaid,  may  be  bound  out  anew. 

Ibidj  §  20 — 90«  The  parties  to  such  indentures  shall  also  be  liable  to 
the  master,  in  an  action  on  the  indenture,  for  the  breach  of  any  covenant 
on  their  part  therein  conjiained,  committed  before  tiie  master  was  so  dis- 
duurged  from  such  ind^iture. 

ITndf  §  21— 4I1.  If  aay  such  apprentice  or  servant  shall  wilfully  ab- 
sent himself  from  the  service  of  his  master,  or  shall  run  away,  so  that  the 
master  shall  be  deprived  of  his  services  during  the  remainder  of  the  term, 
or  any  part  thereof,  for  which  he  was  bound  to  serve,  or  shall  violate  any 
of  the  stipulations  in  said  indenture,  the   master   may  recover  such 
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damages  as  he  has  snstained  thereby,  in  an  action  against  6nch  minor; 
provided^  there  is  no  other  person  liable  on  snch  indenture  therefor. 

rbid,  §  22 — 9^  "When  any  servant  or  apprentice,  or  master,  shall  be 
discharged  from  any  indenture,  in  pursuance  of  the  provisions  of  this 
chapter,  and  any  sum  of  money  shall  have  been  paid  or  agreed  for  by 
either  party  on  the  execution  of  such  indenture,  the  court  may,  at  the 
time  they  discharge  such  person  from  the  indenture,  also  order  such  sum 
of  money,  or  any  part  thereof,  as  the  equity  of  the  case  may  require,' to 
be  reftmded,  if  paid,  to  him  who  advanced  the  same,  or  his  persond  repre- 
sentative ;  and  if  not  paid,  they  may,  by  order,  discharge  the  same,  and 
direct  any  securities  that  may  have  been  given  therefor  to  be  delivered  up 
or  canceled. 

Ihid^  %  23 — ^9S«  Every  person  who  shall  counsel,  persuade,  entice  or 
assist  any  apprentice  to  run  away  or  absent  himself  from  the  service  of 
his  master,  or  to  rebel  against  or  assault  his  master,  shall  forfeit  not  less 
than  twenty  nor  more  than  five  hundred  dollars,  to  be  sued  for  and  recov- 
ered, vnth  costs,  by  such  master,  in  any  court  having  jurisdiction  thereof. 

IJndy  %  24 — ^94*  Every  person  who  shall  entertain,  harbor  or  conceal 
any  apprentice,  knowing  such  apprentice  to  be  a  runaway,  or  to  have  ab- 
sented himself  from  the  service  of  his  master  without  leave,  shall  forfeit 
one  dollar  for  every  day's  entertainment,  harboring  or  concealing,  to  be 
sued  for  and  recovered,  with  costs,  by  such  master,  in  any  court  having 
jurisdiction  thereof. 

Tbidy  %  25 — 9S.  "Whenever  any  master  of  an  apprentice  shall  wish  to 
remove  out  of  this  State,  or  to  quit  his  trade  or  business,  he  shall  appear 
with  his  apprentice  before  the  county  court  of  the  proper  county;  and  if 
the  court  be  satisfied  the  master  has  done  justice  to  the  said  apprentice 
for  the  time  he  has  had  charge  of  the  same,  such  court  shall  have  power 
to  discharge  such  apprentice  from  the  service  of  such  master,  and  again 
bind  him,  if  necessary,  to  some  other  person. 

Ihidj  %  26 — ^36,  No  indenture  of  apprenticeship  or  service,  made  in 
pursuance  of  this  chapter,  shall  bind  the  minor  after  the  death  of  his 
master,  but  the  apprenticeship  or  service  shall  be  thenceforth  discharged, 
and  the  minor  may  be  bound  out  anew. 

Tbidy  §  27 — 917.  The  provisions  of  this  chapter  shall  apply  as  well  to 
mistresses,  female  guardians,  apprentices  and  wards,  respectively,  as  to 
masters^male  guardians,  apprentices  and  wards. 

rbidy  %  28 — 99.  Nothing  contained  in  this  chapter  shall  prevent  or 
affect  ih^  right  of  a  father,  by  the  common  law,  to  assign  or  contract 
for  the  service  of  his  children  for  the  term  of  their  minority,  or  any  part 
thereof. 
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OOLOBED   AFPBENnOES. 


SxonON 
8.  Glerk  of  coiintj  ooort  to  keep  a  register 

of  Buch  children  bound. 
4.  They  may  be  bound  to  benerolent  inetita- 

tions. 


Sacnoii 
1.  Colored  children  under  eighteen   years 

shall  be  bound  by  county  court,  when, 

and  until  what  time, 
a.  Proceedings  in  bhiding  colored  (Mdren. 

G.  S.J  ch.  118,  §  1 — 1.  The  several  county  courts  in  this  State  are 
authorized  and  required  to  cause  to  be  brought  before  them  any  negro  or 
mulatto  child  under  the  age  of  eighteen  years,  that  was  emancipated  by 
the  ordinance  abolishing  slayery  in  this  State,  adopted  on  the  eleyenih 
day  of  January,  one  tfiousand  eight  hundred  and  sixty-five,  whenever 
such  negro  or  mulatto  child  shall  be  found  within  their  county  in  a  state 
of  want,  or  abandoned,  or  improperly  exposed,  or  grossly  neglected  by  its 
parents  or  former  owner  or  person  having  its  charge ;  or  soliciting  chMity, 
or  when  the  parents  of  such  child,  or  either  of  them,  are  habitual  drunk- 
ards, or  are  of  bad  character,  or  isuffer  their  children  to  grow  up  in  idleness, 
without  any  visible  means  of  support  or  of  obtaining  an  honest  liveli- 
hood ;  or  when  any  such  child  shall  be  found  residing  in  or  frequenting 
bawdy  houses  or  houses  of  resort  for  prostitutes,  thieves  and  gamblers, 
and  to  bind  out  such  child  to  be  an  apprentice  until,  if  a  male,  he  arrive 
at  the  age  of  twenty-one  years,  and,  if  a  female,  to  the  age  of  eighteen 
years. 

Ibtdj  §  2 — ^Sl*  Said  courts  shall  proceed  in  such  cases  in  the  same  man- 
ner as  is  directed  by  law  in  binding  out  white  children  to  be  apprentices, 
and  the  apprentice  so  bound  and  his  master  or  mistress  shall  be  subject  to 
the  same  control,  obligations  and  responsibilities,  and  shall  have  the  same 
rights  and  remedies  in  all  respects  as  are  or  shall  be  declared,  by  law,  in 
cases  of  white  apprentices. 

Hidy  §  3 — 3«  The  derk  of  the  county  court  shall  keep  a  register  of 
all  such  bound  negro  or  mulatto  apprentices,  and  enter  therein  the  name, 
age  and  personal  appearance  of  such  apprentice,  the  name,  residence  and 
occupation  of  the  master  or  mistress,  and  the  date  of  the  binding,  which 
roister  shall  be  kept  open  to  the  inq>ection  of  all  persons  at  reasonable 
hours. 

Ihidy  §  4 — 4.  Apprentices  may  be  bound  as  above  provided  to  any 
benevolent  or  charitable  society  or  association,  duly  organized  under  the 
laws  of  this  State,  upon  the  same  terms  and  with  like  conditions  and 

— ^^z*/^/^  M  individuals. 
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9. 


10. 


SKmos 

1.  Certain  persons  may  submit  oontroyersy 

to  arbitrators  and  may  agree^  to  do  wbat- 

2.  Arbitrators  to  apoint  a  time  and  place  for 
hearing ;  to  notify  parties ;  may  a^onm, 
Ale. 

8.  Oath  of  arbitrators. 

4.  Attendance  of  witnesses,  how  oompelled ; 
power  of  arbitrators  daring  the  hearing 
oftheotfose.   • 

ft*  All  the  arbitrators  to  meet;  when  minor- 
ity may  award. 

6.  Award,  how  to  be  authenticated. 

7.  How  award  to  be  confirmed;  proceedmgs 
of  the  court  thereon. 

8.  Before  oonfiimation  of  award,  notice  to 
be  served  on  the  adverse  party. 
Grounds  on  which  parties  may  move  to 
vacate  award. 

When  motion  may  be  made  to  modify  or 
correct  award. 

11.  Motions  to  Yacttte  and  to  modify  awards, 
when  made,  kc 

12.  Court  may  vacate  award  and  direct  a  new 
hearing. 

18.  Judgment  when  and  how  to  be  rendered. 
14.  Obedience  to  award  may  be  enforced  by 

attachment. 

Costs,  when  and  how  taxed  and  collected. 

Arbitrators  to  make  an  order  concerning 

costs  in  their  award. 

17.  Effect  and  extent  of  the  judgment 

18.  Record  of  judgment  to  be  made;  its 
form. 

Writ  of  error  or  appeal  on  judgment; 
proceedings  thereon. 

Costs,  how  adjudged,  if  award  vacated; 
payment,  how  enforced. 
Proceedings  where  award  is  vacated  by 
order  of  court;  duty  of  i^pellate  court 

83.  Proceedings  in  case  of  a  reversal  of  the 

order. 
28.  Authority  of  court  of  equity  not  to  be 


15. 
16. 


19. 


20. 


21. 


24. 


25. 


26. 


28. 
29. 
80. 
81. 


Seotion 

impaired  by  this  act,  in  certain  cases. 
Proceedings,  when  party  revokes  submis- 
sion before  publication  of  the  award; 
power  to  revoke  limited. 
Proceedings  in  action  on  the  bond,  in 
case  of  revocation. 

No  other  than  damages  ^specified  to  be 
recovered. 
27.  BeSwees  appointed,  by  order  of  referenoa, 
to  proceed  with  diligence,  to    ' 
Qualificataons  of  referees. 
Yacancies  to  be  filled,  when. 
Oath  of  referees. 

To  appoint  a  time  and  place  for  the  tria],may 
proceed  ez^)arte;Tsa,j  e^oum  to  a  time, 
as  Umited;  may  pos^ne  the  hearing, 

82.  Authority  of  referees. 

88.  Depositions  may  be  read  in  evidence. 

84.  If  more  than  xme  referee,  all  must  sit  in 

the  oaus^;  but  the  r^K>rt  and  acts  of  a 

majority  are  valid. 
86.  What  the  court  may  compel  referees  to  do. 
86.  Referees  have  power  to  examine  parties, 

on  oa&,  and  require  production  of  papers. 

Partiids  disobeying,  may  be  dealt  with  by 

the  court;    or  referees  may  report  an 

award  for  adverse  party. 

Disobedience  of  party  may  be  punished. 

What  exceptions  may  be  taken  at  the 

trial,  and  reported. 

What  the  report  shall  contain. 

Exceptions  to  the  report  to  be. made, 

when. 
42.  If  allowed,  the  matter  may  be  referred 

with    instructions;     if    not^    judgment 

given. 

Notices  to  be  served  by  an  olficer. 

Notices  and  subpoenas  may  be  served  by 

a  private  person. 

45.  Compensation  of  arbitrators  and  referees- 

46.  Feee  of  witnesses  and  oiBcers. 


87. 


88. 
89. 

40. 
41. 


48. 
44. 
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O.  S.y  ch.  198,  §  1 — 1*  All  persons,  except  infants,  mairied  women  and 
persons  of  nnsound  mind,  may,  by  instrument  of  writing,  submit  to  the 
decision  of  one  or  more  arbitrators  any  controversy  wbicb  may  be  exist- 
ing between  them  which  might  be  the  subject  of  an  action,  and  may,  in 
such  submission,  agree  that  a  judgment  of  any  circuit  or  other  court 
having  jurisdiction  of  the  subject  matter,  to  be  designated  in  such  submis- 
sion shall  be  rendered  upon  the  award  made  pursuant  to  such  submission.* 

Tbidy  §  2 — 9,  The  arbitrators  thus  selected  shall  appoint  a  time  and 
place  for  the  hearing,  and  notifying  the  parties  thereof,  and  shall  adjourn 
the  hearing  from  time  to  time  as  may  be  necessary,  and,  on  the  applica- 
tion of  either  party,  and  for  good  cause,  may  postpone  the  hearing  to  a 
time  not  extending  beyond  the  day  fixed  in  the  submission  for  rendering 
the  award. 

Ihidy  §  3 — 3*  Before  proceeding  to  hear  any  testimony,  the  arbitrators 
shall  be  sworn  faithfully  and  fairly  to  hear  and  examine  the  matters  in 
controversy,  and  to  make  a  just  award  according  to  the  best  of  their 
understanding.' 

Tbidy  §  4 — 4L.  The  arbitrators  shall  have  the  same  power  to  issue  sub- 
poenas to  witnesses,  and  to  compel  their  attendance  by  attachment,  to 
administer  oaths  and  punish  contempts  committed  in  their  presence  dur- 
ing the  hearing  of  the  cause  that  may  be  given  by  law  to  justices  of  the 
peace. 

IMdy  §  5— -5.  All  the  arbitrators  must  meet  together  and  hear  all  the 
proofe  and  allegations  of  the  parties  pertinent  or  material  to  the  cause ; 
but  an  award  made,  and  every  other  act  done  by  a  majority  of  them,  shall 
be  valid,  unless  the  concurrence  of  all  the  arbitrators,  or  a  certain  num- 
ber of  them,  to  such  award  or  act  be  expressly  required  in  the  submis- 
sion. 

Tbidy  §  6 — 6.  To  entitle  an  award  to  be  enforced  according  to  the  pro- 
visions of  this  chapter,  it  must  be  made  in  writing,  subscribed  by  the 
arbitrators  making  the  same,  and  attested  by  the  subscribing  witness.' 

(1)  A  fobmSflgion  to  arbitrators  in  writing  is  within  the  statute,  although  there  is  no  clause 
•n&oriang  a  drcnit  oonrt  Judgment  to  be  entered  thereon,  and  the  oath  taken  by  the  arbitra- 
tors in  snoh  cue,  to  not  a  mere  Toluntarj  oath.  Bridgman  vt .  Bridgman,  28  Mo.,  2Y2.  An  agree- 
ment between  two  parties  to  refer  to  a  third  person,  to  determine  the  difference  in  value 
between  two  slayes  exchanged,  does  not  make  such  person  an  arbitrator,  Curry  vs.  Lackey,  85 
Vo.,  889.  It  is  not  essential  to  an  arbitration  that  it  should  adjust  all  matters  in  difference  be- 
tween the  parties ;  an  award  determining  a  single  one  of  several  matters  may  be  final  and  con- 
dusive  as  far  as  it  goes ;  Pearce  w.  Mdntyre,  29  Mo.,  423.    See  Price  vt .  White,  27  Mo.,  276. 

(2)  Unless  the  arbitrators  are  sworn  before  hearing  the  evidence  the  award  will  be  vacated ; 
oler  w.  Hayden,  18  Mo.,  899;  Wall  vs,  Huse,  88  Mo.,  210;  Fassett  vs.  Fassett,  41  Mo.,  516. 

(8)  An  award  is  incomplete  till  signed  by  the  arbitrators,  and  attested  by  a  witness ;  either  of 
whkh.  may  be  done  at  any  time ;  Newman  vs.  Labaume,  9  Mo.,  29.  To  entitle  an  award  to  be 
enforced,  H  must  be  in  writing  and  upon  a  written  submission ;  a  parol  submission  and  award 
Till,  howeter,  be  valid  and  binding  if  the  subject  matter  of  the  controversy  is  such  that  a  parol 
tgreement  in  respect  to  it  would  be  valid,  and  the  award  made  is  of  such  a  character  that  the 
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Ihidj  %  7 — 7.  Upon  such  submission,  and  the  award  made  in  pursu- 
ance thereof  being  proved,  the  court  designated  in  the  submission  shall, 
upon  motion,  by  an  order  in  open  court,  confirm  the  award,  unless  the 
same  be  vacated  or  modified,  or  a  decision  thereon  be  postponed,  as  herein 
provided. 

lUdy  §  8 — 8.  No  award  shall  be  confirmed  unless  a  copy  thereof 
together  with  a  notice  in  writing  of  such  motion,  shall  have  been  served 
on  the  adverse  party  at  least  fifteen  days  before  the  making  of  the  same, 
if  such  party  be  found ;  or,  if  not,  left  at  his  usual  place  of  abode,  with 
some  member  of  the  family  above  the  age  of  fifteen  years ;  and  no  such 
motion  shall  be  entertained  after  the  eicpiration  of  one  year  from  the  pub- 
lication of  the  award. 

Ihid^  §  9 — ^9.  Any  party  complaining  of  such  award  may  move  the 
court  designated  in  the  submission  to  vacate  the  same  upon  either  of  the 
following  grounds:  First,  that  such  award  was  procured  by  corruption, 
fraud  or  undue  means ;  second,  that  there  was  evident  partiality  or  cor- 
ruption in  the  arbitrators,  or  either  of  them  ;  third,  that  the  arbitrators 
were  guilty  of  misconduct  in  refusing  to  postpone  the  hearing,  upon  suffi- 
cient cause  shown,  or  in  refusing  to  hear  any  evidence  pertinent  or  mate- 
rial to  the  controversy,  or  any  other  misbehavior  by  which  the  rights  of 
any  party  shall  have  been  prejudiced ;  fourth,  that  the  arbitrators  exceeded 
their  powers,  or  that  they  so  imperfectly  executed  them  that  a  mutual, 
final  and  definite  award  on  the  subject  matter  was  not  made.* 

Tbid^  %  10 — !©•  Any  party  to  such  submission  may,  also,  move  the 
court  designated  therein  to  modify  or  correct  such  award,  in  the  follow- 
ing cases :  First,  where  there  is  an  evident  miscalculation  of  figures,  or 
an  evident  mistake  in  the  description  of  any  person,  thing  or  property 
referred  to  in  such  award;  second,  where  the  arbitrators  shall  have 
awarded  upon  some  matter  not  submitted  to  them,  nor  affecting  the 
merits  of  the  decision  of  the  matter  submitted ;  third,  where  the  award 
shall  be  imperfect  in  some  matter  of  form,  not  affecting  the  merits  of 
the  controversy,  and  when,  if  it  had  been  a  verdict,  such  defect  could 
have  been  amended  or  disregarded  by  the  court. 

party  in  whose  favor  it  is  made  has  a  remedy  to  compel  its  performance ;  in  such  caso  the  award 
may  be  pleaded  in  bar  of  a  suit  on  the  original  cause  of  potion ;  Hamlin  vt.  Duke,  28  Mo.,  166 ; 
Carter  v»,  Scraggs,  88  Mo.,  802.  It  is  not  necessary  to  the  validity  of  an  award  that  it  ahonki 
be  attested  by  a  subscribing  witness,  unless  the  submission  provides  that  it  shall  be  made  « 
judgment  of  the  circuit  court  to  be  enforced  under  the  provisions  of  the  statute ;  Yalle  vt. 
North  Missouri  R.  R.,  87  Mo.,  446. 

(1)  Where  it  is  sought  to  vacate  an  award  imder  the  statutes  it  is  not  sufficient  to  show  that 
the  arbitrators  erred  in  judgment  merely,  either  as  to  law  or  fact;  partiality,  corruption,  or 
some  one  of  the  statutory  grounds  for  vacating  such  award,  must  be  shown;  BridgmanM 
Bridgman,  23  Mo.,  272;  Bennett  m.  Russell,  84  Mo.,  624;  see  also  Valle  m.  North  Mlssoori  R. 
R.,  87  Jio.,  445;  Price  vs.  White,  27  Mo.,  275;  Shroyer  «•.  Berkley,  24  Mo.,  846;  MoClure  m. 
Shroyer,  18  Mo.,  104. 
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Ibid,  §11 — 11.  Eveiy  Buch  application  to  vacate  or  modify  an 
award  shall  be  made  to  the  circuit  court  designated  in  the  submission,  at 
the  next  term  after  the  publication  of  the  award,  upon,  at  least,  ten  days' 
previous  notice  in  writing,  to  the  adverse  party,  if  there  be  time  for  that 
purpose ;  and  if  there  be  not  time,  such  court,  or  the  judge  thereof,  may, 
upon  good  cause  shown,  order  a  stay  of  proceedings  upon  the  award, 
either  absolutely  or  upon  such  terms  as  shall  appear  just,  until  the  next 
sucoeeding  term  of  the  court. 

Ihid,  §  12 — IS*  On  such  application,  the  court  may .  vacate  the 
award  in  any  of  the  cases  hereinbefore  specified ;  and,  if  the  time  within 
which  the  award  shall  have  been  required  to  be  made  by  the  submission, 
has  not  expired,  may,  in  its  discretion,  direct  a  rehearing  by  the  arbi- 
trators ;  and,  in  the  cases  hereinbefore  specified,  the  court  may  modify 
and  correct  the  award,  so  as  to  effect  the  intent  thereof,  and  to  promote 
justice  between  the  parties. 

Ihidj  §  13 — IS,  Upon  such  award  being  confirmed  or  modified,  the 
court  shidl  render  judgment  in  favor  of  any  person  to  whom  any  sum  of 
money  shall  have  been  awarded,  that  he  recover  the  same;  and  if  the 
award  shall  have  ordered  any  act  to  be  done  by  either  party,  judg- 
ment shall  be  rendered  that  such  act  be  done  according  to  such  order. 

Ihidy  §  14 — 14.  "WTien  the  award  shall  be  for  the  performance  of 
any  act  other  than  the  payment  of  money,  the  same  being  confirmed  or 
modified  by  the  court,  obedience  thereto  may  be  enforced  in  said  court 
by  attachment,  in  the  same  manner  as  obedience  may  be  enforced  to 
any  other  rule  of  court. 

Ibid,  §  15 — 15*  The  costs  of  the  proceedings,  after  an  application  to 
the  circuit  court  for  its  action  upon  the  award,  and  the  fees  allowed  by 
law  to  the  arbitrators  (where  no  provision  for  the  payment  of  such  fees  is 
made  in  the  award,)  shall  be  taxed  and  collected  as  in  suits  at  law ;  but 
no  costs  shall  be  taxed  for  any  other  services  or  expenses  prior  to  such 
application. 

Ihidy  §  16 — 16.  The  arbitrators  may  ascertain  the  costs  incurred  in 
the  proceedings  before  them,  and  make  such  order  in  their  award,  touoh- 
iDg  the  payment  thereof,  as  to  them  shall  seem  just 

lUdy  §  17 — 17.  Such  judgment  shall  have  the  same  force  and  efiiBct, 
in  all  respects,  as  the  judgment  of  the  same  court  in  actions,  and  shall  be 
subject  to  all  the  provisions  of  law  applicable  to  the  judgment  of  such 
court  in  actions. 

JTndy  §  18 — 18.  The  record  of  such  judgment,  when  drawn  up  in 
form,  shall  recite  the  submission,  state  the  hearing  before  the  arbitrators, 
their  award,  the  proceedings  of  the  court  therein  in  modifying  or  con- 
Krming  such  award,  and  the  judgment  of  the  court  for  the  recovery  of 
the  money  awarded,  and  that  the  parties  perform  the  acts  ordered  by  the 
award,  and  for  the  recovery  of  the  costs  allowed. 

10 
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Undj  §  19 — 19.  When  any  writ  of  error  or  appeal  shall  be  taken  to 
such  judgment,  copies  of  the  original  affidavits  upon  which  any  applica- 
tion in  relation  to  such  award  was  founded,  and  of  all  other  affidavits  and 
papers  relating  to  such  application,  shall  be  annexed  to,  form  a  part  of, 
and  be  returned  with  the  record  of  the  judgment ;  and  the  court  to  which 
such  writ  of  error  or  appeal  shall  be  taken  shall  reverse,  modify,  amend 
or  affirm  such  judgment,  or  any  part  thereof^  according  to  justice. 

Ihidj  %  20 — 99m  If,  upon  any  application  made  pursuant  to  the  pro- 
visions of  this  chapter,  the  court  shall  vacate  any  award  of  arbitrators, 
costs  shall  be  awarded  to  the  prevailing  party,  and  shall  be  collected  as  in 
other  cases  of  judgment  for  costs. 

Und^  %  21 — ^91  •  Upon  every  such  order  vacating  an  award,  the  party 
aggrieved  may  take  a  writ  of  error,  or  an  appeal,  as  upon  any  other  judg- 
ment of  such  court ;  and  thereupon,  copies  of  such  order,  ami  of  all 
affidavits  and  papers  used  in  such  application,  shall  be  certified  to  the  ap- 
pellate court,  and  such  court  shall  affirm  or  reverse  such  order,  as  shall  be 
just. 

Ihidy  §  22 — ^93.  If  such  order  be  reversed,  the  proceedings  shall  be 
remitted  to  the  court  from  which  they  were  removed,  to  proceed  thereon ; 
or  the  court  to  which  such  proceedings  may  have  been  removed  may  pro- 
ceed thereon,  after  due  notice  to  the  party  complaining  of  such  award,  to 
notify  [modify]  or  confirm  the  same,  in  the  same  manner  and  with  the 
like  effect  as  if  the  application  for  that  purpose  had  been  originally  made 
to  such  court. 

Ibid^  §  23 — ^33*  Nothing  contained  in  this  chapter  shall  impair,  dimin- 
ish, or  in  any  way  affect  the  authority  of  a  court  of  equity  over  the 
awards  of  arbitrators,  or  the  parties  thereto,  nor  to  impair  or  affect  any 
action  upon  any  award,  or  upon  any  bond  or  other  engagement  to  abide 
by  any  award.* 

Ihidy  %  24 — ^34*  Whenever  any  submission  to  arbitration  shall  be 
revoked  by  a  party  thereto,  before  the  publication  of  the  award,  the  party 
so  revoking  shall  be  liable  to  an  action  by  the  adverse  party,  to  recover  all 
the  costs,  expenses  and  damages  in  preparing  for  such  arbitration ;  but 
neither  party  shaU  have  the  power  to  revoke  the  powers  of  the  abitrators, 
after  the  cause  shall  have  been  submitted  to  them,  t^pon  a  hearing  of  the 
parties,  for  their  decision. 

Ihidy  %  25 — ^35.  If  the  submission  so  revoked  was  contained  in  the 
condition  of  any  bond,  the  obligee  in  such  bond  shall  be  entitled  to  prose- 
cute the  same,  in  the  same  manner  as  other  bonds  with  conditions,  otho^ 
than  for  the  payment  of  money,  and  to  assign  such  revocation  as  a  breach 
thereof;  and  for  such  breach  he  shall  recover,  as  damages,  the  costs  and 
expenses  incurred,  and  the  damages  sustained  by  him  in  preparing  for 
such  arbitration. 

(1)  YaUe  M.  North  Missouri  R.  R.,  87  Mo.,  445. 
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IHdj  §  36 — ^36.  No  other  sum,  penalty,  forMtare  or  dimages  ehall 
be  recoTered  for  any  relocation  of  a  subxniBsion  to  arbitration,  than  such 
as  are  prescribed  in  the  two  last  sections,  notwithstanding  any  stipulated 
damage,  penalty  or  forfeiture  contained  in  such  submission,  or  in  any 
other  inBtmment  in  agreement  (bilateral  thereto. 

JtEFBBKNOBS. 

Hid,  §  27— ar.  The  referee  or  referees,  appointed  in  pursuance  of 
any  order  of  refer^ice,  shall  proceed  with  diligence  to  hear  and  deter- 
mine the  matter  in  controversy. 

Ihidy  §  28 — 818.  No  person  shall  be  appointed  referee  who  is  of  kin 
to  either  party,  or  is  interested  in  the  event  of  the  action^ 

lUd,  §  29^-99«  In  case  of  the  death  or  removal  from  the  State  of  a 
referee,  another  shall,  if  necessary  and  proper,  be  i^pointed  to  fill  the 
▼aeaney. 

liidy  §  30 — SO*  Before  proceeding  to  hear  any  testimony  in  the  cause, 
they  shall  be  sworn  faithfully  and  fairly  to  hear  and  examine  the  cause, 
and  to  make  a  just,  impartial  and  true  report  according  to  the  best  of 
their  understanding. 

Ilndf  §  31 — 31*  They  shall  appoint  a  time  and  place  for  the  bearing, 
and  give  ten  days'  notice  thereof,  in  writing,  to  all  the  parties ;  and  if 
either  party,  being  notified,  shall  fiul  to  appear,  they  shall  proceed  eoypwrte^ 
and  shall  adjourn  the  hearing  from  time  to  time  as  may  be  necessary ; 
and,  for  good  cause,  they  may  postpone  the  Ijiearing  to  any  time  not 
extending  beyond  the  next  term  of  the  court  in  whidh  the  suit  island- 
ing; or,  when  a  longer  time  is  given  by  the  order  of  the  court  within 
whidi  to  report,  not  ext^iding  beyond  sudi  time. 

Ihid^  %  82 — 83*  They  shall  have  the  same  power  that  may  be  givei, 
by  law,  to  justices  of  the  peace,  to  issue  subpoenas  for  witnesses,  and  to 
compel  dieir  attendance  by  attachment ;  to  administer  oaths  and  punish 
contempts  committed  in  their  presence  during  the  hearing  of  the  cause, 
and  commit  to  the  jail  of  the  county  such  witnesses  as  refuse  to  testify. 

IhHy  §  83 — SS*  Depositions  of  witness  or  parties,  regularly  taken  in 
the  cause,  may  be  read  in  evidence  before  the  referees,  as  in  cases  of  trials 
before  the  court.  . 

IhH^  §  34 — 34*  If  more  than  one  referee  be  appointed,  all  the  referees 
must  meet  together  and  hear  all  the  proofs  and  allegations  of  the  parties ; 
but  a  report  made,  and  every  other  act  done  by  a  majority  of  them  shall 
be  valid. 

/Wrf,  §  35 — 3S*  The  referees  may  be  compelled,  by  the  order  of  the 
court  in  which  the  cause  is  pending,  to  proceed  to  the  hearing  and  make 
report  And  the  court  may  require  them  to  report  their  decision,  in 
admitting  or  rejecting  any  witness,  or  the  depositions  of  any  witness, 
or  other  testimony  in  allowing  or  overruling  any  question  to  any  witness 
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or  answer  tliereto;  and  all  proceedings  by  them,  together  with  the 
testimony  before  tiiem,  and  their  reasons  for  allowing  or  disallowing 
any  claim  of  either  party.* 

rbid^  %  36 — 86.  They  shall  have  power,  as  conrts  of  record  have,  to 
examine  the  parties  on  oath,  to  be  administered  by  the  referees,  or  either 
of  them,  and  to  require  the  production  of  all  books,  papers  and  documents 
in  the  custody  or  under  the  control  of  either  party,      n 

Ihid^  %  37 — 87.  If  any  party  shall  neglect  or  refuse  to  account,  pur- 
suant to  proper  notice,  or  to  produce  any  books,  pai)ers  or  documents 
required  by  the  referees,  the  referees  may  report  such  neglect  or  refusal 
to  the  court,  who  shall  proceed  against  the  party  for  his  disobedience,  and 
imprison  him  until  he  submit  to  account  or  produce  such  books,  papers 
and  documents ;  or  the  referees  may  receive  a  statement  of  the  account 
from  the  adverse  party,  and  the  witnesses  that  he  may  produce,  on  oath, 
in  relation  thereto,  and  report  such  sum  to  be  due  as  they,  on  such  exami- 
nation, shall  find  due. 

Thidj  %  38 — 88.  If  either  party  shall  refuse  to  be  sworn,  or,  when 
sworn,  diall  refuse  to  answer  any  proper  question,  the  referee  may 
imprison  him  until  he  consents  to  be  sworn  or  to  answer  such  question. 

Ibid,  §  39 — 89.  All  testimony  taken  before  referees  shall  be  reduced 
to  writing,  and  if  either  party  shall  excq>t  to  the  competency  of  a  wit- 
ness, or  the  admission  or  exclusion  of  evidence,  or  any  other  matter  to 
which  exceptions  may  be  taken,  the  referees,  if  required,  shall  state  the 
particulars  of  the  exceptions  in  their  report. 

Ihid,  §  40 — 40.  The  referees  shall,  in  all  cases,  report  as  speedily  as 
possible,  reciting  the  order  of  the  court,  and  showing  the  notice  to  the 
parties,  the  time  and  place  of  stating  the  account  or  taking  the  testimony, 
and  all  other  proceedings  had,  and  return  the  same,  together  with  the 
testimony  taken,  to  the  court. 

Ihidj  %  41 — 41.  All  exceptions  to  the  report  of  the  rtferees  shall 
be  in  writing,  and  filed  within  four  days,  in  term,  after  the  report  is  filed, 
and  shall  be  argued  without  delay. 

Und,  %  42—48.  K  exceptions  are  allowed,  the  matter  may  again  be 
referred,  with  instructions,  if  necessary ;  but,  if  the  report  is  confirmed 
by  the  court,  judgment  shall  be  rendered  thereon  in  the  same  manner  and 
with  like  effect  as  upon  a  special  verdict. 

Thidy  §  43—48.  All  notices  required  to  be  given  by  the  referees  or 
others,  in  the  progress  of  a  cause,  shall  be  served  by  reading  the  same  or 

(1)  After  an  order  of  referenoe  in  a  caofle  is  made,  and  wliile  it  ia  still  standing  nnezecated 
and  in  foroe,  final  Judgment  in  the  oaase  should  not  be  rendered.  If  so  rendered,  the  court  mmy, 
at  a  subsequent  term,  recall  the  same  and  set  it  aside;  Stacker  «•.  Circuit  Court,  25  Mo.,  40L 
Without  being  required  so  to  do  by  the  order  of  referenoe,  the  referee  need  not  report  his  de- 
cision in  admitting  or  rejecting  testimony.  State  tv.  Petticrev,  19  Mo.,  378.  For  differenco 
between  referee  and  commissioner ;  Walton  vt.  Walton,  17  Mo.,  876. 
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delivering  a  copy  to  the  person  to  be  notified,  and  may  be  served  by  the 
sheriff  or  other  officer  authorized  to  serve  process,  whose  return  shdl  be 
evidence  of  the  &ct8  therein  stated. 

liidy  §  44-— 44.  Such  notices,  and  all  subpoenas  for  witnesses  in  any 
oause,  may  also  be  served  by  any  person  being  a  competent  witness  in  the 
cause ;  and  the  affidavit  of  such  person  shall  be  received  as  evidence  of 
the  &cts  stated  relating  to  the  service. 

Ihidj  §  45 — 45*  Arbitrators  and  referees  shall  each  receive  two  dol- 
.lars  and  fifty  cents  a  day  for  their  services ;  except  in  the  county  of  St. 
Louis,  the  referee  shall  be  allowed  such  compensation  as  the  court  in 
which  the  case  is  pending  shall  see  fit  to  allow. 

Ibid,  §  46—46.  Witnesses  shall  receive  the  same  fees  for  attending 
before  arbitrators  and  referees  that  may  be  allowed  them  for  attending 
before  the  circuit  court  in  civil  cases ;  and  sheriffs  and  all  other  officers 
shall  be  entitled  to  the  same  fees  for  services  performed  in  relation  to 
arbitrations  and  references  that  may  be  allowed  them  in  their  respective 
eourts  for  similar  services. 
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CHAPTER    9. 

ASSIGNHENTa 


VOLTJirrABT  A8BIGNMBNT8. 


BEonon 

1.  Voluntary  asBignment  to  be  for  the  benefit, 
of  whom  and  in  what  proportion ;  assign- 
ment to  be  proved,  acknolwedged,  certified 
and  recorded,  m  what  maimer. 

%  Assignee  to  file  inyentoij,  where  and 
within  what  time. 

8.  Inrentory  to  be  sworn  to. 

4.  Appraisers  to  be  appointed. 

6.  Duty  of  appraisers. 

6.  Appraisements  to  be  filed  with  derk. 

7.  Compensation  of  appraisers. 

8.  Additional  inventory  to  be  filed. 

9.  Assignee  to  give  bond. 

10.  Condition  of  bond. 

11.  Bond  to  be  filed  and  recorded. 

12.  Court  to  Improve  or  reject  it 

18.  If  rejected  a  new  bond  to  be  given ;  upon 
failure,  power  of  assignee  to  act  revoked. 
14^  Bond  valid  till  new  one  given. 

16.  Bond  may  be  sued  on. 

10.  Assignee  to  exhibit  statement  to  circuit 
court,  when ;  citation  to  issue  to  assignee, 
when ;  assignee  failing  to  exhibit  accounts, 
to  be  dismissed. 

17.  Citation  not  to  issue  within  a  year. 

18.  Clerk  to  give  notice  of  the  exhibition  of 
accounts. 

19.  Expenses  of  advertising  to  be  paid  bj 
assignee. 

20.  Assignee  to  appoint  a  time  and  place  to 
adjust  accounts. 

81.  Assignee  to  give  notice  by  advertisement 
and  letter;  assignee  to  attend  place  desig- 
nated in  person,  shall  adjust  and  allow 
demands,  during  what  time;  creditors 
shall  be  precluded,  when ;  hearing  on  any 
demapd  may  be  continued. 

22.  Assignee  may  administer  oaths. 


SicnoH 

24.  Decision  of  assignees  to  be  final,  unleta,  &&  • 
assignees  to  allow  appeals. 
Such  appeals  taken  and  made,  in  wha* 
manner. 

Court  to  determine  such  iqppeals,  in  what 
manner;  appeals  may  be  taken  from  the 
judgment  of  the  court. 

27.  Judgments  to  be  certified  ^y  the  clerk; 
judgments,  how  to  be  alTowed  and  classed. 
Assignee  having  claim  against  assignor, 
shall  present  petition  to  circuit  court; 
petition  to  set  forth,  what ;  judge  to  ap- 
point asignee  pro  tern. ,  and  for  what  pur- 
pose ;  duties  of  assignee  pro  tern. 
Court  may  rule  assignee  to  show  canae 
why  he  should  not  be  dismissed. 
Rule  returned,  court  may  dismiss  assignee. 
Like  proceedings  in  certain  cases.   , 
Court,  in  case  of  removal,  may  appoint 
another  assignee. 

Court  may  order  books  and  pi^»eni  to  be 
delivered  to  successor. 
Court  or  judge  may  order  sale  of  property. 
Payments  to  creditors,  when  and  in  what 
amounts ;  upon  failure  aasignee  to  pay  in- 
terest, and  may  be  dismissed  from  hk 
trust 

Condition  of  the  assets  to  be  exhibits  to 
creditors. 

Court  to  order  citation  to  assigneei 
Assignee  may  ^>ply  for  a  disdiarge,  when 
and  how. 

If  objections  be  made,  application  referred 
to  commissioner;  after  report  made, 
court  may  discharge  assignee. 

40,  Other  proceedings  in  relation  to  applicm- 
tion. 


26. 


26. 


28. 


29. 

80. 
81. 
82. 

88. 

84. 
86. 


86. 

87. 
88. 

89. 


41.  Appeals  and  writs  of  error  allowed. 
3.  Evidence  to  be  required  by  assignee. 

G.  xSl,  ch.  112,  §  1 — !•  Every  voluntary  assignment  of  lands,  tene- 
ments, goods,  chatties,  effects  and  credits,  made  by  a  debtor  to  any  per- 
son, in  trost  for  his  creditors,  shall  be  for  the  benefit  of  all  the  creditors 
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of  the  SBsignor,  in  proportion  to  their  respective  claims;  and  every  such 
assignment  shall  be  proved  or  acknowledged,  and  certified  and  recorded 
in  the  same  manner  as  is  prescribed  by  law  in  cases  wherein  real  estate  is 
conveyed.* 

lUd^  §  3 — SI.  It  shall  be  the  duty  of  the  assignee,  within  thirty  days 
after  the  execution  of  the  deed  of  assignment,  to  file  in  the  oflSce  of  the 
clerk  of  the  circuit  court  of  the  county  in  which  the  assignor,  or,  if  there 
be  more  than  one,  in  which  any  one  of  them  shall  reside,  unless  longer 

(1)  This  section  has  materially  changed  the  law.    The  89th  section  of  the  act  of  1855,  pro- 
hibited preferences  fVom  being  made  in  faror  of  one  creditor  over  another  in  any  deed  of 
aMignment;  under  that  section  it  jwas  held  that  a  debtor  was  not  prevented  (h>m  giving  a  pref- 
erence to  some  creditors  over  others,  though  aU  discrimmation  between  those  included  in  the 
deed  was  prohibited;  Shapley  va.  Baird,  26  Mo.,  822;  Johnson  vt.  McAllister,  80  Mo.,  827.    But 
§  1,  in  the  present  law,  seems  to  be  much  more  broad  and  comprehensive  in  its  scope.     One 
partner  cannot  make  a  general  assignment  of  the  partnership  effects  so  as  to  bind  the  other, 
nor  wiU  such  assignment  avail  to  place  the  trustee  in  the  position  of  a  partner.    Hughes  v«. 
SDiaon,  6  Mo.,  468.    The  validity  of  a  deed  of  assignment  cannot  be  questioned  by  those  credi- 
tors who,  voluntarily  and  with  a  full  knowledge  of  all  the  circumstances,  become  parties  to  it, 
although  it  may  be  void  as  to  those  creditors  who  are  not  parties  to  the  deed.    Burrows  v«.  Alter, 
7  Mo.,  424.     A  deed  of  assignment,  void  as  to  creditors,  is  valid  between  the  parties,  and  does 
net,  fiom  being  void  as  to  creditors,  create  the  relation  of  debtor  and  creditor  between  the 
grantor  in  the  assignment  and  the  assignee.    Yan  Winkle  vt.  McEee,  7  Mo.,  485.    A  creditor 
who  attaches  and  sells  the  goods  of  his  debtor  after  they  have  been  assigned  under  the  statute 
for  the  benefit  of  all  the  creditors,  will  not  be  allowed  to  prove  his  claim  before  the  assignee, 
nor  to  avail  himself  of  any  of  the  benefits  of  the  assignment    Valentine  vb.  Decker,  48  Mo.  The 
assent  of  creditors  will  be  presumed  to  a  deed  of  assignment  made  for  their  benefit,  containing  no 
sUpulationa  or  conditions  prq'udicial  to  their  interests.    Indorsers  are  viewed  by  courts  as  credi- 
tors, and  an  assignment  made  for  their  security  is  valid,  although  no  payments  had  been  made- 
by  them  at  the  time  of  the  execution  of  the  deed.    Duval  vt.  Raisin,  7  Mo.,  449.    The  validity 
of  a  deed  of  assignment,  alleged  to  be  fraudulent,  may  be  tried  in  a  court  of  law  upon  an  issue 
between  an  attaching  creditor  and  the  assignee,  summoned  as  a  garnishee.    Lee  vs.  Taber,  8 
Mo.,  822.    As  to  liability  of  assignor,  Clements  vt.  Collins,  11  Mo.,  820.    If  the  assignee  make 
no  unnecessary  sacrifice  of  the  goods  assigned,  he  is  accountable  only  for  the  proceeds  obtained 
tiirough  the  auction  sale.    Cohen  vt.  Wolf,  12  Mo.,  218.    A  deed  of  assignment  for  the  benefit 
of  creditors  is  for  a  valuable  consideration,  and  to  render  it  fraudulent,    upon    the   g^und  of 
mtent  to  hinder  and  delay  creditors,  there  must  be  an  intent  to  hinder  and  delay  actually 
entertained  by  the  debtor.    It  is  not  sufficient  that  such  is  the  effect  of  the  assignment.    Gates 
•«.  Labeaume,  19  Mo.,  17.    An  assignment  with  intent  to  delay,  hinder  or  deftaud  creditors  is 
friudolent    Where  such  intent  appears  upon  the  face  of  the  instrument  it  is  void  as  a  matter 
of  law.    Tho  essence  of  the  fVaud  consists  in  the  fact  that  the  deed  is  not  made  in  good  faith 
for  the  payment  of  honest  debts,  but  for  the  advantage  of  the  grantor,  and  for  the  purpose  of 
pos^wning  and  defeating  the  just  claims  of  creditors.    State  v$.  Benoist,  87  Mo.,  500.    A  con- 
veyaooe  of  property  to  trustees  to  sell  to  pay  the  debts  of  the  grantor,  without  conditions,  is 
m  assignment  for  the  benefit  of  creditors  named  and  preferred.    Ihid,    A  general  conveyance 
of  aU  debts  that  **  may  be  due  "  to  the  grantor  at  a  specified  subsequent  date,  without  a  sched- 
ule, passes  to  the  grantee  such  a  title  as  will  enable  him  to  recover,  fVom  a  subsequent  general 
asagnee  of  the  grantor,  at  least  all  accounts  (or  the  money  collected  upon  them)  contracted, 
though  not  due,  at  the  date  of  the  conveyance.    Page  tw.  Gardner,  20  Mo.,  607.    An  assign- 
BMnt  of  a  stock  of  goods  to  a  trustee  for  the  benefit  of  creditors,  providing  that  the  grantor, 
ntil  default,  should  have  the  use  of  them  for  ordinary  trade,  and  with  the  proceeds  of  sales 
ihoQld  rq>lentahand  keep  up  the  stock,  hdd  void  upon  its  face.  Walter  vt,  Weimer,  24  Mo.,  68^ 


Digitized  by 


Google 


153  STATUTES  OF  MXSSOUBL 

time  be  allowed  by  the  judge  of  the  court,  for  good  cause  shown,  an  in- 
ventory of  the  property,  effects  and  things  assigned.* 

Ihidj  %  3 — 3*  The  inventory  shall  be  accompanied  with  an  afSdavit 
by  the  assignee  that  the  same  is  a  ftdl  and  complete  inventory  of  all  such 
property,  effects  and  things,  as  far  as  the  same  have  come  to  his  knowledge. 

Ihidj  §  4—4.  It  shall  be  the  duty  of  the  circuit  court  in  whose  clerk's 
oflSce  such  inventory  may  be  filed,  or  the  judge  or  clerk  thereof^  in  vaca- 
tion, to  appoint  two  or  more  disinterested  and  competent  persons  to  ap- 
praise the  property,  effects  and  things  so  inventoried. 

Ihid^  §  5 — S.  The  appraisers,  or  a  majority  of  them,  having  first  taken 
an  oath  or  affirmation,  before  some  person  having  an  authority  to  admin- 
ister oaths,  to  discharge  their  duty  with  fidelity,  shall  forthwith  proceed 
to  make  such  appraisement. 

rbidj  §  6 — 6.  The  appraisers  shall  file  the  appraisement  and  their  oath 
of  office,  in  the  office  of  the  clerk  of  the  circuit  court,  within  five  days 
after  they  shall  have  completed  the  same. 

Ihidy  §  7 — 7.  The  appraisers  shall  each  receive  three  dollars  per  day 
for  their  attendance. 

Tbid  §  8 — §•  If,  after  making  the  first  inventory,  any  other  property, 
effects  and  things,  conveyed  by  the  deed  of  assignment,  shall  come  to  the 
possession  or  knowledge  of  the  assignee,  his  duty  in  relation  thereto,  and 
the  duty  of  the  court  or  judge,  and  the  appraisers,  shall  be  the  same  as  is 
required  of  them  by  the  preceding  sections  of  this  chapter. 

Ihid^  §  9 — ^9.  The  assignee  shall,  at  the  time  of  filing  the  appraisement, 
give  bond,  with  at  least  two  sufficient  securities,  to  be  approved  by  the 
court  or  judge,  or  clerk  thereof  in  vacation,  in  double  the  amount  of  the 
appraised  value  of  the  estate  and  effects  assigned. 

lUd^  §  10 — 10.  The  bond  shall  be  taken  in  the  name  of  the  State  of 
Missouri,  and  the  condition  shall  be  as  follows : 

The  condition  of  tliis  obligation  is  such,  that  if  the  above  bound ^  assignee  of ^  shall, 

in  all  things,  discharge  his  duty  as  assignee  of aforesaid,  and  faithMlj  execute  the  trust 

confided  to  him,  then  the  above  obligation  to  be  void ;  otherwise  to  remain  in  fUn  force. 

lUd^  §  11—1 1.  The  bond  shall  be  filed  in  the  office  of  the  clerk  of  the 
court  in  which  the  inventory  is  filed,  and  shall  be  by  the  derk  recorded 

Brooks  V9.  Weimer,  20  Mo.,  503 ;  Robinson  vf.  Robardsr  15  Mo.,  469 ;  Stanley  vs.  Bruce,  27  Mo., 
269;  Hall  V9,  Webb,  28  Mo.,  408;  Potter  v$.  McDowell,  81  Mo.,  62;  Bigelow  vt.  Stringer,  40 
Mo.,  195.  When  the  deed  is  fair  on  its  face  but  affected  with  a  secret  trust  in  favor  of  the 
grantor,  such  secret  trust  can  only  be  shown  by  extrinsic  evidence,  and  the  existence  of  ft«ad 
is  a  matter  of  fact  to  be  tried  by  a  jury.  Zeigler  ««.  Maddox,  26  Mo.,  676.  An  assignment  for 
the  benefit  of  creditors,  executed  in  another  State  and  valid  there,  will  not  be  enforced  here  to 
the  detriment  of  our  own  citizens,  but  if  no  domestic  rights  interfere  It  will  be  carried  out. 
Thurston  v$,  Rosenfield^  42  Mo.,  474 ;  Bryan  vt.  Brisbin,  26  Mo.,  426 ;  see  Kitchen  vt.  Rinsky, 
42  Mo.,  427.  As  to  secret  preferences  and  compositions,  Sullivan  vt.  Collier  White  Lead  and 
Oa  Co.,  42  Mo.,  897. 

(1)  The  omission  of  an  assignee  to  file  an  inventory,  give  security,  or  to  discharge  any  other 
duty  imposed  by  the  statute,  cannot  destroy  the  rights  of  the  creditors  under  the  assignment. 
Hardcastle  vt.  Usher,  24  Mo.,  70. 
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in  a  book  for  sucli  purpose,  to  be  kept  in  his  office,  and  labeled  ^'  assign- 
ments;" and  presented,  if  taken  in  vacation,  to  the  circuit  court  at  its 
next  regular  term. 

rbidy  §  12 — 13«  The  circuit  court  shall  approve  or  reject  the  bonds 
taken  in  vacation,  and  the  clerk  shall  enter  the  approval  or  rejection  on 
the  record. 

JTbid^  %  13 — IS*  If  the  bond  be  rejected,  the  court  shall  order  the 
assignee  to  give  another  bond,  with  sufficient  security,  to  be  approved  of 
by  the  court ;  and  if  he  fail  to  give  such  bond  within  sudbi  time  as  the 
court  shall  direct,  not  exceeding  thirty  days,  his  authority  farther  to  act 
as  assignee  shall  be  deemed  to  be  revoked. 

Ihid^  §  14 — 14«  Such  bond  shall  be  valid  until  such  new  bond  be 
given  and  approved,  notwithstanding  its  rejection  by  the  court ;  and  such 
new  bond,  when  approved,  shall  relate  back,  and  be  operative  from  the 
date  of  the  assignment. 

rbid^  §  15 — Iff.  Any  person  injured  by  a  breach  of  the  condition  of 
the  bond  may  sue  thereon,  in  the  name  of  the  State,  to  his  use ;  and  the 
damages  shall  be  assessed  as  on  bonds  with  collateral  conditions. 

Tbidy  §  16 — 16.  Every  assignee  shall  exhibit,  on  oath,  a  statement  ot 
the  accounts  of  the  trust,  with  proper  vouchers,  to  the  circuit  court,  at  its 
fiifit  r^ular  term  after  the  end  of  one  year  from  the  execution  of  the 
assignment,  and  at  the  corresponding  term  of  said  court  every  year  there- 
after, until  such  assigned  estate  is  fully  settled;  and  if  such  assignee  shall 
fidl  to  make  such  settlement  within  the  first  three  days  of  the  term  of  such 
circuit  court,  then,  on  the  application  of  any  person  interested,  the  court 
diall  order  a  citation  to  issue  to  such  assignee,  requiring  him  to  appear  in 
court  within  a  time  to  be  therein  named,  and  exhibit,  on  oath,  a  statement 
ci  his  said  accounts ;  and  if  said  assignee  shall  neglect  and  fail  to  exhibit 
such  accounts  within  the  time  named  in  said  citation,  the  said  court  shall, 
cm  motion,  unless  for  good  cause  shown,,  dismiss  said  assignee  from  his 
trust. 

IHdj  %  17 — 17.  No  citation  shall  be  issued  until  after  the  expiration 
of  one  year  from  the  date  of  the  assignment. 

Ihidj  %  18 — 18.  The  court  shall,  by  such  order  as  the  circumstances 
of  the  case  may  require,  direct  the  clerk  to  give  notice  of  the  exhibition 
and  filing  of  such  accounts,  for  such  time  and  in  such  public  newspapers 
as  it  shall  appoint,  and  that  such  accounts  will  be  allowed  by  the  court 
at  a  certain  time,  to  be  stated  in  such  notice,  unless  good  cause  to  the 
contrary  be  shown. 

Ibidj  %  19 — 19.  The  expense  of  advertising  shall  be  paid  by  the 
assignee,  at  the  time  of  exhibiting  his  account,  and  sliall  be  passed  to  his 
credit  in  such  account. 

Thidy  §  20 — ^90.  The  assignee  shall  appoint  a  day,  within  six  months 
after  the  date  of  the  assignment,  and  a  place  which  shall  be  the  comity 
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seat  of  the  county  vrhere  the  inventory  is  filed,  when  and  where  he  will 
proceed,  publicly,  to  adjust  and  allow  demands  against  the  estate  and 
effects  of  the  assignor. 

IMdj  §  21 — ^91*  The  assignee  shall  give  notice  of  the  time  and  place 
of  adjusting  and  allowing  demands  against  the  estate  of  his  assignor,  by 
advertisement,  published  in  some  newspaper  printed  in  the  county,  or,  if 
there  be  none,  in  the  one  nearest  the  place  where  the  inventory  is  filed, 
for  three  months,  the  last  insertion  to  be  at  least  four  weeks  before  the 
appointed  day ;  and  also,  whenever  the  residence  of  any  of  the  creditors 
is  known  to  him,  by  letter  addressed  to  such  creditors  at  their  known  or 
usual  places  of  abode,  at  least  three  months  before  the  appointed  day. 
The  assignee  shall  attend  at  the  place  designated  in  said  notice  in  person, 
on  said  day,  and  shall  remain  in  attendance  at  said  place  on  said  day,  and 
during  two  conseeutive  days  thereafter,  and  shall  comm^oce  the  adjust- 
ment and  allowance  of  demands  against  the  trust  fund  at  nine  o'clock.  A* 
M.,  and  continue  the  same  until  five  o'clock,  P.  M.,  of  each  of  said  three 
days ;  and  all  creditors  who,  after  being  notified  as  aforesaid,  shall  not 
attend  at  the  place  designated  during  the  said  term,  and  lay  before  the 
assignee  the  nature  and  amount  of  their  demands,  shall  be  precluded 
from  any  benefit  of  said  estate ;  but  the  hearing  of  any  demand  presented 
at  the  time  may  be  continued,  for  good  cause  shown,  to  sudi  time  as  is 
deemed  right. 

Tbid^  §22— 5I9,  The  assignee  shall  have  power  to  administer  all 
necessary  oaths  to  debtors,  creditors  and  witnesses;  and  may  examine 
them  on  oath,  touching  any  claim  exhibited  to  him  for  allowance. 

Ibid,  §  23 — ^33*  The  assignee  shall  require  such  evidence,  and  no 
other,  of  the  justice  of  such  demands,  as  is  required  to  establish  demands 
of  a  similar  character  in  the  circuit  court  in  suits  between  the  original 
parties  to  the  contract. 

Ibid,  §  24 — 9^  The  decision  of  the  assignee  in  relation  to  all  claims 
presented  to  him  for  allowance  shall  be  final,  unless  a  creditor  or  some 
other  person  interested  shall,  after  a  decision  is  made  on  any  such 
claim,  ask  an  appeal  therefrom ;  and  all  appeals  so  asked  shall  be 
allowed  by  sudi  assignee  to  the  circuit  court  of  the  county  having 
jurisdiction  thereof. 

Ibid,  §  26 — 9S*  All  appeals  allowed  by  virtue  of  the  provisions  of 
the  foregoing  section  of  this  chapter,  shall  be  taken  and  made  in  the 
same  manner  as  appeals  are  now  taken  and  made  in  justices'  courts,  and 
the  assignee  shall  certify  all  such  cases  to  the  circuit  court  in  the  manner 
required  by  law  of  justices  of  the  peace  on  appeals  taken  from  judgments 
in  justices'  courts. 

Ibid,  §  26 — ^36.  Upon  such  appeal  being  allowed  and  certified,  as  in 
the  foregoing  section  is  required,  tiie  court  shall  become  possessed  of  the 
cas^  and  shall  proceed  to  hear  and  determine  the  same,  in  the  same  man- 
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ner  as  if  such  case  were  in  said  court  by  appeal  from  the  jndgment  of  a 
justice  of  the  peace;  and  appeals  may  be  taken  from  the  judgment  of  the 
court,  in  the  same  manner  as  appeals  are  now  allowed  by  law  from 
judgments  of  circuit  courts  in  this  State. 

Ihid^  %  27—37.  All  judgments  rendered  in  favor  of  any  claimant  in 
the  circuit  court  by  virtue  of  the  provisions  of  this  chapter,  shall  be 
certified  by  the  clerk  thereof  to  the  assignee,  who  shall  allow  the  same, 
and  class  it  as  if  such  judgment  had  been  rendered  by  him  on  the  origi- 
nal hearing  thereof. 

/&u^,  §  28 — ^38*  If  the  assignee  shall  have  a  demand  against  the 
assignor,  which  he  desires  to  have  allowed,  he  may  present  a  petition  to 
the  circuit  court,  or  to  the  judge  thereof  in  vacation,  stating  the  particu- 
lars of  his  demand  and  the  amount  thereof,  verified  by  affidavit,  and 
thereupon  such  court,  or  the  judge  thereof  in  vacation,  shall  appoint 
some  suitable  person  to  act  temporarily  as  assignee  of  such  estate,  for  the 
purpose  of  hearing  and  passing  upon  such  demand.  The  assignee  so 
appointed  shall  take  an  oath  that  he  will  faithfully  discharge  the  trust 
confided  to  him,  and  shall  proceed  to  examine  the  claim,  and  if  the  same 
shall  be  found  to  be  correct,  in  whole  or  in  part,  he  shall  allow  the 
amount  found  to  be  due,  and  report  his  action  in  the  premises  to  the 
proper  court,  at  the  next  term  thereof;  and  the  court  shall  make  an  order 
directing  the  sum  allowed  to  be  paid  to  the  claimant  as  other  allowances 
are  paid,  and  appeals  shall  be  allowed  from  the  decision  of  such  tempo- 
rary assignee  as  in  other  cases  provided  for  in  this  chapter. 

fbid^  §  29 — 9Si.  Whenever  it  shall  be  made  to  appear  to  the  court 
having  jurisdiction  that  any  assignee  has  neglected  or  reftised,  when 
required  by  law,  to  file  a  ftdl  and  true  inventory,  or  to  give  bond,  as 
required  by  this  chapter,  the  court  shall  issue  a  citation  to  such  assignee 
to  appear  in  court,  at  a  time  therein  specified,  to  show  cause  why  he 
should  not  be  dismissed  from  his  trust.' 

Fbidj  %  80 — 30,  On  the  return  of  the  citation,  the  court  may  require 
the  assignee  to  file  an  inventory  and  to  give  bond,  with  good  and  sufficient 
security,  in  such  time  as  it  may  deem  reasonable,  or  may  proceed  at  once 
to  dismiss  such  assignee  from  his  trust. 

Ihid^  §  31 — Sl«  The  like  proceedings  as  are  prescribed  in  the  two 
last  preceding  sections  may  be  had  whenever  it  shdl  appear  to  the  court 
that  any  person  who  shall  have  become  security  for  any  assignee,  in  any 
bond  given  for  the  due  execution  of  his  trust,  has,  or  is  likely  to  become 
insolvent,  or  has  removed,  or  is  about  to  remove  from  the  State. 

TUd^  §  32 — 39.  The  court  having  jurisdiction  shall  have  power  to 
appoint  an  assignee  in  all  cases  of  dismissal  of  any  assignee  from  his 
trust ;  and  like  bond  and  security  shall  be  required  and  given  by  the 

(1)  If  the  assignee  is  disposed  to  promote  the  fVaudulent  purposes  of  the  grantor,  he  maj 
be  (placed  and  another  appointed.    Pmneo  tut.  Hart,  80  Mo.,  661. 
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assigiiee  bo  appointed,  as  are  required  and  given  by  an  assignee  appointed 
by  an  assignor.  ^ 

Ihidj  §  33 — SS«  When  any  assignee  shall  be  dismissed  from  his  trust,  the 
court  shall  order  all  the  books,  papers,  effects,  moneys  and  evidences  of  debt 
to  be  forthwith  delivered  to  his  successor  in  the  trust,  or  to  such  other  per- 
sons as  the  court  shall  appoint  to  receive  the  same  for  the  time  being. 

Tbidy  §  34 — 34*  The  circuit  court,  or  judge  thereof  in  vacation, 
shall  make  an  order  for  the  sale  of  all  the  real  or  personal  estate  conveyed 
by  any  deed  of  assignment,  either  for  cash  in  hand  or  upon  such  reason- 
able credits  as  shall  appear  to  such  court  or  judge  to  be  most  advantag- 
eous to  all  the  parties  in  interest,  and  shall,  by  order,  direct  the  nature 
of  the  security  to  be  taken  at  sales  made  by  assignees  under  the  provi- 
sions of  this  diapter. 

Ihid^  §  35 — 35«  As  soon  as  practicable,  and  not  exceeding  one  month 
after  the  time  for  an  allowance  of  demands  had  under  this  chapter,  the 
assignee  or  assignees  shall  pay  upon  the  demands  allowed,  according  to 
their  right,  as  much  as  the  means  on  hand  will  permit,  after  reserving 
enough  for  proper  fees,  costs,  expenses  and  demands,  whose  trial  is  legally 
continued  or  removed,  and  as  often  thereaft;er  as  a  dividend  of  five  per 
centum  can  be  paid  upon  the  demands  allowed  as  aforesaid ;  the  assignee 
or  assignees  shall  give  notice  thereof,  by  publication  for  one  week  in  the 
same  newspaper  in  which  was  published  the  notice  for  allowance  of  de- 
mands, or  in  such  other  newspaper  as  the  court  or  judge  thereof,  in  vaca- 
tion, may  direct ;  and  if  suck  assignee  or  assignees  shall  neglect  or  reftise 
to  make  payment  out  of  such  trust  fimd,  as  in  this  section  required,  for 
more  than  three  days  after  the  same  have  become  due  and  have  been 
demanded  by  the  person  entitled  thereto,  his  agent  or  attorney,  or  if  he 
or  they  shall  in  any  wise  neglect  or  reftise  to  comply  with  the  provisions 
of  this  section,  he  or  they  shall,  for  every  such  neglect  or  reftisal,  forfeit 
and  pay  to  the  person  aggrieved  five  per  centum  per  month  interest  on 
such  sum  as  such  person  was  entitled  to  at  the  time  of  such  demand,  to 
be  recovered  by  motion  in  the  court  having  jurisdiction  of  said  assign- 
ment ;  and  any  judgment  rendered  by  said  court,  on  the  hearing  of  such 
motion,  shall  be  against  said  assignee  or  assignees  and  his  or  their  securi- 
ties on  their  trust,  provided  for  in  this  chapter ;  and  such  assignee  or 
assignees  shall,  in  addition  to  such  forfeiture,  be  subject  to  be  dismissed 
from  his  or  their  trust  by  said  court  for  such  neglect  and  refusal,  and  on 
motion  and  citation  for  that  purpose. 

Ihid^  §  36 — 30«  Every  assignee,  upon  the  reasonable  request  of  any 
person  entitled  to  any  demand  allowed,  or  his  agent,  shall  exhibit  to 
such  person  or  agent  the  condition  of  the  assets  of  assignment,  and  give 
him  all  reasonable  information  concerning  the  same. 

rUdy  %  37 — ST.  Upon  petition  in  behalf  of  any  such  person,  to  the 
cirouit  court  in  whose  clerk's  office  the  inventory  is  filed,  showing  good 
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caoee  therefor,  verified  by  affidavit,  such  court  shall  cause  any  assignee  to 
be  cited  to  appear  before  it  at  such  time  as  may  be  designated,  to  answer 
the  allegations  in  such  petition,  and  to  do  and  abide  such  order  as  shall 
be  made  by  such  court  in  the  premises ;  and,  upon  the  hearing,  such 
court  shall  make  such  order  as  to  it  shall  seem  fit  and  lawM  in  the 
premises  for  enforcing  the  provisions  of  this  chapter. 

Ihidy  %  88 — S8«  When  any  assignee  becomes  satisfied  that  it  is  no 
longer  advantageous  to  the  creditors  of  his  assignor  to  keep  the  assign- 
ment open,  he  may  apply  to  the  circuit  court  in  whose  clerk^s  office  Sie 
inventory  is  filed  for  a  discharge  from  his  trust,  upon  a  notice  of  his 
intention  to  make  Such  application,  stating  the  time  thereof,  which  notice 
shall  be  published  in  the  newspaper  aforesaid  for  at  least  six  weeks  next 
before  such  time,  at  which  time  he  may  file  his  petition  in  said  court  for 
such  discharge ;  which  petition,  verified  by  his  affidavit,  shall  set  forth 
the  disposition  made  of  the  assets  of  the  assignment  to  him ;  what  por- 
tion of  them  reanains  on  hand,  and  their  condition ;  the  amount  realized 
from  the  assets;  the  particular  disposition  of  such  amount ;  the  demands 
allowed,  particularly,  with  their  respective  amounts  and  owners'  names, 
and  the  sums  paid  on  each,  with  an  ofier  to  deliver  into  the  charge  of  the 
court  what  remains  of  the  assets  and  the  evidence  thereof,  and  accompa- 
nied with  all  vouchers  therewith  connected. 

Ihidy  %  89 — 89,  If  no  person  interested  shall,  within  one  week  after 
the  filing  of  such  petition,  file  written  objections  to  such  discharge,  accom- 
panied by  specified  reasons,  the  court  shall  refer  the  application  to  the 
commissioners  of  the  court,  or  one  appointed  for  the  case,  to  examine  the 
merits  of  the  application  and  report  to  the  court  with  all  convenient 
speed  thereon ;  and,  upon  the  filing  of  such  report,  the  court  shall  make 
such  further  order  in  the  premises  as  it  shaU  adjudge  right,  and  may  dis- 
diaige  such  assignee  from  all  further  duty  or  obligations  under  the  assign- 
ment ;  and,  thereupon,  shall  order  such  assignee  to  deliver  into  the  charge 
and  custody  of  such  court  such  portion  of  the  assets  and  the  evidences 
tiia-eof  as  remain  in  his  hands,  where  they  shall  be  kept,  with  all  other 
papers  connected  with  such  assignment,  in  such  courts  and  its  clerk's 
office,  subject  to  its  friture  control  and  disposition. 

Ihidy  %  40 — 410,  If  objections  be  made  as  aforesaid  to  such  application, 
the  court  shall  cause  the  same  to  be  considered,  and  shall  determine  the 
same  as  provided  for  by  rules  of  the  court  or  special  orders  made  therein. 

Ibid,  §41—41.  Exceptions  to  any  of  the  decisions  of  the  court,  in 
any  of  the  proceedings  under  this  diapter,  may  be  taken  and  preserved 
by  any  party  in  interest  to  the  proceedings  as  exceptions  are  provided  for 
in  ordinary  actions ;  and  appeals  or  writs  of  error  may  be  made  or  taken 
to  the  supreme  court,  as  and  upon  the  terms  in  ordinary  cases,  within 
sixty  days  after  the  final  disposition  of  the  proceedings  in  which  such 
objections  are  taken,  and  not  after. 
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ABYLUMS. 

Article  L    State  Ltinatio  Asylam. 

**     n.    Asylum  for  the  Education  of  Deaf  and  Dumb. 
**   in.    Asylum  fof  the  Edooation  of  the  Blind. 

AETICLE  I. 

STATE  LUNATIC  ASYLUM. 
SscnoN 


BKrrtoii 

1.  Its  goremment 

Property  to  be  held,  how. 

Control  of  property  and  afiBdrs ;  duty  of 

managers. 

Appointment  of  offioera. 

Duties  of  oflScers ;  removal  trom  office. 

Salaries  of  officers. 

Duties  of  treasurer. 

Appropriation. 

Actions  for  debt,  how  maintained,  &a 

Superintendent;  duties  of. 


2. 
8. 

4. 
6. 
«. 

1. 

8. 

9. 

10. 

11.  Chief  ezecutlTe  officer;  duties  ot 

12.  Patients,  how  admitted  and  discharged. 
18.  Employes  exempt  from  certain  serrioes. 

14.  Seal  of  superintendent 

15.  Record  of  proceedings ;  reporia, 

16.  Visits  of  managers. 
Construction  of  chapter. 
What  rules,  &c.,  to  remain  in  force. 
Manner  of  admitting  pay  patients. 
Terms  of  admission. 

21.  Form  of  request  for  admission. 

22.  Form  of  certificate  of  physician. 
28.  Form  of  bond ;  when  g^ven. 

24.  Clothing  of  patients. 

25.  Charges  against  counties  for  admission 
of  patients. 

Duties  of  county  courts  before  sending 
patients  to  asylum. 

Indigent  insane  shall  have  preference. 
Order  by  which  patients  are  sent  to  asylum 
shall  be  lodged  with  superintendent 
Cause  of  insanity  to  be  stated. 
Clothing  of  poor  patients. 
Accounts    for   sums    due    from   county 
courts. 


17. 
18. 
19. 
20. 


26. 


27, 


29. 
80. 
81. 


82.  Proceedings  for  the  admission  of  county 

patients. 
88.   Same,  contmued. 

84.  Same,  continued. 

85.  Same,  continued. 

86.  Additional^  facts  shall  be  set  forth,  when. 

87.  Duty  of  clerk  of  county  courts ;  form  of 
warrant  to  arrest  insane  persons. 

88.  Bight  of  relatlTee  to  oonvey  insane  per- 
sons to  asylum. 

89.  Duties  of  clerk  of  court. 

40.  When  pay  patients  shall  become  county 
patients. 

41.  When  a  county  patient  shall  become  a  pay 
patient 

42»  Removal  of  county   patients  from  the 

asylum. 
48.  Insane  criminals,  how  dealt  with. 

44.  Proceedings  in  such  cases. 

45.  Manner  of  proceeding,  if  prisoner  be  a 
poor  person. 

46.  Insane  persons  in  the  custody  of  officers, 
how  confined. 

47.  Power  of  governor  in  case  of  insanity  of 
aoriminaL 

48.  Eloping  patients ;  how  returned ;  patients 
who  have  committed  homicide. 

49.  Fees  of  attorneys  in  behalf  of  the  asylum, 
how  taxed. 

50.  Clerks  may  be  removed  for  neglect 

51.  Compensation  for  carrying  insane  persona 
to  and  from  asylum. 

52.  Explanation  of  the  terms  used   in  this 
chapter. 

68.  Who  deemed  county  patients. 


54.  Certain  acts  repealed,  &c 

G.  S,y  ch.  56,  §  1 — 1.  The  government  of  the  State  lunatic  asylum  shall 
be  under  the  control  and  direction  of  a  board  of  managers,  to  consist  of 
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nine  members,  three  of  whom  shall  be  competent  physiciMifl*  They  shall 
be  appointed  upon  the  nomination  of  the  governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  hold  their  offices  for  four  years, 
and  until  their  successors  be  duly  appointed  and  qualified.  The  persons 
appointed  managers  diall  be  notified  of  their  appointment  by  the  secre- 
tary of  State.  When  vacancies  happen  in  the  recess  of  the  Senate,  they 
shidlbe  filled  by  appointments  of  the  governor;  and  the  persons  so  ap- 
pointed, shall  serve  until  the  meeting  of  the  General  Assembly  next  suc- 
ceeding their  appointment,  and  until  their  successors  be  duly  appointed 
and  qualified.  The  persons  appointed  managers  shall,  before  entering 
upon  the  duties  of  their  office,  severally  take  the  oath  of  loyalty  pre- 
scribed in  the  constitution,  and  an  oath  or  affirmation  fidthfolly  to  dis- 
charge their  duties  as  such  managers,  and  to  obey  all  laws  in  force  relative 
to  said  asylum. 

lUdy  §  2 — 9.  The  managers  may  take  and  hold,  in  trust  for  the  State, 
to  the  use  of  the  asylum,  any  lands  conveyed  or  devised,  and  any  money 
or  other  personal  property  given  or  bequeathed,  to  be  applied  to  the 
benefit  of  the  asylum. 

lUdy  §  8 — S«  The  managers  are  invested  with  the  general  control  and 
direction  of  the  property  and  affairs  of  the  institution,  with  power  to  di- 
rect such  purchases  as,  under  the  advice  of  the  superintendent,  may  be 
deemed  necessary  for  the  restoration  of  the  insane.  They  shall  prescribe 
rules,  regulations  and  by-laws  for  the  government,  discipline  and  manage- 
ment of  the  asylum,  and  shall  conduct  its  concerns  agreeably  to  the  re- 
quirements of  law,  and  the  rules,  regulations  and  by-laws  of  the  asylum. 

Ihid^  %  4 — 4.  The  managers  shall  have  authority  to  appoint  a  super- 
intendent, assistant  physicians,  treasurer,  steward  and  matron,  all  of  whom, 
except  the  treasurer,  shall  constantly  reside  in  the  asylum,  and  be  desig- 
nated the  resident  officers  thereof. 

lUdy  §  5 — ff.  The  managers  shall,  in  their  rules,  regulations  and  by- 
laws, prescribe  the  duties  of  the  respective  officers,  and  fix  the  term 
thereof  They  may,  at  their  pleasure,  remove  from  office  any  officer  of 
the  asylum,  save  the  superintendent ;  and  they  may  remove  the  superin- 
tendent for  incompetency,  willfiil  neglect,  or  refusal  to  discharge  any  of 
his  duties,  or  for  any  other  misconduct  which  might  render  it  unfit  for 
him  to  remain  in  his  office. 

rbid^  §  6 — 6«  The  managers  shall  determine  the  annual  salaries  of 
the  treasurer  and  of  said  resident  officers,  subject  to  the  approval  of  the 
governor  and  State  auditor.  Such  salaries  shall  be  paid  quarter-yearly  to 
the  said  officers,  by  the  treasurer  of  the  State,  upon  the  warrants  of  the 
State  auditor,  out  of  any  appropriations  made  for  the  payment  of  civil 
officers  of  government,  on  the  requisitions  of  the  board  of  managers,  or 
any  two  of  the  members  thereof. 

^'^j  §  ^ — "f*  The  treasurer  of  the  asylum  shall  reside  in  the  town  of 
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Fulton,  Callaway  county,  and  give  bond  for  the  fidthful  perfbimanoe  of 
his  trust,  in  such  sum  and  with  such  securities  as  shall  be  approved  by  the 
governor  and  State  auditor.  He  shall  have  the  custody  of  all  moneys, 
notes  and  other  obligations  and  securities  belonging  to  the  asylum;  and 
out  of  said  moneys  shall  make  payments  on  such  warrants  or  orders  as  may 
be  prescribed  in  the  by-laws  of  the  asylum.  For  any  misfeasance,  mal- 
feasance or  nonfeasance,  he  and  his  securities  shall  be  liable,  and  be  pro- 
secuted therefor  by  direction  of  the  board  of  managers. 

Tbid^  §  8 — §•  For  the  future  support  of  said  asylum,  for  the  payment 
of  its  debts,  the  advancement  of  its  interests  and  the  himiane  objects  con- 
templated by  its  establishment,  the  sum  of  sixteen  thousand  dollars  an- 
nually, after  appropriations  already  made  have  been  exhausted,  is  hereby 
appropriated,  payable  out  of  the  treasury,  semi-annually,  on  the  first  days 
of  March  and  September  in  each  year;  and  it  shall  be  the  duty  of  the 
State  auditor,  on  the  requisition  of  the  board  of  managers,  to  issue  his 
warrant  on  the  State  treasurer,  in  &vor  of  the  treasurer  of  said  institution, 
for  the  amount  of  each  semi-annual  payment,  as  the  same  shall  become 
due  and  payable. 

Ihidj  %  9r— 9.  For  all  debts  and  demands  whatsoever  due  the  asylum, 
and  all  damages  for  &ilure  of  contract,  and  for  trespass  and  other  wrongs 
to  the  asylum  or  any  property  thereof,  real  or  personal,  actions  may  be 
maintained,  in  the  name  of  the  ^^  treasurer  of  the  State  lunatic  asylmn." 
Interest  shall  be  recovered  on  any  and  all  sums  due  the  asylum  from  the 
time  when  the  cause  of  action  shall  have  accrued.  In  any  action  for  an 
indebtedness,  or  for  damages  due  the  asylum  on  account  of  any  patient, 
the  account  therefor,  oflBcially  certified  by  the  superintendent,  shall  be 
prima  fade  evidence  of  the  amount  due ;  and  the  impression  of  the 
official  seal  of  the  superintendent  to  a  certificate  or  account,  to  which  the 
signature  of  the  superintendent  is  annexed,  shall  \)Q  prima  fade  evidence 
that  such  a  signature  is  the  handwriting  of  the  superintendent. 

Ihidy  %  10 — 10,  The  superintendent  shall  be  a  physician  of  knowl- 
edge, skill  and  ability  in  his  profession,  and  of  experience  in  the  manage- 
ment and  treatment  of  the  insane ;  he  shall  not,  while  such  superintend- 
ent, engage  in  the  practice  of  his  profession,  but  shall,  to  the  exclusion 
of  all  other  business,  devote  himself  to  the  supervision  and  care  of  the 
asylum  and  its  inmates.  Before  entering  on  the  duties  of  his  office,  he 
shall  take  an  oath  or  affirmation  that  he  will  diligently,  faithfully  and 
impartially  discharge  all  the  duties  required  of  him  by  law. 

Ihid^  §11 — 11«  The  superintendent  shall  be  the  chief  executive 
officer  of  the  asylum,  and  shall  have  the  care  and  control  of  everything 
connected  therewith ;  and  he  shall  see  that  the  several  officers  of  tihe 
asylum  faithfully  and  diligently  discharge  their  respective  duties ;  he 
shall  employ  such  nurses,  servants  and  other  persons  as  he  may  think 
proper,  and  assign  to  them  their  duties,  and  may,  at  pleasure,  discharge 
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them ;  he  shftll  receive  such  patients  as  shall  be  entitled  to  admission  into 
the  asylnm,  and  discharge  them  therefix)m ;  prcmded^  that  he  shall  at 
all  times  exercise  the  powers  and  perform  the  duties  herein  mentioned 
according  to  tihe  rules  and  by-laws  of  the  asylum. 

/Wrf,  §  12 — 19.  Persons  afflicted  with  any  form  of  insanity  may  be 
admitted  into  the  asylum,  when  the  superintendent  deems  it  probable 
that  their  condition  can  be  improved  by  the  care  and  treatment  of  the 
institution ;  and  any  patient  may  be  discharged  by  the  superintendent 
whenever  he  may  believe  that  the  condition  of  such  patient  cannot  be 
improved  by  a  longer  stay  in  the  asylum. 

Ihid^  %  13 — 13«  All  persons  employed  in  the  asylum,  while  so 
employed,  shall  be  exempt  from  serving  on  juries  and  working  on  roads 
and  highways,  but  not  fi^m  paying  any  property  or  road  tax ;  and  the 
certificate  of  the  superintendent,  under  his  official  seal,  shall  be  sufficient 
evidence  of  such  employment. 

Ihid^  §  14 — 14«  The  superintendent  shall  keep,  at  all  times,  for  the 
institution,  an  official  seal,  upon  which  shall  be  inscribed  the  words, 
^  State  lunatic  asylum.' 

Ihid^  %  15 — 15,  The  board  of  managers  shall  keep  a  full  and  correct 
account  of  their  proceedings,  in  books  to  be  provided  for  that  purpose ; 
the  officers  of  the  asylum  shall  make  reports  to  the  board  as  it  may,  from 
time  to  time,  require ;  the  managers,  at  their  annual  meeting  next  pre- 
ceding the  meeting  of  the  General  Assembly,  shall  make  a  frdl  report 
to  that  body,  accompanied  by  biennial  reports  of  the  superintendent 
and  treasurer. 

Ihid^  §16 — 16«  Two  of  the  managers  shall,  together,  visit  the 
asylum  monthly ;  a  majority  of  them,  together,  quarterly ;  and  all  the 
managers  shall,  together,  make  one  visit  during  the  year.  The  annual 
meeting  of  the  board  shall  be  held  on  the  last  Monday  in  November  of 
each  year. 

Und^  %  17-^1T«  This  act  shall  not  be  so  construed  as  to  affect  the 
tenmre  of  office  of  the  present  officers  of  the  asylum,  or  the  terms  of  ser- 
vice of  the  present  managers ;  they  shall  serve  out  their  respective  terms, 
unless  removed  in  conformity  to  tiiis  chapter. 

rhiiy  §  18 — 18.  All  rules,  regulations  and  by-laws  now  in  force  for 
the  government,  discipline  and  management  of  the  asylum,  and  not  incon- 
sistent with  this  chapter,  shall  remain  in  force  until  altered,  modified  or 
repealed  in  the  manner  provided  by  law. 

ADMISSION  OF  PAT  PATIENTS. 

mg^  1 19 — 19.  Pay  patients  (or  those  not  sent  to  the  asylum  by 
order  of  a  court)  may  be  admitted  on  such  terms  as  shall  be,  by  this  chap- 
ter and  the  by-laws  of  the-  asylum,  prescribed  and  regulated. 

J}^  §  20— aO.     Preparatory  to  the  admission  of  such  a  patient,  the 
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sirperintendent  shall  be  fdmiahed  with  a  request  (of  the  fonn  seen  in 
section  three),  under  the  hand  of  the  person  by  whose  direction  he  is  sen^ 
stating  his  age  and  place  of  nativity  (if  known),  his  Christian  and  surname, 
place  of  residence,  occupation  and  degree  of  relationship,  or  other  dr- 
cumstances  of  connection  between  him  and  the  person  requestilig  his 
admission ;  and,  second,  a  certificate  (of  the  form  seen  in  section  four), 
dated  within  two  months,  under  oath,  signed  by  two  physicians,  of  the 
fact  of  his  being  insane.  Each  person  Rigniyig  such  requests  or  certificate, 
shall  annex  to  his  name  his  profession  or  occupation,  and  the  township, 
county  and  State  of  his  residence,  unless  these  appear  on  the  face  of  the 
document.  Before  any  private  patient  shall  be  received  into  the  asylum, 
there  shall  be  produced  to  the  superintendent  a  receipt  from  the  treasurer 
of  the  asylum,  acknowledging  the  payment  to  him  of  at  least  thirty  days' 
charges  in  advance,  and  a  sufficient  bond  to  9aid  treasurer,  conditioned 
that  the  obligor  or  obligors  will  secure  the  payment  of  chai^ges  incurred 
in  behalf  and  on  account  of  said  patient ;  said  bond,  with  satisfactory 
securities,  shall  be  of  the  form  and  contain  the  provisions  as  provided  in 
section  twenty-three.  No  part  of  said  thirty  days' payment  shall  be  re- 
funded if  the  patient  making  such  payment  shall  be  taken  away  within 
that  period,  uncured,  and  against  the  consent  of  the  superintendent. 

IHd,  %  21 — 91.  The  request  for  the  admission  pf  a  patient  into  the 
asylum  ^all  be  in  writing,  and  of  the  following  form,  with  all  blanks 
suitably  filled : 

To  BuperinUndeni  of  the  Missouri  State  LunaHe  Atylvm : 

'  The  underaigned,  of  the  oounty  of ^  is  deairoos  of  placing  in  the  State  lunatic  asylum, 

at  Fulton,  and  hereby  requests  the  admission  therein  of ^  a  resident  of  the  county  of 

,  who  is  aged ■ — ,  and  has  been  (here  state  what  the  occupation  of  the  person  has 

been).    He  (or  she)  is  a  native  of ,  in  the  State  of ^  and  is  (here  state  what  to 

•lelationship  or  circumstances  of  connection  may  be)  of  the  undersigned,  (then  should  follow 
a  written  history  of  the  case,  including  the  alleged  cause  of  insanity,  when  it  commenced, 
and  all  the  particulars  thereof). 
Dated day  of ^  18—. 

Ihidy  §  22 — ^39.  The  certificate  of  two  physicians  shall  be  substantially 

of  the  following  form,  with  all  blanks  suitably  fiUed : 

State  of ,    I 

Oounty  of ,  ) 

We,  and y    of  the  county  and  State  aforesaid,  physicians,  do  hereby  certify 

.  that  we  have  this  day  seen  and  examined  (here  insert  the  name  of  the  patient),  of  the  county 

of y  and  believe to  be  insane,  and  a  proper  patient  to  be  sent  to  the  State  lunatic 

asylum. 

(Sigued,)  —-———-^ 

The  above  named  ,  being  duly  sworn,  say  that  they  are  practicing  physicians  pf  the 

county  aforesaid,  and  that  the  facts  stated  m  the  above  certificate,  by  them  subscribed,  are  true 
according  to  the  best  of  their  knowledge  and  belief. 

d,)  


Sworn  to  and  subscribed  before  me,  this day  of ,  18-»-. . 

i  J-  ^ 
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Thidy  §  SS-^SW.  The!  bond  provided  for  in  section  two  shall  be  of  the 
following  form,  with  all  blanks  appropriately  fBled : 

Know  all  mwx  byt^iesepresentB,  that  we, y  of  the  county  of ^  are  held  and  firmly 

bonnd  pnto ^  treasurer  of  the  Missouri  State  lunatic  asylum,  and  his  successors  in  office, 

in  the  sum  of  five  hundred  dollars,  for  the  payment  of  which  we,  jointly  and  severally,  bind 

ooraelvea  firmly  by  these  presents,  sealed  with  our  seals  and  dated  this day  of , 

The  condition  of  this  obligation  is  such  that  r  Whereas, ^  pf  the  county  of  - 


in  the  State  of ^  and  who  is  insane,  has  been  admitted  a  patient  in  the  Missouri  State 

tonatte  asylum  at  Fulton ;  now,  therefore,  the  condition  of  this  obligation  is,  that  if  the  said 

obligois  shall  pay  to  the  said  treasurer,  or  his  successors  in  office,  the  sum  of dollars  and 

conta  per  week  for  the  board  of  said  patient,  so  long  as  he  ahaU  continue  in  said  asylum, 

;  with  Bvch  extra  c^aiges  as  may  be  occasioned  by requiring  more  than  ordinary  care  and 

attention,  and  abaU  proTide  for suitable  clothing,  and  shall  pay  for  all  necessary  articles 

of  dothing  as  shall  be  procured  for by  the  steward  of  said  asylum,  and  shall  remoye 

from  said  asylum  whenever  required  to  do  so  by  the  superintendent ;  and  if  he  shall  be 

l^moved  by  either  of  us,  or  by  any  one,  before  the  expiration  of  three  calendar  months  after 

teeeptien,  then,  if  oaid  obligors  shall  pay  board  for  thirteen  weeks,  unless should  be 

sooner  cured)  and  if  they  also  pay  not  exceec^ng  fifty  dollars  for  aU  damages  said may 

.  do  to  the  Aimiture  or  other  prpperty  of  the  asylum,  and  for  reasonable  charges  in  case  of 
death ;  such  payment  for  board  and  clothing  to  be  made  in  advance  quarter-annually,  on  the 
first  day  of  October,  January,  April  and  July  of  each  year,  and  at  the  time  of  his  removal,  or 
in  ease  of  deatlVi  within  one  month  thei^ter,  with  interest  on  each  bill  from  and  after  it 
(  due,,  then  this  obligation  to  be  void  ;  otherwise,  to  remain  in  full  force. 

[L.  8.] 


^L.8.] 


iThoti^  that  take.priyate  pati<^nts  to  the  asylum  mnst  be  prepared  to  give 
-  Boeh  bo&d,  and,  if  strangers,  evidence  mnst  be  taken  of  their  responsi- 
bility. 

Tbid,  §  24 — fML.  Before  pay  patients  shall  be  received  into  the  asylum, 
they  ahall  be  provided,  by  those  accompanying  them,  with  suitable  changes 
of  raiment,  of  the  kind,  quality  and  quantity  specified  in  section  twenty- 
six  of  this  chapter,  to  be  provided  for  the  insane  poor ;  and  whenever 
I>ay  patients  shall  be  in  need  of  dothing^  tiie  steward  of  the  asylum  shall, 
onder  the  direction  of  the  superintendent,  fiimish  the  same,  at  the  cost  of 
those  executing,  the  bond  provided  for  in  the  last  preceding  section. 

ADMISSION    OF  THE  INniGKNT  INSANIE. 

liidy  §  25-^99.  The  several  county  courts  shall  have  power  to  send  to 
the  asylum  such  of  their  insane  poor  as  may  be  entitled  to  admission 
thereto.  The  counties  thus  sending  shall  pay,  semi-annually,  in  advance, 
such  sums  for  the  support  and  maintenance  of  their  insane  poor  as  the 
board  of  managers  may  deem  necessary,  not  exceeding  two  and  one-half 
dollars  per  week  for  each  patient,  the  actual  cost  of  their  clothing,  the  ex- 
penses of  removal  to  and  from  the  asylum,  and,  if  they  shall  decease 
therein,  for  burial  expenses ;  and  in  case  such  insane  person  shall  die  or  be 
renaoved  from  the  asylum  before  expiration  of  the  six  months,  it  shall  be 
the  dnty  of  the  managers  of  such  fbylum  to  refund,  or  cause  to  be  re- 
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funded,  the  amount  that  may  be  remaining  in  the  treasniy  of  such  asyltim 
due  to  the  county  entitled  to  the  same. 

Tbidj  §  26 — ^96.  Any  county  court  sending  patients  to  the  asylum 
shall,  before  sending  them,  see  that  they  are  free  from  any  contagious 
disease,  in  a  state  of  perfect  bodily  cleanliness  and  comfortably  dothed, 
and  provided  with  suitable  changes  of  raiment,  as  herein  prescribed :  If 
a  male,  with  at  least  two  new  shirts,  a  new  and  substantial  coat,  Test  and 
pantaloons,  of  strong  woolen  cloth,  two  pairs  of  woolen  socks,  a  black 
stock  or  cravat,  a  good  hat  or  cap,  a  pair  of  new  shoes  or  boots,  together 
with  a  comfortable  outside  garment ;  if  a  female,  in  addition  to  the  same 
quantity  of  under  garments,  shoes  and  stockings,  a  flannel  petticoat,  two 
good  dresses,  and  a  cloak  or  outside  garment.  In  case  the  patient  be  so 
much  excited  as  not  to  admit  of  being  thus  clothed,  other  clothing  that  can 
be  kept  on,  that  is  comfortable  and  in  sufficient  quantity,  with  a  change 
thereof,  may  be  substituted.  Extra  and  better  apparel  should  be  sent 
with  the  patients,  that,  when  their  health  is  improved  and  when  they  at- 
tend religious  worship,  walk  or  ride  out,  it  may  be  used,  if  deemed 
necessary. 

IHdy  §  27 — ^97.  The  indigent  insane  of  this  State  shall  always  have 
the  preference  over  those  who  have  the  ability  to  pay  for  their  support  in 
the  asylum ;  and  if  there  are  not  provisions  in  the  asylum  for  the  accom- 
modation of  all  the  insane  persons  in  the  State,  then  recent  cases  of  in- 
sanity (by  which  term  are  meant  cases  of  less  than  one  year's  standing) 
shall  have  preference  over  cases  of  more  than  one  year's  standing;  jm>- 
videdy  no  county  shall  have  in  the  institution  more  than  its  just  propor- 
tion, according  to  its  insane  population. 

Ibid,  §  28 — 9Sm  Whenever  a  patient  is  sent  to  the  asylxmi,  by  the 
order  of  any  court  or  officer  having  authority  to  make  such  order, 
the  warrant,  or  copy  of  such  order,  properly  authenticated,  by  which  such 
patient  is  sent,  shall  be  lodged  with  the  superintendent. 

Ihidy  §  29 — 99.  There  shall  be  sent  with  each  patient  a  detailed  ac- 
count of  his  or  her  case,  as  far  as  practicable,  stating  the  cause  of  his  or  her 
insanity,  its  duration,  the  former  treatment  of  the  patient,  and  all  other 
particulars  relating  to  the  patient,  and  his  or  her  disease;  and,  if  possible, 
some  one  acquainted  with  the  individual  should  accompany  him  or  her  to 
the  asylum,  from  whom  minute  and  essential  particuhm  of  his  or  her  in- 
sanity may  be  learned. 

lUdy  §  80 — SO.  When  poor  patients  shall  be  in  need  of  doihing,  it 
shall  be  the  duty  of  the  steward,  under  the  direction  of  the  superintend- 
ent, to  ftimish  the  same  at  the  cost  of  the  county  court  sending  th^n. 

Ihidy  §  81 — SI*  The  superintendent  shall,  under  the  direction  of  the 
managers,  cause,  once  in  every  six  months,  to  be  made  out  and  forwarded 
to  any  coimty  court  which  may  send  to  the  asylum  an  insane  poor  person, 
an  exact  account  of  the  sum  due  aifd  owing  by  such  court  on  aooount  of 
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saeh  insane  person.  Said  court,  at  its  iirst  session  thereafter,  shall  pro- 
ceed to  allow  and  cause  to  be  paid  over  to  the  treasurer  of  the  State 
lunatic  asylum  the  amount  of  said  account. 

Tbid^  §  32 — 39,  For  the  admission  of  county  court  patients  the  fol- 
lowing proceedings  shall  be  had :  Some  citizens  residing  in  the  the  proper 
oonnty  shall  file  with  the  derk  of  the  county  court  of  such  county  a 
statement  in  writing,  which  shall  be  substantially  as  follows : 

Stele  of  Missouri, ) 

comity.  J 

The  undersigned,  a  citisen  residing  in  the  oountj  and  State  aforesaid,  hereby  states  that 
•  is  insane  ;  that  his  insanity  is  less  than years'  duration ;  that  he  has  not  estate 


■nifiGient  to  support  him  at  the  State  lunatic  asylum,  and  is  a  resident  of  said  coimty  and  State 

aforesaid.    These  facts  can  be  proven  by and (naming  at  least  two  persons,  one 

of  whom  Shan  be  a  relpectable  physician).    Dated  this  -^—  day  of A.  D.  18 — 

(Signed,)  A.  B. 

Ihfd^  %  83 — 33.  The  derk  shall  thereupon  issue  subpoenas  for  the  per- 
sons named  as  witnesses,  and  such  other  persons  as  he  may  think  proper, 
commanding  them  to  appear  before  his  county  court  at  a  specified  time, 
which  time  shall  be  the  first  day  of  the  first  session  of  such  court  there- 
after, to  testify  concerning  the  facts  set  forth  in  said  statement.  Sub- 
poenas may  also  be  issued  for  witnesses  in  behalf  of  the  person  alleged  to 
be  insane. 

Ihid^  §  34 — S4«  At  the  time  appointed  (unless  the  investigation  shall 
be  adjourned  over  to  some  other  time),  the  said  court  shall  cause  the  wit- 
nesses in  attendance  to  be  examined  before  themselves,  or  a  jury,  if  one 
be  ordered  for  the  purpose,  duly  chosen  and  impanneled  according  to  the 
practice  of  the  court.  At  least  one  of  the  witnesses  examined  shall  be  a 
respectable  physician. 

Ibidy  %  35 — 35,  If,  after  such  examination,  the  court,  or  the  jury,  if 
one  shall  have  been  employed,  shaU  be  satisfied  of  the  truth  of  the  facts 
set  forth  in  the  statement,  the  court  shall  cause  a  suitable  order  to  be 
entered  of  record,  upon  their  own  decision,  or  where  the  verdict  of  the 
jury  has  been  rendered  upon  the  verdict.  And  such  order  shall  further 
set  forth  that  the  person  foimd  to  be  insane  is  a  fit  subject  to  be  sent  to 
the  State  lunatic  asylum,  to  undergo  treatment  therein ;  and  shall  farther 
require  the  medical  witness  forthwith  to  make  out  such  a  detailed  history 
of  the  case  as  is  required  by  the  twenty-ninth  section  of  this  chapter ; 
and  also,  that  the  costs  of  this  examination  be  paid  out  of  the  treasury  of 
the  county ;  and,  also,  that  the  clerk  of  the  court  forthwith  forward  a 
certified  copy  of  said  order  of  court  to  the  superintendent  of  the  asylum, 
acoompanying  the  same  with  a  request  of  admission  of  the  person  found 
to  be  insane  into  the  asylum. 

Ihidy  §  36 — 30.  If  a  person  alleged  to  be  insane  would  be  dangerous 
to  the  safety  of  the  community,  by  being  at  large,  this  additional  &ct  shall 
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be  set  forth  in  the  written  statement  requil^  by  the  thirty-flecond  sectian 
of  this  chapter,  and  in  the  order  of  court  required  by  the  thirty-fifth 
section  of  this  chapter. 

Ihid^  §  37 — i7.  The  clerk  of  the  county  court  shall  forthwith  transmit 
to  the  superintendent' of  the  asylum  a  copy  of  such  order,  under  his  official 
seal,  with  his  application  for  the  admission  of  such  person  into  the  asylum. 
Upon  receiving  the  application  and  the  official  copy  of  the  order  of  ooTtrt, 
the  superintendent  shall  immediately  advise  the  derk  whether  the  patient 
can  be  received,  and,  if  so,  at  what  time.  The  derk  shall  thereupon,  in 
due  season  for  the  conveyance  of  such  person  to  the  asylum  by  the 
appointed  time,  issue  his  warrant  to  the  sheriff  of  his  couiity,  or  any  other 
suitable  person,  commanding  him  forthwith  to  arrest  such  insane  person, 
and  convey  him  to  the  State  lunatic  asylum.  If  the  clerk  be  satisfied  of 
its  necessity,  he  may  authorize  one  or  more  assistants  to  be  employed. 
Said  warrant  shall  be  substantially  as  follows : 

Bute  of  Missouri, ) 
County  of ,  J 

The  State  of  Missouri  to .     WTifereas,  aU  the  proceedings  neceesai^  to  edtitle - 

to  be  admitted  into  the  State  lunatic  asylum,  as  a  county  patient,  have  been  had  according  to  law, 
you  are  hereby  commanded  forthwith  to  arrest  said  person,  and  convey  him  to  said  asylum ;  and 

you  are  authorized  to  take  to  your  aid assistants,  if  deemed  necessary  by  yoo.    After 

executing  this  warrant,  you  shall  make  due  return  thereof  to  this  ofllce. 

Witness  my  hand  and  seal  of  office,  this day  of ^  A.  D.  18 — ^. 

[l.  8.]  .  ,  Clerk. 

Upon  receiving  said  patient,  the  superintendent  shall  indorse  upon  said 
warrant  a  receipt  substantially  as  follows : 

State  lunatic  asylum, ^  A.  T>.  18 — .    Keceived  this  day,  of ^,  tfie  pufien* 

named  in  the  within  warrant  ^  Saperintandent. 

This  warrant,  with  the  receipt  thereon,  shall  be  returned  tx)  the  cletk 
who  issued  the  same,  and  shall  be  filed  by  him  irtth  the  other  papers 
relating  to  the  case. 

Ibid,  %  38 — 88.  The  relatives  of  the  insane  person  shall  hanre  the  rigit, 
if  they  choose,  to  convey  him  to  the  asylum.  In  such  case  the  wanratt! 
shall  be  directed  to  one  of  them ;  and  the  person  to  whom  it  is  directed 
and  his  assistants  shall,  if  demanded,  .receive  the  same  compensation 
allowed  for  the  like  services  to  the  sheriff. 

lUd^  §  39 — 89.  When  a  county  patient  is  sent  to  the  asylum,  it  shall 
be  the  duty  of  the  clerk  to  see  that  the  patient  is  supplied  with  the 
proper  clothing,  specified  in  section  twenty-six  of  this  chapter;  and,  if  not 
otherwise  famished,  the  clerk  shall  purchase  it ;  and,  in  such  case,  the 
same  shall  be  paid  for  out  of  the  county  treasury,  by  ord^r  of  the  connty 
court. 

Hid,  §  40 — 40,  K  the  county  court  of  the  proper  county  shall  to  ordw, 
the  clerk  thereof  shall  transmit  to  the  superintendent  a  certificate,  under 
his  official  seal,  setting  forth  that  any  patient  in  the  asylum  has  not  estate 
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sufficient  to  support  him  at  the  asylum.  TJpon  the  receipt  of  such  certi- 
ficate by  the  superintendent,  such  person  shall  be  a  county  patient  of  such 
county,  and  shall  be  supported  by  such  county,  as  provided  by  this  chapter 
in  the  cases  of  poor  patients. 

Ihid^  %  41 — 4tl.  If  the  county  court  of  the  proper  county  shall  so  order, 
the  clerk  thereof  shall  transmit  to  the  superintendent  a  certificate,  under 
his  official  seal,  setting  forth  that  any  county  patient  in  the  asylum,  from 
his  county,  has  sufficient  estate  to  support  and  maintain  him  at  the 
asylum.  After  the  receipt  of  this  certificate  the  patient  shall  be  a  pay 
patient ;  and,  in  such  cases,  charges  shall  be  made  out  and  paid,  and  a 
bond  shall  be  required  and  executed,  as  in  all  other  cases  of  pay  patients; 
and,  upon  a  failure  thereof,  after  reasonable  delay,  the  superintendent 
shall  discharge  such  patient,  in  the  manner  as  provided  in  this  chapter  in 
cases  of  poor  persons. 

Zbid^  %  42 — 4S8.  Whenever  the  superintendent  shall  desire  the  removal 
from  the  asylum,  of  any  county  patient,  he  shall  give  notice  thereof,  under 
his  official  seal,  to  the  clerk  of  the  county  court  of  the  county  from  which 
such  patient  was  sent ;  and  thereupon  such  derk  shall  forthwith  Issue  his 
warrant  to  the  sheriff  of  said  county,  which  warrant  shall  be  substantially 
as  follows : 

State  of  Missouri, ) 

-^ county.  ) 

The  State  of  Missouri  to ,    Whereas,  the  proper  authority  has  directed  that  — ■ ^  a 

patient  in  tiie  State  lunatic  asylum,  from  this  oobnty,  be  removed  from  said  asylum.  Tou  are 
tlrarefore,  hereby  commanded,  with  an  assistant  if  deemed  necessary  by  you,  forthwith  to  remove 
said  patient  and  return  him  to  this  county,  where  he  had  ^  legal  settlement  when  he  was  taken 
to  said'asylum. 

Witness  my  hand  and  seal  of  office,  this day  of ^  A.  D.  18 — , 

immediately  upon  receiving  such  warrant,  it  shall  be  the  duty  of  the 
sheriflf,  by  himself  or  deputy,  with  such  assistance  as  he  may  deem 
proper  and  is  authorized  to  take,  forthwith  to  execute  the  saine,  and  to 
return  it  to  the  clerk  by  whom  it  was  issued,  showing,  by  proper  endorse 
ment  the  manner  of  its  execution.  And  if  any  clerk,  upon  receiving  such 
notice,  shall  refaJso  or  neglect,  for  the  space  of  five  days,  to  issue  and 
place  such  warrant  in  the  hands  of  the  sheriff,  or  if  such  sheriff  shall 
refuse  to  receive  the  same,  or  shall  neglect,  for  the  space  of  twenty  days 
after  receiving  the  warrant,  to  demand  such  patient  of  the  superin- 
tendent, the  patient  shall  be  diarged,  from  the  date  of  the  notice,  to  the 
derk  or  sheriff  so  offending,  until  his  removal,  at  the  same  rates  as  pay 
patients ;  and  the  amount  of  such  charge  may  be  recovered  against  the 
officer  so  offending,  with  costs  of  the  suit,  in  the  name  of  the  treasurer  of 
the  asylum,  as  provided  by  this  chapter  in  other  cases. 

INSANE,   UNDEB  SENTENCE  AS  0EIMINAL8. 

Ibid^  §  43 — #3.  When  a  person,  tri^mpon  indictment  for  any  crime 
or  misdemeanor,  shall  be  acquitted  on  the  sole  groimd  that  he  was 


Digitized  by 


Google 


168  STATUTES  OV  IdSSOUBI. 

insane,  the  fact  shall  be  found  by  the  jury  in  their  verdict,  and  the 
prisoner  shall  be  dealt  with  as  provided  in  the  two  following  sec- 
tions. 

lUdj  §  44 — i4.  K  the  prisoner  is  not  a  poor  person,  and  the  court 
is  satisfied,  from  the  nature  of  the  oflfense  or  otherwise,  that  it  would  be 
unsafe  to  permit  the  prisoner  to  go  at  large,  an  order  shall  be  entered  of 
record  that  he  be  sent  to  the  asylum,  and  further  requiring  the  sheriff  or 
other  ministerial  officer  of  the  court,  with  such  assistance  as  may  be  speci- 
fied in  the  order,  to  convey  such  prisoner  to  the  asylum,  after  first  ascer- 
taining from  the  superintendent  that  such  prisoner  will  be  received  into 
the  asylum ;  and,  until  the  receipt  of  such  information,  to  keep  such 
prisoner  in  the  county  jail,  poor  house  or  other  safe  custody ;  and,  further, 
that  the  costs  which  may  accrue  in  carrying  into  effect  this  order,  and  all 
eicpenses  for  the  support  and  maintenance  of  such  person,  whilst  in  the 
care  and  custody  of  the  officer  and  at  the  asylum,  shall  be  paid  out  of  the 
proceeds  of  the  estate  of  such  person.  Amd  the  court  shall  have  power, 
at  each  succeeding  term,  to  tax  up,  so  long  as  it  may  be  necessary,  such 
cost  and  expenses  as  may  have  accrued  since  the  preceding  term,  and 
cause  the  same  to  be  levied  and  collected  by  execution ;  and  the  officer 
collecting  the  same  shall  pay  to  the  treasurer  of  the  asylum,  and  to  such 
other  persons  as  may  be  entitled  thereto,  their  respective  amounts  due. 
The  clerk  of  the  court  shall  furnish  a  copy  of  the  order  of  the  court, 
xmder  his  official  seal,  to  be  lodged  with  the  superintendent,  upon  the 
admission  of  the  prisoner  into  the  asylum,  and  issue  a  warrant  upon  said 
order  to  the  officer  named  in  said  order,  as  near  as  may  be  of  the  form 
specified  in  section  thirty-seven  of  this  chapter. 

Ibidj  §  45 — 45«  K  the  prisoner  be  a  poor  person,  the  court  shall  make 
an  order  remanding  him  to  the  custody  of  the  sheriff  or  other  officer  of 
court,  requiring  him  to  hold  the  prisoner  in  safe  custody,  at  the  expense 
of  the  county  court  of  the  proper  county,  until  such  county  court  shall 
cause  him  to  be  removed  to  the  asylimi,  as  in  the  cases  of  insane  poor 
persons ;  j^rovided,  no  examination  into  the  insanity  of  the  prisoner  shall 
take  place  before  the  county  court,  as  provided  in  sections  thirty-two, 
thirty-three,  thirty-four  and  thirty-five  of  this  chapter ;  but  the  county 
court  and  clerk  thereof  shall  proceed  and  the  prisoner  be  dealt  with  in 
like  manner  as  other  insane  poor  persons  are  required  to  be,  after  exami- 
nation had  by  the  county  court.  It  shall  be  the  duty  of  the  clerk  of  the 
county  court  trying  the  prisoner  to  make  out  a  copy,  under  his  official 
seal,  of  the  judgment  of  acquittal  of  the  prisoner,  and  of  the  order  re- 
quired by  the  first  part  of  this  section  to  be  delivered  to  the  officer  hav- 
ing custody  of  the  prisoner,  for  his  authority  for  such  custody, 

Ihidj  §  46 — 46.  The  sheriff  or  other  officer  having  the  custody  of 
insane  persons,  as  required  in  sections  forty-four  and  forty-five  of  this 
chapter,  shall,  if  he  deem  it  necessary  to  their  safe  custody,  confine  them 
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to  the  cotinty  poor  house  or  the  county  jail  until  they  shall  be  removed 
to  the  asylum ;  and  if  all  things  needful  be  not  otherwise  supplied,  he 
diall  furnish  them;  and,  in  such  cases,  the  supplies  for  the  insane 
poor  shall  be  paid  for  by  the  proper  county  courts  out  of  the  county 
treasuries ;  and  supplies  for  other  than  the  insane  poor  shall  be  repaid 
out  of  their  estates,  and  may  be  recovered  by  suit  in  the  name  of  such 
oflBcer. 

rbid^  %  47— -4T«  If  any  person,  after  being  convicted  of  any  crime  or 
misdemeanor,  and  before  the  execution,  in  whole  or  in  part,  of  the  sen- 
tence of  the  court,  become  insane,  it  shall  be  the  duty  of  the  governor  of 
the  State  to  inquire  into  the  facts ;  and  he  may  pardon  such  lunatic,  or 
commute  or  suspend,  for  the  time  being,  the  execution  in  such  manner 
and  for  such  period  as  he  may  think  proper ;  and  may,  by  his  warrant  to 
the  sheriff  of  the  proper  county  or  warden  of  the  State  penitentiary, 
order  such  lunatic  to  be  conveyed  to  the  asylum,  and  there  kept  until  re- 
stored to  reason.  K  the  sentence  of  such  lunatic  is  suspended  by  the 
governor,  the  sentence  of  the  court  shall  be  executed  upon  him  after  such 
period  of  suspension  hath  expired,  unless  otherwise  directed  by  the 
governor. 

HISOELLAKEOirS    PSOVISIOKS. 

Ihidj  §  48—48.  Should  any  insane  person  escape  from  the  asylum 
and  return  to  the  county  from  which  he  was  committed,  it  shall  be  the 
duty  of  the  sheriff  of  said  county,  upon  being  notified  by  the  superin- 
tendent, forthwith  to  apprehend  him  and  take  him  back  to  the  asylum ; 
and  the  sheriff  shall  be  paid  by  the  steward  of  the  asylum,  by  order  of 
the  superintendent,  the  same  fees  as  are  provided  in  other  cases  for  the 
commitment  of  insane  persons  to  the  asylum.  No  patient  who  has 
committed  homicide  shall  be  discharged  without  the  consent  of  the 
superintendent,  and  the  written  admission  of  a  majority  of  the  board  of 
managers. 

Ihidj  §  49— 49.  Upon  the  rendition  of  judgment  in  any  suit  insti- 
tuted in  behalf  of  the  asylum,  the  magistrate,  judge  or  court  before 
whom  such  suit  shall  be  tried,  shall  assess  and  tax  as  costs,  to  be  paid  as 
other  costs  in  such  cases,  a  reasonable  attorney's  fee  in  favor  of  the  attor- 
ney in  behalf  of  the  asylum,  and  which  shall  be  in  full  compensation 
for  his  services  in  such  suit. 

Und^  %  50 — 50.  K  any  clerk  shall  neglect  to  perform  any  duties  en- 
joined upon  him  by  this  chapter,  he  shall  be  removed  from  office  in  the 
same  manner  as  for  neglect  of  any  duty. 

lUd^  §  51 — 51,  To  the  sheriff  or  other  person,  for  taking  a  patient 
to  the  asylum,  or  removing  one  therefrom,  upon  the  warrant  of  the  derk, 
mileage,  going  and  returning,  at  the  rate  of  ten  cents  per  mile,  and  sev- 
^^-five  cents  per  day  for  the  support  of  each  patient  on  his  way  to  or 
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from  the  asylum,  shall  be  allowed ;  to  each  assistait  allowed  by  the  clerk 
and  accompanying  the  sheriff,  or  other  person  acting  under  the  warrant 
of  the  clerk,  mileage  at  the  rate  of  eight  cents  per  mile  for  going  and 
returaing,  shall  be  allowed  ;  the  computation,  in  both  instances,  to  be 
made  from  the  place  of  arrest  tp  the  asylum,  by  the  nearest  route  usually 
travelled.  The  costs  specified  in  this,  section  shall  be  paid  out  of  the 
coxmty  treasury  of  the  proper  county. 

Ihidj  %  5a— -59U  The  terms  "insane "  and  "Junatic,"  as  used  in  this 
chapter,  include  every  species  of  insanity  or  mental  derangement.  The 
words  "insane  poor,"  or  "indigent  insane,"  when  applied  to  a  person 
without  a  family,  shall  mean  one  whose  estate,  afler  payment  of  his  debts 
and  excluding  from  the  estimate  such  part  of  his  estate  as  is  exempt  from 
execution,  is  worth  less,  ix;  cashf  than  three  hundred  dollars ;  and  tjie 
same  words,  when  applied  to  a  person  having  a  family,  shall  mean  one 
whose  estate,  estimated  as  aforesaid,  is  worth  less,  in  cash,  afrer  payment 
of  his  debts  and  the  support  of  his  family  for  one  year,  than  one  thousand 
dollars ;  provided^  that  when  the  said  words  are  applied  to  a  married 
woman,  her  estate  and  that  of  her  husband  shall  be.  estimated  as  afore- 
said, and  the  amount  shall  determine  the  question  aforesaid,  whether  she 
be  a  "  poor  "  person  or  not,  within  the  meaning  of  this  chapter.  A  per- 
son with  a  family  is  one  who  has  a  wife  and  child,  or  either ;  county 
patients  are  those  supported  in  the  asylum  at  the  expenfie  of  the  counties 
sending  them ;  pay  or  private  patieijits  are  those  supported  in  the  asylum 
by  their  friends,  or  from  the  proceeds  of  their  own  property.  Every 
word  in  this  chapter  importing  the  masculine  gender  shall  extend  and  be 
applied  to  females  as  well  as  males ;  ^d  any  word  importing  the  singu- 
lar number  only  or  the  plural  nimiber  only,  may  be  applied  to  one  person 
or  thing  as  well  as  to  several  persons  or  things. 

Ihid^  §  53 — 53*  No  person  shall  be  entitled  to  the  benefit  of  the  pro- 
visions of  this  chapter  as  a  county  patient,  except  persons  whose  insan- 
ity has  occurred  during  the  time  such  person  may  have  resided  in  the 
State,  and  except  the  insane  poor,  xmder  sentence  as  crinunals,  as  pro- 
vided in  sections  forty-three  to  fi)rty-seven  inclusive,  of  this  chapter. 
Every  patient  in  the  asylum  shall  be  deemed  to  be  the  county  patient  of 
tiie  county  first  sending  him,  till  one  year  after  his  regular  discharge 
from  the  asylum. 

Ihid^  §  54 — 54.  All  acts  and  parts  of  acts  inconsistent  with  this 
chapter,  are  hereby  repealed. 
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AKTICLE  n. 


EDUCATION  OF  THI:  DEAF  AND  DUMB. 


SscnoN 

1.  Its-goTernment,  &c 

2.  Power  to  hold  property. 
8.  Powers  of  oommiflsioners. 

4.  Goiiimi88ioner88bttUappQi&twliatt>ffioer8; 
officers  to  reside,  where» 

5.  Treasurer,  his  duties,  Ac. 

6.  Power  of  commissioners  over  officers. 

7.  Salaries. 

8.  Actions  authorized  for  certain  oaoaes. 

9.  Superintendent ;  his  qualifieationB^  &o, 

10.  His  powers  and  duties  defined. 

11.  Record  to  be  kept;  reports  to  be  made. 

12.  Commissioners  to  visit   asylum,    when; 
annual  meeting,  when« 


SicnoM 

13.  Court  may  send  indigent  mutes,  how. 

14.  When  sent,  such  mutes  entitled  to  sup- 
port 

16.  Such  sum,  how  drawn  and  disposed  ot 

16.  State  beneficiaries  at  the  asylum. 

17.  Boarding    furnished   beneficiaries;    pay 
pupils  may  be  received. 

19.  Employees  exempt  fVom  oertain  servieea. 

19.  Conatmotion  of  this  chapter. 

20.  By'-Laws  continued  in  force, 

21.  Appropriation    for   permanent   indigent 
fund. 

22.  Appropriation  for  the  support   of  the 
asylum. 


G.  S.J  ch.  57,  %  1 — !•  The  gpv^nment  of  the  aeylum  few  the  educatioa 
of  the  deaf  and  dumb  ehall  be  under  the  control  and  direction  of  a  board 
of  commiseioners,  to  ooufiist  of  five  members,  who  shall  be  appointed  upon 
the  nomination  of  the.  governor,  by  and  with  the  advice  and  consent  of 
the  senate  and  shall  hold  their  ofiice  for  four  years,  and  until  their 
successors  be  duly  appointed  and  qualified.  When  vacancies  happen  in 
the  recess  of  the  senate,  they  shall  be  filled  by  appointment  of  the  gov- 
ernor; and  the  persons  so  appointed  shall  serve  until  the  meeting  of  the 
general  assembly  next  succeeding  their  appointment,  and  until  their 
successors  be  duly  appointed  and  qualified*  The  persons  appointed  com- 
missioners shall^  before  entering  upon  the  duties  of  their  office,  severally 
take  the  oath  prescribed  by  the  constitution,  and  an  oath  or  affirmation 
fiuthfully  to  discharge  their  duties  as  said  commissioners,  and  to  obey  all 
laws  in  force  relative  to  said  asylum. 

Ibidj  %  2 — ^  The  commissioners  may*  take  and  hold  in  trust  for  the 
State,  to  the  use  of  the  asylum,  any  lands  conveyed  or  devised,  and  any 
money  or  other  personal  property  given  or  bequeathed,  to  be  applied  to 
the  benefit  of  the  asylum. 

Ibidj  §  3 — 3.  The  commissioners  are  invested  with  the  general  control 
and  direction  of  the  property  and  aflairs  of  the  institution,  with  power  to 
direct  such  purchases  as,  under  the  advice  of  the  superintendent,  may  be 
deemed  necessary  for  the  comfort,  health  and  educational  advancement  of 
the  mutes.  They  shall  prescribe  rules,  regulations  and  by-laws  for  the 
government,  discipline  and  management  of  the  asylum,  and  shall  conduct 
its  concerns  agreeably  to  the  requirements  of  law  and  the  rules,  regulations 
and  by-laws  of  the  asylum. 
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Tbidy  §  4 — 4U  The  commisfiioners  shall  have  authority  to  appoint  a 
superintendent  and  one  or  more  assistant  teachers,  not  exceeding  five  in 
number,  and  a  matron,  who  shall  be  qualified  to  impart  instruction  to 
mutes,  and  also  a  steward  and  treasurer,  who  shall  be  known  as  the  officers 
of  the  LQstitution,  The  superintendent  and  matron  shall  constantly  reside 
in  the  asylum ;  but  the  assistant  teachers  and  other  officers  may  occupy 
other  buildings,  to  be  provided  and  furnished  at  their  own  expense.  No 
person  shaU  lodge  or  board  in  said  asylum  who  is  not  a  pupU  thereof, 
except  its  officers  and  their  families. 

Ibidy  §  5 — 5.  The  treasurer  of  the  asylum  shall  reside  in  Callaway 
county,  and  shall  give  bond  for  the  faithftd  performance  of  his  trust,  in 
such  sum  and  with  such  securities  as  shaU  be  approved  by  the  governor 
and  State  auditor.  He  shall  have  the  custody  of  all  moneys,  notes  and 
other  obligations  and  securities  belonging  to  the  asylum ;  and  out  of  said 
moneys  shall  make  payments  on  such  warrants  or  orders  as  may  be  pre- 
scribed in  the  by-laws  of  the  asylum.  For  any  misfeasance,  malfeasance, 
or  nonfeasance,  he  and  his  securities  shall  be  liable,  and  be  prosecuted 
therefor,  by  direction  of  the  board  of  commissioners. 

Ihidy  §  6 — 6.  The  commissioners  shall,  in  their  rules,  regulations  and 
by-laws,  prescribe  the  duties  of  the  respective  officers  and  the  term  of  their 
respective  offices,  except  as  is  herein  otherwise  provided ;  they  may,  at 
their  pleasure,  remove  from  office  an  officer  of  the  asylum,  save  the 
superintendent;  and  they  may  remove  the  superintendent  for  incom- 
petency, willful  neglect  or  refusal  to  discharge  tany  of  his  duties,  or  for 
any  other  misconduct  which  might  render  it  unfit  for  him  to  remain  in 
his  office. 

Ibidy  §  7 — 7.  The  commissioners  shaU  determine  the  annual  salaries 
of  said  resident  officers,  subject  to  the  approval  of  the  governor  and  State 
auditor;  such  salaries  shall  be  paid  quarter-yearly  to  the  said  officers  by 
the  treasurer  of  the  State,  upon  the  warrants  of  the  State  auditor,  out  of 
any  appropriations  made  for  the  payment  of  civil  officers  of  government, 
on  the  requisitions  of  the  board  of  commissioners,  or  any  two  of  the  mem- 
bers thereof;  but  no  salaries  shall  accrue  and  be  payable  xmder  this 
section  until  after  the  fifth  day  of  March,  eighteen  hundred  and  sixty- 
seven. 

Ihidy  §  8 — §•  For  all  damages  for  trespass  and  other  wrongs  to  the 
asylum,  or  any  other  property,  real  or  personal,  actions  may  be  main- 
tained in  the  name  of  the  commissioners,  as  such;  and  all  damages 
recovered  in  such  actions  shall  be  appropriated  to  the  reparation  of  the 
property  injured. 

Ibid,  §  9 — ^9.  The  superintendent  shall  be  a  teacher  of  knowledge, 
skill  and  ability  in  his  profession,  and  of  experience  in  the  management 
and  instruction  of  mutes ;  he  shall  not,  while  such  superintendent,  engage 
in  any  other  employment,  but  shall,  to  the  exclusion  of  all  other  business, 
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devote  liiinself  to  the  instraction,  Bupervision  and  care  of  the  afiylmn  and 
its  inmates.  Before  entering  on  the  dnties  of  his  office,  he  shall  take  an 
oath  or  affirmation,  that  he  will  diligently,  faithfdlly  and  impartially 
discharge  all  the  duties  required  of  him  by  law. 

Ihidj  §  10 — 10.  The  superintendent  shall  be  the  chief  executive  officer 
of  the  asylum,  and  shall  have  the  care  and  control  of  everything  connected 
therewith ;  he  shall  see  that  the  several  officers  of  the  asylum  faithfully 
and  diligently  discharge  their  respective  duties,  and,  upon  failure  thereof, 
make  report  of  the  facts  to  the  board;  he  shall  receive  such  mutes  as  shall 
be  entitled  to  admission  into  the  asylum,  and  discharge  them  therefrom ; 
provided^  that  he  shall,  at  aU  times,  exercise  the  powers  and  perform 
the  duties  herein  mentioned  according  to  the  rules  and  by-laws  of  the 
asylum. 

Tbid^  §  11 — 11.  The  board  of  commissioners  shall  keep  a  full  and 
correct  account  of  their  proceedings,  in  books  to  be  provided  for  that 
purpose.  The  officers  of  the  asylum  shall  make  reports  to  the  board,  as 
it  may,  from  time  to  time,  require.  The  commissioners  and  the  superin- 
tendent shall  each  make  detailed  reports,  biennially,  to  the  general 
assembly,  of  their  proceedings,  the  condition  of  the  asylum,  the  number 
of  pupils,  and  other  facts  connected  with  the  institution,  including  the 
exact  receipts  and  expenditures  of  the  board. 

Ihid,  §  12 — 13«  Two  of  the  commissioners  shall,  together,  visit  the 
asylum  monthly ;  a  majority  of  them,  together,  quarterly ;  and  all  the 
commissioners  shall,  together,  make  one  visit  during  the  year.  The 
annual  meeting  of  the  board  shall  be  held  on  the  last  Monday  in  Novem- 
ber of  each  year. 

Ibid^  §  13 — 13«  Upon  satisfectory  evidence  to  any  county  court  in  this 
State  that  there  is  a  deaf  and  dumb  person,  between  the  ages  of  seven  and 
thirty  years,  residing  in  its  county,  said  court  may  cause  the  cl6rk  thereof 
to  certify  that  £su^  together  with  the  name  and  age  of  such  deaf  and  dumb 
person,  to  the  commissioners. 

Ihidy  §  14 — 14.  The  conoonissioners  are  hereby  authorized,  upon  the 
receipt  of  such  certificate  and  the  application  of  the  parent  or  guardian 
of  any  such  deaf  and  dumb  person,  to  certify  that  fact  to  the  State  audi- 
tor, which  certificate  shall  entitle  the  said  deaf  and  dumb  person  to  such 
sum  as  the  commissioners  may  deem  necessary,  not  to  exceed  one  hundred 
and  fifty  dollars  for  each  year  said  deaf  and  dumb  person  may  remain  in 
the  asylum. 

IHdj  %  16 — IS.  Such  sums  shall  be  paid  to  the  commissioners,  quar- 
terly, on  the  first  day  of  January,  April,  July  and  October ;  and  the 
State  auditor  is  hereby  required  to  draw  his  warrant  in  favor  of  the  com- 
missioners on  the  treasurer  accordingly,  and  the  commissioners  shall  pay 
over  to  the  superintendent,  by  them  employed,  the  amount  of  each  war- 
rant by  them  received,  which  amount  shall  be  in  full  satisfSsu^ion  of  all 
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eliarges  for  board  and  toitionfor  the  tparter  for-which  the  same  was 
-drawn. 

Tbidy  §  16^16.  Any  deaf  ^  and  dnmb  person  now  in  said  asylum,  €r 
who  may  hereafter  be  admitted^  therein,  who  is  or  diall  be  supported  as  a 
*  beneficiary  at  the  expense  of-  the  State,  shall  be  permitted  to  remain  in 
said  asylum  for  ten  years,  miless^  in  the  judgment  of  the  commissioners, 
he  or  she  diall  be  sooner  discharged ;  but  no  person,  except  the  indigent 
■•  poor,  shal}  be  admitted  as  a  beneficiary  of  the  institution  at  the  expense 
of  the  State. 

Ihid,  §'  17— ^17.  It  shall  be  the  duty  of  said  superintendent  to  ftimish 
suitable  and  proper  boarding,  as  well  as  proper  tuition,  for  all  the  deaf 
and  dumb  that  may  be  cerfifi^  as  above  provided^  and  who  shall  make 
application  for  admission  as  pupils  in  said  asylum  for  the  amount  aboTe 
specified:  but  said  superinteiident  may  receive  into  said  asylum  other 
deiftf  and  dumb.persons  as  'pupils  than  such  as  may  be  certified  as  poor 
persons,  as  above  provided,  subject  to  such  rules  and  reguktionff  as  the 
commissioiiers  may  prescribe ;  but  the  benefimrfes  of  the  State  shall  have 
the  preference  in  admission  to  the  asyltim. 

Ihid,  §  18-^18.  All  persons  employed  in^  the  asylum,  while  so  em- 
ployed, shall  be  exempt  from  serving  on  juries  and  working  on  roads  and 
highways,  but  not  from  paying  any  property  or  road  tax ;  and  the  certifi- 
cate of  the  superinteiidetit,unde]^' his  hand,  shall  be  sufficient  evidence  of 
such  employment. 

Ibid,  §  19 — 19.  This  act  diall  not  be  so  construed  as  to  afiect  tiie 
tenure  of  office  of  the  present  officers  of  the  asylum,  or  the  terms  of  ser- 
vice of  the  present  commissioners ;  they  shall  serve  out  their  respective 
terms  unless  (removed)  in  cohfonnity  to  this  chapter. 

Ibidy  §  20— •©•  All  rules,  regulations  and  by-laws  now  in  force  for  the 
government,  discipline  and  management  of  the  asylum,  and  not  incon- 
sistent with  this  chapter,  shall  remsun  in  force  until  altered,  modified  or 
repealed  according  to  law. 

Ihid,  §  21-^1  •  The  sum  of  two  thousand  dollars  per  annum  is  hereby 
appropriated  out  of  any  money  in  the  State  treasury  not  otherwise  appro- 
priated, to  constitute  a  permanent  indigent  frmd. 

Ihidj  §  22— JWI.  The  sum  of  five  thousand  dollars  annually,  after 
appropriations  already  made  have  been  exhausted,  is  hereby  appropriated 
out  of  any  money  in  the  State  treasury  not  otherwise  appropriated,  for 
the  use  of  the  deaf  and  dumb  asylum,  to  be  applied  by  the  commission- 
ers thereof  for  such  current  and  incidental  expenses  as  the  commissioners 
may  deem  necessary  for  the  utility  of  the  same ;  and  the  treasurer  of  the 
State  is  directed  to  pay  to  the  treasurer  of  the  deaf  and  dumb  asylum, 
upon  the  warrant  of  the  State  auditor,  such  sum  or  sums  of  money 
appropriated  by  this  section  as  may  be  certified  to  by  the  commissioners 
aforesaid  for  the  purpose  aforesaid.    Such  requisitions  or  the  auditor  shall 
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be  signed  by  at  least  two  of  the  commissioners  thereof;  and,  in  obedience 
to  their  requisition,  the  auditor  shall  be,  and  he  is  hereby,  authorized  and 
required  to  draw  his  warrant  in  their  favor  for  said  sum  or  sums,  on  the 
State  treasurer,  who  shall  pay  the  same  out  of  the  funds  hereinbefore 
appropriated. 


ARTICLE  in. 


EDUCATION  OF  THE  BLIND. 


flwnoii 

.1.  Jt8  goTenunent,  to 
2.  Property,  how  held, 
t.  Property  may  be  deTised  to  trustees,  for 

asylum. 
4>  Duties  and  powers  of  trustees. 
6.  Officers ;.  their  qualifications. 
6.  Power  of  trustees  OTor  officers. 

Salaries. 

Right  9f  action,  for  what  causes. 

Qualifications  of  the  principal ;  his  oath 

of  office. 


7. 

a. 

9. 


Sbotior 

10.  Duties  of  the  principal  defined. 

11.  Record  to  be  kept;  reports  to  be  made. 

12.  Trustees  to  yisit  asylum ;  annual  meeting. 
18.  Who  shall  be  educated  at  the  asylum,  and 

.   ,     upon  what  terms. 

14.  County  pupils  admitted  upon  certificate 
,   of  court 

15.  Traveling  expenses,  how  paid. 

16.  Legislature  may  alter  rules. 

17.  Appropriation  for  the  support  of  the  in- 
^  stitution. 


O,  /SI,  ch.  58  §  1 — !•  An  institution  for  the  education  of  the  blind,  and 
which  shall  be  known  as  the  "Missouri  institution  for  the  education  of 
the  blind,"  is  hereby  instituted  in  this  State,  at  the  city  of  St.  Louis,  the 
government  whereof  shall  be  rested  in  a  board  of  seven  trustees,  who  shall 
be  appointed,  upon  the  nomination  of  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  shall  hold  their  offices  for  four  years,  and 
until  their  successors  be  duly  ^pointed  and  qualified. .  When  vacancies 
happen  in  the  recess  of  the  Senate,  they  shall  be  filled  by  appointm^it 
of  the  governor;  and  the  persons  so  appointed  shall  serve  until  the  meet- 
ing of  the  General  Assembly  next  succeeding  their  appointment,  and 
until  their  successors  be  duly  appointed.  The  trustees  shall,  before 
entering  upon  the  duties  of  their  office,  severally  take  the  oath  prescribed 
by  the  constitution,  and  an  oath  or  affirmation  faithfully  to  discharge 
their  duties  as  such  trustees,  and  to  obey  all  laws  in  force  relative  to  said 
asylum. 

Tbid^  §  2 — ^9.  All  property,  real,  personal  and  mixed,  which  has  been 
or  may  hereafter  be  acquired,  by  appropriations  from  the  treasury  of  the 
State  or  in  any  other  manner,  for  the  use  and  benefit  of  the  asylum,  shall 
be  held  and  deemed  to  be  the  property  of  the  State  for  sudhi  uses  and 
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purposes ;  and  all  real  estate  hereafter  purchased  shall  be  deeded  to  the 
State  of  Missouri ;  and  after  due  record  of  the  deed  conveying  the  real 
estate  in  the  proper  recorder's  office,  the  same  shall  be  transmitted  to  the 
governor,  to  be  filed  in  the  office  of  the  secretary  of  State. 

Ihidy  §  3 — 3.  The  trustees  may  take  and  hold  in  trust,  to  the  use  of 
the  asylum,  any  lands  conveyed  or  devised,  and  any  money  or  other  per- 
sonal property  given  or  bequeathed,  to  be  applied  to  the  benefit  of  the 
asylum. 

Ihidy  %  4r— 4,  The  trustees  are  invested  with  the  general  control  and 
direction  of  the  property  and  affairs  of  the  institution,  with  power  to 
direct  such  purchases  as,  imder  the  advice  of- the  principal,  may  be  deemed 
necessary  for  the  comfort,  health,  and  educational  advanc^nent  of  the 
blind.  They  shall  prescribe  rules,  regulations  and  by-laws  for  the  gov- 
ernment, discipline  and  management  of  the  asylum ;  and  shall  conduct 
its  concerns  agreeably  to  the  requirements  of  law  and  the  rules,  r^ula- 
tions  and  by-laws  of  tiie  asylum. 

Act9  1870,  F^,  10 — 5.  The  trustee  shall  hATe  sathoritj  to  appoint  a  superintendent  and 
one  or  more  assistant,  not  exceeding  one  teacher  for  erery  twenty  papils,  or  fractional  part  of 
twenty,  a  professor  of  music,  a  matron,  and  a  forman  of  the  mechanical  department  who  shall 
be  qualified  to  impart  instruction  to  the  blind,  and  who  shall  be  known  as  the  offioers  of  the 
institution.  The  superintendent  and  matcon  shall  constantly  reside  in  the  instttnlion,  but  the 
assistant  teachers  and  other  offioers  may  occupy  other  buildings  to  be  provided,  and  f^imished 
at  their  own  expense.  No  person  shall  lodge  or  ward  in  said  institution,  who  is  not  a  pupil 
thereof,  except  the  officers  and  their  families. 

&.  iSu  e^  5S,  §  6— <|.  The  trustees  shall,  in  their  rules,  regulations  and  by-laws,  prescribe 
the  duties  of  the  respeotiye  officers,  and  fix  the  term  thereof.  They  may,  at  their  pleasure, 
remove  from  office  any  officer  of  the  asylum,  save  the  principal ;  and  they  may  remove  the  principal 
for  incompetency,  wilful  neglect  or  refusal  to  discharge  any  of  his  duties,  or  for  any  other  mis- 
conduct which  might  render  it  unfit  for  him  to  remain  in  his  office. 

AetB  1870,  Feb.  10 — ^7.  The  trustees  shall  determine  the  annual  salaries  of  said  resident 
officers,  subject  to  the  approval  of  the  Governor  and  State  Auditor ;  such  salaries  shaU  be  paid 
quarter  yearly  to  said  officers,  by  the  Treasurer  of  the  State,  upon  the  warrant  of  the  State 
Auditor,  out  of  any  appropriation  made  for  the  payment  of  dvil  officers  of  government,  on  the 
requisition  of  the  board  of  trustee,  or  any  two  members  thereof. 

O,  S,  ch,  58,  §  a— 8.  For  all  damages  for  tresspass  and  other  wrongs  to  the  asylum,  or  any 
other  property  thereof,  real  or  personal,  actions  may  be  maintained  in  the  names  of  thetrutees, 
as  such ;  and  all  damages  recovered  in  such  actions  shall  be  appropriated  to  the  reparation  of 
the  property  injured,  and  to  other  purposes  of  the  asyluuL 

Ibidf  g  9—9.  The  principal  shall  be  a  teacher  of  knowledge,  skiU  and  ability  in  his  profes* 
sion,  and  of  experience  in  the  management  and  instruction  of  the  blind.  He  shall  not,  while 
such  principal,  engage  in  any  other  employment,  but  shall,  to  the  exclusion  of  all  other  busi- 
ness, devote  himself  to  the  instruction,  supervision  and  care  of  the  asylum  and  its  inmates. 
Before  entering  on  the  duties  of  his  office,  he  shall  take  an  oath  or  affirmation  that  he  will 
dilligently,  faithMly  and  impartially  discharge  all  the  duties  required  of  him  by  law. 

lUdy  §  10 — 10.  The  principal  shall  be  the  chief  executive  ofiBcer  of 
the  asylum^  and  shall  have  the  care  and  control  of  everything  connected 
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Ui^rewith;  he  sliall  see  tliat  the  several  officers  of  the  BByhxm  faithfmlly 
and  diligentl J  disehadrge  their  respective  duties^  and,  upon  failure  thereof, 
make  report  of  the  facts  to  the  board ;  he  shall  reeeive  sach  blind  as  shall 
be  entitled  to  admisskm  into  the  a^lnm,  and  discharge  them  therefrom ; 
providedy  that  he  shall,  at  all  times,  exercise  the  powers  and  perform  the 
duties  herein  mentioned  according  to  the  rules  and  by-laws  of  the 
asylum. 

Ihidy  §  11 — !!•  The  board  of  trustees  shall  keep  a  full  and  correct 
account  of  their  proceedings  in  books  to  be  provided  for  that  purpose* 
The  officers  of  the  asylum  shall  make  reports  to  the  board,  as  it  may  from 
time  to  time  require.  The  trustees  and  the  principal  shall  each  make 
detailed  reports,  biennially,  to  the  general  assembly,  of  their  proceedings, 
the  condition  of  the  asylum,  the  number  of  pupils,  and  other  facts  con- 
nected with  the  institution,  including  the  exact  receipts  and  expenditures 
of  the  board. 

Hidy  §  12 — ISI.  Two  of  the  trustees  shall,  together,  visit  the  asylum 
monthly;  a  majority  of  them,, together,  quarterly;  and  all  the  trustees 
shall,  together,  make  one  visit  during  the  year.  The  annual  meeting  of 
the  board  shall  be  held  on  the  last  Monday  in  November  of  each  year. 

Ilndy  §  13 — 13«  All  blind  persons  of  suitable  capacity,  between  the 
ages  of  five  and  twenty-five  years,  residing  in  this  State,  shall  be  entitled 
to  the  benefits  of  the  institution ;  and  if  the  applicants  are  indigent  per-- 
sons,  and  unable  to  pay  for  board  and  tuition  in  the  said  institution^  tiiej 
tkaHl  be  admitted  fi*ee  <^  charge ;  and  in  all  oases  where  tiiere  are  two  or 
more  applicants  for  admission,  preference  shaU  always  be  given  to  the 
poor  over  those  who  are  able  to  pay ;  but  no  person,  except  the  indigent 
poor,  ehall  be  educated  at  the  expense  of  the  State ;  and  in  no  case  shall 
any  person  be  admitted  into  said  institution  who  ia  not  a  honmJuh^TMdeat 
of  this  State. 

Ittdy  §  14:-^14U  Fpcm  satisfiictory  evidence  adduced  to  the  county 
court  of  any  coimty  in  this  State,  that  there  is  a  blind  person,  between  the 
ages  of  five  and  twenty-five  years,  residing  in  their  county,  and  that  such 
per8(m  i&  a  proper  object  of  dbarity,  th^  didl  e^tify  that  fbct,  together 
with  the  name  of  sudx  bHnd  person,  and  that  of  his  parents  or  guardian, 
to  the  board  of  trustees  of  the  institution  for  the  blind,  who  shall  there* 
upon  admit  sudi  person  as  an  inmate  of  the  in^tution. 

IMdy  §  15 — 1«S«  In  all  cases,  the  expenses  of  sliding  su<dt  ind%eitt 
petsons  to  the  institution  shall  be  borne  by  the  county  fix)m  which  they 
go,  and  shall  be  paid  by  an  order  of  the  county  court. 

Ibidj  §  16 — !••  The  legislature  shall,  at  all  times>  have  the  power  to 
alter,  dbaage,  or  modify  the  law  r^ulating  said  institution,  and  to  insti- 
tute an  inquiry,  by  committee  or  otherwise,  into  the  management  of  its 
affikirs. 

AclB  1870,  J^afr.  10—17.     The  sum  of  filtoen  thoasand  dollarSi  aimaally,   is  hereby 
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appropriated  for  the  support  of  said  institution  for  the  education  of  the 
blind,  payable  out  of  the  treasury  on  the  first  day  of  March,  of  each  year ; 
and  it  shall  be  the  duty  of  the  State  auditor  to  issue  his  warrant  on  the 
treasurer,  in  favor  of  the  president  of  the  board  of  trustees  of  the  Missouri 
institution  for  the  education  of  the  blind,  from  time  to  time,  for  said  sum. 


CHAPTER   11. 


ATTACHMENT. 


I.  Attachments  in  Courts  of  Record, 
n.  Atiidxments  before  Justices  of  the  Peace. 


SsonoH 

1.  In  what  cases  parties  maj  sue  by  attach- 
ment 

2.  Attachment  may  issue  on  demands  not 
due,  except,  fto. 

8.  Of  the  affidavit. 

4.  Attachment  may  issue  on  demands  for 
less  than  fifty  doUars,  when. 

5.  Proceedings  to  obtain  attachment;  State 
need  not  give  bond. 

6.  Who  shaU  make  affidavit;  its  form. 

7.  Who  shall  execute  the  bond;  its  condi- 
tion. 

S.  Duty  of  clerk ;  bond,  petition  and  affida- 
vit to  be  filed  before  attachment  issues. 

9.  Court  may  order  another  bond  and  far- 
ther security  to  be  given,  in  certain  cases. 

10.  Failure  to  comply,  suit  to  be  dismissed. 

11.  Who  may  bring  suit  on  bond ;  damages. 
18.  In  suit  on  such  bond,  set-off  may  be 

plead,  when. 
18.  Proceedings  to  obtain  attachment  in  suit 
of  ordinary  process. 

14.  Other  writs  of  attachment  may  be  award- 

ed, when. 

15.  Such  writs,  how  entitled. 

16.  Form  of  such  writ 

17.  How  to  be  served  and  returned;  proceed- 
ings. 


Skcttion 

18.  Original  writs  of  attachments ;  their  fnrr 
and  to  whom  directed. 

19.  What  property  may  be  seized  under  a1 
tachment. 

How  shares  of  stock  may  be  attached. 
Several  defendants,  separate  writs  maj 
issue. 

Writs,  how  issued  and  returned. 
Writs,  how  to  be  served. 

24.  Property  attached  in  the  hands  of  a  third 
person,  may  be  retained ;  bond,  &a,  to  be 
given. 

Return  of  the  writ. 

Liability  of  officers  faOmg  to  return  suffi- 
cient bond. 

Perishable,  &c.,  property  may  be  sold, 
when  and  how. 

28.  Order  of  sale ;  proceedings  of  derk  and 
officer  thereon. 

29.  Compensation  of  officer  in  charge  of  pro- 
perty attached. 

80.  Receiver  may  be  appointed ;  bond  to  be 
given ;  may  be  sued  on. 

81.  Evidences  of  debt  attached,  to  be  deliv- 
ered to  receiver,  who  shall  sue  on  them  in 
his  own  name ;  no  right  of  defence  im- 
paired. 

82.  Kotice  to  be  given,  how,  and  the  effeot 


20. 
21. 

22. 
28. 


26. 
26. 

27. 
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84. 


S5. 


«7. 


88. 


40 


41 


Stcnox 

88.   Report  to  be  made,  &c ;  compensation. 
Sheriff  may  act  as  receiver,  when ;  his 
powers  and  duties ;  liability  of  his  secu- 
rities. 

Roles  of  dyjl  practice  to  goyem  in  all 
cases  not  specially  provided  for. 

88.  Whei  the  defendant  has  been  served,  or 
appears,  proceedings. 
If  defendant  notified  by  publication  fail 
to  appear,  proceedings ;  amount  of  judg- 
ment 

Judgment   and   execution    to   be   only 
against  the  property  attached. 

89.  Property  of  one  defendant  attached,  Ac., 
plaintiff  may  proceed ;  property  of  one 
defendant  seized,  &a,  cause  shall  not  be 
delayed. 

MThen  defendant  is  sommoned  or  appears 
TolunUrily,  proceedings. 
Plea  of  abatement,  in  what  cases  defend- 
ant may  file. 

42.  UpoQ  such  issue,  plaintiff  shall  prove 
the  facts. 

48.  If  a  defendant  die,  the  action  and  attach- 
ment do  not  abate,  but  proceed  against 
executor  or  administrator;  if  there  be 
none,  attorney  to  be  appointed. 

44.  Powers  of  the  attorney. 

45.  Property  to  be  sold  and  money  to  be  ap- 
propriated,  how. 

Courts  cannot  order  sale  of  property, 
when. 

Defendant  not  served,  may  appear  and 
plbad. 

48.  In  what  eases  an  attachment  may  be  dis- 
solved, before  final  settlement 

49.  Proceedings,  when  attachment  dissolved. 

50.  Controversies  between  plaintiffe  of  the 
same  or  of  different  courts  adjudicated, 
how  and  where. 

81.  Action  to  set  adde  fraudulent  convey- 
ance. 

0i.  When  and  how  persons  may  interplead ; 
proceedings. 

88.  Costs,  how  adjudged. 

54.  Execution  being  returned  unsatisfied; 
bonds  to  be  assigned;  judgment  for 
amount  due  and  damages. 

85.  Notice  of  motion  given  before  judgment 

86.  Attaching  creditors  may  make  defenses 
for  defendant,  when. 

57.  Without  personal  service,  and  after  such 
defenses,  judgments  bind  only  the  prop- 
erty attached. 


46. 


47, 


Section 
58.   Executions  on  judgments,  how  awarded. 
69.   Courts  may  prescribe  rules  of  proceed 
ings  in  attachment  cases. 

60.  Two  years'  time  after  judgment  allowed 
defendant  to  appear,  &a 

61.  Proceedings  to  disprove  or  avoid  debt; 
petition. 

62.  If  petition  deny  the  cause  of  action, 
plaintiff  required  to  prove  it,  &a 

68,  Further  proceedings  in  petition. 

64.  Plaintiff  served  with  petition  and  notice, 
required  to  answer;  effect  of  failure. 

66.  If  petition  alleges  set-ofl^  &a,  proceed- 
ings. 

66.  Issues  on  petitions,  how  tried;  costs, 
judgment  for,  on  petitions. 
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67. 

68. 
69. 

70. 
71. 

72. 

78. 

74. 

76. 

76. 

77. 
78. 
79. 

80. 

81. 

82. 

88. 

84. 


Form  of  affidavits  for  attachment  before 

justice  of  the  peace. 

Form  of  bond. 

Justice  to  approve,  and  indorse  his  ap- 
proval on  bond,  Ac. 

Form  of  writ  of  attachm^t 

How  issued  and   returned,    and  where 

served. 

Assignee  may  sue  in  his  own  name  on 

bond. 

Perishable  property  may  be  sold,  when ; 

proceedings  thereon. 

When  defendant  may  file  plea  in  abate- 
ment 
On  such  issue,  plaintiff  to  prove  the  facts 

alleged. 

Justice  to  order  notice  to  be  given,  when ; 
how  pubMied. 

Notice  to  be  given,  when ;  how  proved. 
Judgment  by  default,  when  entered. 
Such  judgment  to  bind  only  the  the  pro- 
perty attached. 

On  return  of  no  property  found,  trans- 
cript to  be  certified  to  circuit  court 
If  sufficient  bond  and  affidavit,  duty  of 
clerk. 

If  not  sufficient,  derk  not  to  issue  writ, 
till,  Ac. 

Suit  founded  on  bond,  bill  or  note,  and 
plaintiff  withdraws  it,  justice  to  indorse 
thereon  the  amount  paid. 
Attachments  before  justices,  governed  by 
what  laws ;  construction  of  this  section. 
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0.  S.J  ch.  114,  §  1 — !•  In  any  court  having  competent  jurisdiction,  the 
plaintiff  in  any  civil  action  may  have  an  attachment  against  the  property 
of  the  defendaixt,  or  that  of  any  one  or  more  of  several  defondanis,  in  any 
one  or  more  <^  the  ficdlowing  cases : 

1.  Where  the  defendant  is  not  a  resident  of  this  State. 

n.  Where  the  defendant  is  a  corporation,  whose  chief  office  or  place  of 
business  is  out  of  this  State^ 

m.  Whare  the  defendant  conceals  hinis^  so  that  the  erdiiiBry  process 
of  law  cannot  be  served  trpon  him. 

rv.  Whpre  the  defendant  has  absconded  or  absented  himself  from  his 
ueual  place  of  abode,  in  this  State,  so  that  the  ordinary  process  of  law  can 
not  be  served  upon  him, 

T.  Where  the  dei^dant  is  about  to  remove  his  property  or  eflhets  out 
of  this  State,  with  the  intent  to  defraud,  hinder  or  delay  his  creditors. 

VI.  Where  the  defendant  is  about  to  remove  out  (oQ  this  &tate^.wUh 
tlie  intent  to  change  his  domicil. 

vn.  Where  the  defendant  has  fraudulentiy  conveyed  or  acs^aed  lis 
pfoperty  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

vra.  Where  the  defendant  has  fraudulently  concealed,  removed  or 
disposed  of  his  property  or  effects,,  so  as  to  hinder  or  delay  his  oreditOTS. 

IX.  Where  the  defendant  is  about  fraudulently  to  oonvey  or  assign  his 
property  or  effects,  so  as  to  Under  or  delay  his  creditors. 

X.  Where  tie  defendant  is  about  fraudulently  to  conceal,  remove  or 
dispose  of  his  property  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

xc.  Where  the  cause  of  action  accrued  out  of  this  State^  and  the 
d^^iidant  has  absccmded^  or  seeretiiy  removed  his  -pro^perty  or  effeets  into 
this  State. 

xn.  Where  the  damages  for  which  the  action  is  brought  are  for 
iiguries  arising  from  the  commission  of  some  felony  or  misdemeanor,  or 
for  the  seditbtion  of  any  female.. 

xm.  Where  the  debtor  has  failed  to  pay  the  price  or  value  of  any 
article  or  thing  delivered,  which,  by  contract,  he  was  bound  to  pay  upon 
the  delivery. 

XIV.  Where  the  debt  sued  for  was  fraodulratly  contracted  on  the  part 
of  the  debtor.* 

^■^WP'^.^M*!   I     t  1  I  ■     111  H     I  I  I  II  ■      ■     I      I     I  ■  I  I  I    ■ 

(1)  It  wfll  b«  peroeiTBd  that  this  sectioii  is  oonsidenbly  di£RBreiit  ftt>m  what  it  was  in  tii^  oodo 
of  IS66,  guringr  some  now  causes  of  attachment  A  non-resident  may  hare  an  attachment  in  Itds 
8ute  against  a  non-resident.  Posey  vs.  Bnokner,  8  Mo.,  604 ;  Graham  «t.  Bradbury,  7  Mo.,  SSI. 
An  attachment  cannot  be  qaashed  on  the  ground  that  tfoe  fiMts  do  not  authorise  Ihe  issuing  of 
an  attachment  The  truth  roust  be  put  in  issue  by  a  plea  in  the  natnre  of  a  plea  in  abatement 
Ibi4*  An  attaoiunent  will  lie  against  the  property  of  one  of  two  joint  contractors,  on  the  gitmnd 
of  acm-residence,  although  the  other  contractor  may  be  a  resident  of  the  State.  Searcy  m,  Platte 
Oounty,  10  Mo.,  2S9»  Bvery  oasnal  and  temporary  absence  of  a  debtor  from  his  usual  place  of 
aboda^  is  not  a  legal  ground  for  issuing  an  attachment  against  1^  property;  it  must  be  sudi  as 
to  preqrent  the  senioe  of  (^idinacy  proosss  upon  him.  Kingsland  va  Worsham,  16  Mo.,  S67.  The 


Digitized  by 


Google 


ATTAOHlfKllT.  181 

IbicLi  §  2 — ^9*  An  attachment  may  ifiBue  an  a  demand  not  yet  due  in 
any  of  the  cases  mentioned  in  the  preceding  secticoi,  except  the  iii'st^ 
second,  third,  and  fourth;  but  no  judgment  shall  be  rendered  against  the 
^fendant  until  the  maturity  of  the  demand/ 

HOW  AN  ATTACHMENT  IS  OBTAINED. 

lUdy  %  3 — 3.  An  aflSdavit,  alleging  any  one  of  the  canines  set  forth  in 
the  several  subdivisions  of  the  first  section  of  this  chapter,  in  the  language 
of  such  subdivisions,  shall  be  held  good  and  su£5icient. 

Ibidj  §  4 — 4«  Attachments  n^y  issue  from  a  court  of  record  for  a  sum 
less  than  fifty  dollars,  and  not  less  than  five  dollars,  when,  in  addition  to 
the  affidavit  hereinafter  required,  it  shall  be  stated  by  the  affiant  that  the 
defendant  has  not,  to  affiant's  knowledge,  any  goods,  chattels,  effects,  or 
credits,  within  the  State,  liable  to  attachment  issued  by  a  justice  of  the 
peace. 


)  (mcX  that  a  debtor  is  temporarily  abeeat  from  the  county  of  his  retidenoe,  leaving  no  whitt 
person  of  his  family  over  the  age  of  fifteen  years  at  his  usual  place  of  abode,  will  not  authorize 
an  attachment  against  his  property.  Ellington  v<.  Moore,  17  Mo.,  424.  It  is  a  fVaudulent  dispo- 
dtion  of  property,  within  the  meaning  of  the  attachment  act,  for  a  person  Xo  confess  a  judgment 
wftk  intent  to  hinder  and  delay  his  creditors,  by  having  his  property  held  up  under  an  ezecnti<m 
iMucd  upon  the  Jmdgment  Field  ot.  Liverman,  lY  Ma,  218.  A  suit  may  be  commenced  against 
aereral  defendants,  by  attachment  as  to  some  and  by  summons  as  to  others,  Frandscus  vt. 
Bridges,  18  Mo.,  208.  It  is  sufficient  that  the  affidavit  sets  forth  facts  which,  under  the  statute, 
constitute  a  cause.  A  defendant  sued  by  attachment  under  the  statute  on  a  note  not  due,  Is  not 
bound,  it  seems,  to  plead  to  the  merits  until  afler  the  note  is  due.  Kritzer  m.  &nith,  21  Mo.,  896. 
Where  a  carrier  deUrers  goods  to  the  vendee,  in  consequence  of  which  it  was  made  liable  for  ^^ 
price  to  the  vendor,  it  was  not  entitled  to  sue  the  vendee  by  attachment  under  subdivision  13. 
Richardson  w.  Cunningham,  25  Mo.,  896.  Where  an  attachment  is  based  upon  two  grounds, 
and  the  plaintiffestablishes  one  of  them,  it  cannot  avail  the  defendant  anything  to  show  that  the 
•dnr  ground  of  attachment  has  no  basis.  Tucker  m.  Frederidc,  ti  Mo.,  674^  A  foreign  cerpoiu- 
tion,  which  has  its  chief  office  or  place  of  business  within  this  State,  cannot  be  sued  by  attachment 
upon  the  ground  of  non-residence.  Famsworth  tw.  T.  A.  &  St.  L.  R.  R.  Co.,  29  Mo.,  75.  The 
aotoal  absconding  of  a  party  from  his  usual  place  of  abode,  and  taking  up  an  abode  in  another 
State^  is  a  sufficient  g^und  for  an  attachment  under  the  4th  subdivision.  Ross  vb,  Clark,  82 
Mo.,  296  An  attachment  will  lie,  if  defendant  assigned  his  property  with  a  fraudulent  intent| 
although  it  may  have  been  valid  as  to  the  trustee  and  the  creditor  secured.  Endere  vt.  Richards^ 
S8  Mo.,  598.  The  eifeots  of  a  debtor  will  be  subject  to  attachment  if  he  convey  or  conceal,  or 
be  about  to  conceal  or  convey,  any  part  of  his  property  with  intent  to  hinder  or  delay  his 
creditors.  Taylor  m,  Myers,  84  Mo.,  81.  In  an  attachment  brought  on  the  ground  of  a  fhtttd- 
alent  conveyance  of  property,  it  is  not  sufficient  that  the  effect  of  the  conveyanoe  was  to  delay 
creditora,  but  it  must  be  shown  that  it  was  for  a  fraudulent  purpose.  Spencer  vt.  DeaglOi  34 
Mo.,  455.  Where  a  defendant  leaves  his  family  at  his  residence,  although  he  may  be  personally 
absent,  no  attachment  will  lie ;  but  where  he  leaves  the  country,  and  places  his  fkmily  with  a 
relative,  the  presumption  is  thai  he  has  no  fixed  abode.  Adams  vt.  Abemathy,  87  Mo.,  196« 
A  promise  to  give  a  note  payable  at  a  fhture  day,  is  not  a  promise  to  pay  on  delivery  within  the 
meaniog  of  the  attachment  act  Hariow  vt.  Sass,  88  Mo.,  84.  The  indefinite  abode  of  a  party 
in  this  State,  and  doing  business  here,  but  without  the  intention  of  remaining  here  permanently, 
does  not  make  him  a  resident  of  this  State.  Greene  vt.  Beckwith,  88  Mo.,  884:  A  party  may 
have  a  residenoe  in  one  State  while  his  family  may  dwell  in  another  State.  Exchange  Bank  m. 
Cooper,  40  Mo.,  169. 

(1)  It  is  error  to  enter  judgment  in  an  attachment  suit  for  a  demand  not  then  due.    Hamilton 
m.  MoGleUaad,  88  Mo.,  815. 
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Ihid^  %  6 — 5.  Any  plaintiff  wishing  to  sue  by  attachment,  may  file  in 
the  clerk's  office  of  the  court  in  which  the  attachment  is  instituted,  or 
with  the  justice  before  whom  the  suit  is  brought,  a  petition  or  other  law- 
ful statement  or  ediibit  of  his  cause  of  action,  and,  except  in  suits  insti- 
tuted by  the  State  or  a  county  in  its  own  behalf,  shall  also  file  an  affidavit 
and  bond ;  and  thereupon  such  plaintiff  may  *«ue  out  an  original  attaeb- 
ments  against  the  lands,  tenements,  goods,  moneys,  effects  and  credits  of 
the  defendant  in  whose  hands  they  may  be. 

Tbid^  §  6 — 6.  The  affidavit  shall  be  made  by  the  plaintiff,  or  «omd 
person  for  him,  and  shall  state  that  the  plaintiff  has  a  just  demand  against 
the  defendant,  and  that  the  amount  which  the  affiant  believes  the  plaintiff 

ought  to  recover,  after  allowing  aU  just  credits  and  set-offs,  is  

dollars,  and  that  he  has  good  reason  to  believe,  and  does  believe,  in  the 
existence  of  one  or  more  of  the  causes  which,  according  to  the  provisions 
of  the  first  section  of  this  chapter,  would  entitle  the  plaintiff  to  sue  by 
attachment.* 

Ihid^  §  7 — 7.  The  bond  shall  be  executed  by  the  plaintiff,  or  some 
responsible  person,  as  principal,  and  one  or  more  securities,  resident 
householders  of  the  county  in  which  the  action  is  to  be  brought,  in  a 
sum  at  least  double  the  amount  sworn  to  i*  the  affidavit,  payable  to  the 
State  of  Missouri,  conditioned  that  the  plaintiff  shall  prosecute  his  action 
without  delay  and  with  effect,  refund  all  sums  of  money  that  may  be 
adjudged  to  be  refunded  to  the  defendant,  or  found  to  have  been  received 
by  the  plaintiff  and  not  justly  due  to  him,  and  pay  all  damages  and  costs 
that  may  accrue  to  any  defendant  or  garnishee,  by  reason  of  the  attach- 
ment, of  (or)  any  process  or  proccieding  in  the  suit,  or  by  reason  of  any 
judgment  or  process  thereon.* 

(1)  An  affidaTit  before  a  judicial  officer  of  another  State,  authorized  bj  the  common  law,  and 
the  practice  of  the  court,  to  administer  oaths,  is  good  in  this  State  for  the  purpose  of  granting 
an  attachment  The  official  character  of  the  officer  is  sufficiently  proved  by  the  certificate  of  the 
clerk,  under  the  seal  of  the  court  Hays  t«.  Bonthalier,  1  Mo.,  346.  Where  a  judgment  is 
rendered  in  a  suit  by  attachment,  on  an  affidavit  not  warranted  by  the  statute,  the  judgmmit  wiH 
he  set  aside  for  irregularity,  even  after  the  lapse  of  several  years.  Alexander  tw.  Haden,  2  Mo., 
229.  If  the  affidavit  be  made  before  a  justice  of  the  peace  of  another  State,  his  official  dmracter 
sufficiently  appears  by  a  certificate  of  the  dork  of  the  coimty  court  where  he  resides,  that  he  was 
an  acting  justice,  duly  commissioned,  &c.,  and  two  of  the  ccmmissioners  of  the  same  court  c»rd* 
fying  that  the  person  is  derk,  and  his  official  acts  are  entitled  to  fViU  faith  and  credit  Posey  tw. 
Buekner,  8  Mo.,  604)  The  affidavit  must  state  that  the  affiant  "  has  g^ood  reason  to  bdieve,  and 
does  believe,"  the  existence  of  the  facts  alleged.  Stenson  V9,  Bobbins,  5  Mo.,  18.  It  is  not 
Accessary  to  charge  fraud  in  express  terms ;  these  words  imply  fVaud.  Curtis  m.  Settle,  7  Mo., 
45r.  An  affidavit  which  states  that  the  defendant  is  **  indebted,"  omitting  the  word  "justly,"  ia 
sufficient     Llvengood  v«.  Shaw,  10  Mo.,  278. 

(2)  Where  an  attachment  has  been  sued  out  in  vacation,  without  filing  a  bond  as  the  law 
requires,  the  plamtiff  will  not  be  allowed,  either  in  vacation  or  at  the  ensuing  term  of  the  oourt, 
to  file  a  bond,  nunc  pro  tune.  Stevenson  v«.  Bobbins,  6  Mo.  18.  A  bond  for  an  attadmient,  con- 
ditioned "  to  pay  all  damages  which  may  accrue  to  the  defendant  in  consequence  of  the  attach- 
ment," will  extend  to  damages  occasioned  by  any  proceeding  in  the  suit,  and  to  ooets  awl 
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Ibidy  §  8 — §•  The  clerk  shall  judge  of  the  sufficiency  of  the  penalty 
and  the  security  in  the  bond ;  if  they  be  approved  he  shal]  indorse  his 
approval  thereon,  and  the  same,  together  with  the  affidavit  and  petition, 
or  other  lawful  statement  of  the  cause  of  action,  shaU  be  filed  before  an 
attachment  shall  be  issued. 

Ibidy  §  9 — 9.  K,  at  any  time  pending  a  suit  by  attachment,  it  shall 
appear  to  the  court  before  which  the  action  is  pending  that  the  bond 
given  by  the  plaintiff  is  insufficient,  or  that  any  security  therein  has  died, 
or  has  removed  from  the  State,  or  has  become  or  is  likely  to  become  in- 
solvent, the  court  may  order  another  bond  and  such  ftirther  security  to  be 
given  as  shall  seem  necessary,  five  days'  previous  notice  in  writing,  having 
been  given  to  the  plaintiff,  his  agent  or  attorney,  of  the  application  for 
such  order.' 

Ibidj  §  10 — 10.  K  the  plaintiff  shall  fail  to  comply  with  such  order 
within  ten  days  after  the  same  shall  be  made,  the  suit  shall  be  dismissed 
at  his  costs. 

Tbidj  §  11 — 1  !•  The  bond  to  be  given  by  the  plaintiff,  or  other  person 
in  a  suit  by  attachment,  may  be  sued  on  at  the  instance  of  any  party 
injured,  in  the  name  of  the  State,  to  the  use  of  such  party,  for  the  breach 
of  the  condition  of  such  bond,  and  the  damages  shall  be  assessed  thereon 
as  on  bonds  with  collateral  conditions." 

Undj  §  12 — 151.  In  any  suit  on  such  bond,  any  obligor  may  avail  him- 
self of  any  set-off  he  may  have  against  the  i>arty  to  whose  use  the  suit  is 
brought,  with  the  same  effect  as  if  such  party  were  the  plaintiff;  and  if 

expenses  attending  the  trial  of  a  plea  in  abatement  to  the  affidavit  Hayden  vt.  Sample,  10  M o., 
215.  A  bond  containing  more  conditions  than  those  required  by  the  statute,  is  still  a  statutory 
bond.  Woods  vf.  State,  10  Mo.,  698.  A  bond  executed  under  the  statute  concerning  attachments, 
which  omits  part  of  the  conditions  specified  in  the  act,  is  nevertheless  valid  as  to  the  conditions 
contained  in  it  State  V8,  Berry,  13  Mo.,  876.  A  bond  is  binding  upon  all  the  obligors  who  sig^ 
seal  and  deliver  it,  although  the  names  of  part  of  the  obligors  be  omitted  in  the  body  of  the 
bond.  Johnson  v<.  Steamboat  Lehigh,  IS  Mo.,  589 ;  overruling  Adams  vs.  Wilson,  10  Mo.,  841. 
A,  commencing  an  attachment  suit  against  B,  in  the  United  States  Circuit  Court,  executed  a 
bond  to  B,  conditioned  to  pay  all  damages  that  might  accrue  to  B,  or  to  any  garnishee,  by  reason 
of  a  failure  to  prosecute  the  suit  with  effect  and  without  delay:  ITeH  1.  In  case  of  a  breach  of 
the  bond,  B  might  maintain  a  suit  thereon  to  the  use  of  any  garnishee  who  had  been  damaged ; 
2.  Soch  a  bond,  although  voluntary  and  not  authorized  by  any  statute,  was  good  as  a  common 
law  bond ;  8.  A  bond  with  the  same  condition  made  to  the  United  States,  instead  of  B,  was 
valid,  although  not  executed  in  pursuance  of  any  law,  nor  in  connection  with  any  business  of  the 
United  States,  nor  any  duty  of  the  obligor  to  them.  A  garnishee  might  sue  on  such  bond,  in 
the  name  of  the  United  States.  Barnes  vt,  Webster,  16  Mo.,  268. 

(1)  A  suit  by  attachment  ought  not  to  be  dismissed  for  any  insufficiency  in  the  bond,  unless  it 
is  a  nullity^  until  the  court  has  given  time,  and  the  plaintiff  has  failed  to  file  a  new  bond.  Tevis 
«•.  Hughes,  10  Mo.,  880 ;  Woods  V8,  Squires,  28  Mo.,  528 ;  Beardslee  va.  Morgan,  29  Mo.,  471 ; 
Henderson  m.  Drace,  80  Mo.,  868 ;  Jasper  County  v«.  Chenault,  88  Mo.,  857. 

(2)  See  Barnes  va,  Webster,  a$Ue,  In  an  action  on  an  attatchment  bond,  the  plaintiff  can  only 
recover  the  natural  and  proximate  damages  resulting  from  the  attachment.  Damages  for  ii^'ury 
to  credit  and  business  can  only  be  recovered  in  an  action  on  the  case  for  maliciously  suing  oul 
an  attachment    State  vt.  Thomas,  19  Mo.,  618. 
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sodi  aet-off  AaU  exceed  in  lanonnt  the  damages  proTided  (proven)  in 
behalf  of  sneh  party,  judgment  ehall  be  rendered  agakifit  him  in  fayor  of 
the  drfendant,  aetting  up  the  aet-off  £»r  the  amount  <^  the  exeeaa  and  all 
proper  costs, 

Ibidy  §  13 — 13«  The  plaintiff  in  any  civil  action  whidi  diall  have  been 
oommenced  by  ^ommems,  and  without  ordinal  attachment,  may,  at  any 
time  pending  the  suit  and  b^ora  final  jadgmait,  sue  <mJt  an  attachment 
in  suoh  aetioQ,  on  filing  an  affidavit  wd  bond,  aa  required  in  caaea  of 
originid  attadbnent. 

JUdy  §  14 — 14«  If  at  any  time  after  the  return  of  an  attadbment,  it 
flball  appear  to  the  sads&ction  of  the  court  <^  d^^  that  the  prc^perty, 
effects  and  credits  attached  will  not  be  sufficient  to  satisfy  the  funoui^ 
sworn  to  and  costs,  the  court  or  clerk  may  award  other  writs  of  attadi- 
m^it,  until  sufficient  property,  effects  or  credits  shall  be  Attadbed  to  satisfy 
axch  amount  and  costs. 

Tbidy  §  15 — IS.  Every  writ  of  attachment  sued  out  by  virtue  of  ^th^ 
of  the  two  last  sections,  shall  be  entitled  in  the  cause  pending,  and  be  in 
aid  thereof. 

Ibidy  §  16 — 16.  The  form  of  the  writ  shall,  as  well  as  may  be,  ocm- 
form  to  that  of  original  attachments  (reeitiDg  briefly  the  circumstanees), 
except  that  the  clause  of  the  summons  as  to  all  defendants  previously 
summoned  shall  be  omitted. 

lady  §  17 — 17.  Such  writs  of  attadmi^it  shall  be  issued,  served  and 
returned  in  the  same  mannw,  and  the  like  proceeding  shall  be  had  th^«- 
on,  as  are  required  or  allowed  on  original  attachments,  in  all  things^  as 
near  as  may  be. 

ISSUB,  SSBVIOB,  AJSTD  BETUSN  OF  ATTAOHHSZHB. 

Ibidy  §  18 — 16.  The  original  writ  of  attadmient  diall  be  directed  and 
delivered  to  the  sheriff,  or  other  officer  authorized  by  law  to  serve  the 
same,  and  shall  command  him  to  attach  the  lands,  tenements,  goods,  chat- 
tels, rights,  moneys,  credits,  evidences  of  debt  and  effects  of  the  defend- 
ant, or  so  much  thereof  as  will  be  sufficient  to  satisfy  the  plaintiff's  claim, 
as  sworn  to,  with  interest  and  costs,  and  to  summon  as  garnishees  all  per 
sons  in  whose  hands  or  possession  any  personal  property,  rights,  credits, 
evidences  of  debt,  effects  or  money  of  the  defendant  may  be,  or  who  may 
be  named  by  the  plaintiff  or  his  attorney  as  garnishees.  When  the  action 
is  commenced  by  attachment,  the  writ  diall  further  contain  a  summons  to 
the  defendant  of  the  nature  and  effect  of  an  ordinary  summons,  to  appear 
and  answer  the  acticm  c^  the  plaintiff." 

(1)  When  th6  the  writ  oommands  the  sheriff  to  atiadi  the  deieacUnt  by  hU  lands,  Mo^  witb- 
<mt  any  daoae  ^  Bummona,  and  the  sheriff's  return  did  not  saj  anything  about  haying  sun- 
moned  the  defendant,  the  court  held  that  there  having  been  no  clause  of  tumaons  the  wik  waa 
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lUdy  §  19 — 19.  Under  an  attadunent,  tiie  officer  dxall  \>e  anthorized 
to  seise,  as  attachable  property,  the  defendant's  account  books,  accounts, 
notes,  bills  of  exchange,  bonds,  certificates  of  deposit,  and  other  evidences 
of  debt,  as  well  as  hk  other  property,  real,  p^*sonal  and  mixed*  and  any 
and  all  judgment  debts  of  the  defendant,  as  well  where  the  judgment  or 
judgments  may  exist  in  the  court  out  of  which  such  writ  may  issue  as 
wh^e  the  same  may  exist  in  any  other  court  within  the  jurisdiction  of 
the  court  out  of  whidi  such  writ  may  issue ;  but  no  property  or  wages, 
declared  by  statute  to  be  exempt  from  execution,  shall  be  attached,  except 
in  tiie  case  of  a  non-resident  defendant,  or  of  a  d^ndant  who  ia  about  to 
move  out  of  the  State,  with  intent  to  diange  his  domicil. 

IMdy  §  20 — 99j,  Shares  of  sto6k  in  any  bank,  or  other  corporation, 
belonging  to  any  defendant  in  any  writ  of  attachment,  may  be  attached 
in  the  same  mann^  as  the  same  may  be  levied  on  under  execution. 

Ihidf  §  21 — 91  •  When  there  are  several  defendants,  who  reside  or 
Ittve  property  in  different  counties,  and  when  a  single  defendant,  in'  any 
rach  action,  has  property  or  effects  in  different  counties,  separate  writs 
may  issue  to  every  such  county ;  and  every  such  Writ  shall  be  indorsed 
i^n,  or  annexed  to,  a  copy  of  ike  petition. 

Ihidy  §  22 — 99.  Original  writs  of  attachment  shall  be  issued  and 
returned  in  like  time  and  manner  as  ordimuy  writs  of  summons.^ 

Ihidf  §  28 — 9H.  The  manner  of  serving  writs  of  attachment  shall  be 
as  fellows : 

I.  The  writ  and  petition  fihall  be  served  upon  tiie  defendant  as  an 
Ofdinaiy  summons. 

n.  Garnishees  shall  be  summoned  by  the  sheriff  or  other  proper  offl* 
cer,  declaring  to  them  that  he  does  summon  them  to  appear  at  the  return 
term  of  the  writ,  to  answer  the  interrogatories  which  may  be  eidiibited 
by  the  plaintiff  and  by  reading  the  writ  to  them,  if  required.     , 

HL  When  lands  or  tenements  are  to  be  attached,  the  officer  shall  briefly 
describe  the  siune  in  his  return,  stating  the  quantity  and  situation,  and 
dedare  that  he  has  attached  all  the  right,  title  and  interest  of  the  defend* 
ant  in  the  same,  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  the 
debt  and  interest,  or  damages  and  costs ;  and  shall,  also,  file  in  the  record- 

properlj  dismiMed.  Bland  v»,  Schott,  6  Mo.,  213.  A  motion  to  dissolTO  an  attachment  ia  aucb 
an  appearance  as  will  authorize  a  general  judgment,  although  the  partj  has  not  been  eerved 
vith  proceaa.  Whiting  •«.  Budd,  6  Mo.,  448 ;  Evans  «f.  King,  *l  Mo.,  411.  It  is  not  necessary 
iktki  the  name  of  eyery  person  summoned  as  garnishee  should  be  inserted  in  the  attachment 
writ    Briggs  «f.  Block,  18  Mo.,  281. 

(1)  When  the  sheriff  makes  a  false  return  by  which  plaintiff  is  prevented  fVom  obtaining  a 
Judgment,  he  may  proceed  immediately  against  the  sheriff  without  farther  prosecution  of  his 
attachment  Palmer  vt.  Crane,  8  Mo.,  619.  It  is  too  late  to  move  to  quash  a  writ  of  attadi- 
MCBt,  for  irregularity,  after  the  defendant  has  executed  a  bond  dissolving  the  attachment  Payna 
m.  Snell,  8  Mo.,  289.  In  an  attachment  suit,  the  return  of  the  sheriff  constitutes  part  of  the 
noord.    Walah  vs.  Agnew,  12  Uo^  020. 
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er's  office  of  the  county  where  the  real  estate  is  situated  an  abstract  of  the 
attachment,  showing  the  names  of  the  partiee  to  the  suit,  and  the  amount 
of  the  debt,  the  date  of  the  levy,  and  a  description  of  the  real  estate 
levied  on  by  the  same,  which  shall  be  duly  recorded  in  the  land  records, 
and  the  recording  paid  for  by  the  officer,  and  charged  and  collected  as 
other  costs ;  and  the  officer  shall,  moreover,  give  notice  to  the  actual  ten- 
ants, if  any,  at  least  ten  days  before  the  return  day  of  the  writ,  and  state 
the  £ict  of  such  notice  and  the  names  of  the  tenants  in  his  return. 

rv.  When  goods  and  chattels,  money  or  evidences  of  debt,  are  to  be 
attached,  the  officer  shall  take  the  same  and  keep  them  in  his  custody,  if 
accessible ;  and,  if  not  accessible,  he  shall  declare  to  the  person  in  posses- 
sion thereof  that  he  attaches  the  same  in  his  hands,  and  summon  such 
person  as  garnishee. 

V.  When  the  credits  of  the  defendant  are  to  be  attached,  the  officer 
shall  declare  to  the  debtor  of  the  defendant,  that  he  attaches  in  his  hands 
all  debts  due  from  him  to  the  defendant  or  so  much  thereof  as  shaR  be 
sufficient  to  satisfy  the  debt  and  interest,  or  damages  and  cost,  and  sum- 
mon such  debtor  as  garnishee.* 

Ihid^  §  24 — 24,  When  property  of  the  defendant,  found  in  his  pos- 
session, or  in  the  hands  of  any  other  person,  shall  be  attached,  the  de- 
fendant or  such  other  person  may  retain  the  possession  thereof,  by 
giving  bond  and  security  (to  the  satisfaction  of  the  officer  executing  the 
writ),  to  the  sheriff,  his  successor  or  their  assigns,  in  double  the  value  of 
the  property  attached,  conditioned  that  the  same  shall  be  forthcoming 
when  and  where  the  court  shall  direct,  and  shall  abide  the  judgment 
of  the  court.* 

Ihid^  %  25 — ^35.  The  officer  executing  a  writ  of  attachment  shall  re- 
turn, with  the  writ,  all  bonds  taken  by  him  in  virtue  thereof,  and  a 
schedule  of  all  property  and  eflFects  attached. 

Tbid^  §  26 — ^36.  K  the  officer  fail  to  return  a  good  and  sufficient 
bond  in  any  case  where  a  bond  is  required  by  law,  the  court  or  justice 
may,  upon  motion  of  the  plaintiff,  rule  the  officer  to  file  a^ood  and  suffi- 

(1)  A  promissory  note  made  payable  to  order  is  such  property  as  may  be  attached.  Scott  i«. 
Hill,  8  Mo.,  88;  Quarlos  v«.  Porter,  12  Mo.,  76.  Sheriff  had  five  executions  in  his  hands  at  the 
siune  time,  in  favor  of  different  persons,  against  the  same  defendant ;  he  served  one  notice  of 
garnishment  upon  A.,  in  which  he  was  required  to  appear  and  answer  such  interrogatories  as 
might  be  filed  by  the  several  plaintiff^,  naming  them,  touching  his  indebtedness  to  defendant : 
Hddy  to  be  a  sufficient  service  of  the  notice ;  Ibid,  The  maker  of  a  negotiable  note  may  be 
summoned  as  garnishee  of  the  holder.  Golcord  m.  Daggett,  18  Mo.,  657.  See  Funkhouser  «». 
How,  24  Mo.,  44 ;  Gates  v«.  Eerby,  18  Mo.,  176 ;  Dickey  vs.  Fox,  24  Mo.,  217 ;  Dobbins  vs,  Uyde, 
87  Mo.,  144;  Hail  v«.  Shannon,  19  Mo.,  401 ;  Bank  V9.  Bredow,  81  Mo.,  628.  As  to  foreign 
insurance  companies,  McAllister  vf.  Penn.  Ins.  Co.,  28  Mo.,  214. 

(2)  Evans  vt.  King,  7  Mo.,  411 ;  Ibid^  468.  Where  property  is  retained  by  giving  bond  to  the 
sheriff  for  its  delivery  '•'■  when  and  where  the  court  shall  direct,"  &c.,  an  order  of  the  court  for 
its  delivery  is  necessary  to  render  the  obligors  liable.  Brotherton  V9.  Thomas,  1 1  Mo.,  94 ;  Jones 
M.  Jones,  88  Mo.,  429;  State  m.  Hessehnyer,  84  Mo.,  76;  Weed  v^  DUls;  Ibid^  488. 
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^lent  bond,  to  be  judged  of  by  the  court  or  justice,  on  or  before  the  first 
day  of  the  next  term  of  the  court  or  law  day  of  the  justice  to  which  the 
writ  is  returnable ;  and  in  default  thereof,  such  officer  shall  be  held  and 
considered  as  security  for  the  perfoiinance  of  all  acts  and  the  payment  of 
all  money  to  secure  the  perlormance  and  payment  of  which  such  bond 
ought  to  have  been  taken,  and  he  and  his  securities  shall  be  liable  there- 
for on  his  official  bond ;  but  no  such  motion  shall  be  made  unless  at  the 
return  tenn  and  within  the  first  six  days  thereof,  or,  if  in  a  justice's 
court,  on  the  law  day  aforesaid. 

Tbid^  %  27 — 917.  When  property  shall  be  actually  seized  which  is  likely 
to  perish  or  depreciate  in  value  before  the  probable  tern(iination  of  the 
suit,  or  the  keeping  of  which  would  be  attended  with  much  loss  or 
expense,  the  court,  or  the  judge  in  vacation,  or  justice  of  the  peace,  may 
order  the  same  to  be  sold  by  the  officer  having  charge  of  the  property, 
and  a  return  of  the  proceedings  therein  to  be  made  by  the  officer,  at 
a  time  to  be  fixed  therein,  and  the  sale  shall  be  conducted  in  like 
manner,  as  near  as  may  be,  as  sales  of  goods  under  writs  of  fieri 
facias} 

Ihid^  §  28 — ^38.  The  order  of  sale,  when  made  in  vacation,  shall  be 
delivered  to  the  clerk  of  the  court  and  filed  in  the  cause,  and  the  clerk 
shall  deliver  to  the  officer  having  charge  of  the  property  a  copy  of  every 
order  of  sale,  whether  made  in  term  or  vacation  ;  and  such  officer  shall 
make  return  thereof  to  the  court,  at  such  time  as  shall  be  expressed  in 
th?  order,  showing  how  he  has  executed  the  same ;  and  the  proceeds  of 
such  sale  shall  be  paid  into  court  or  otherwise  disposed  of  as  the  court  or 
judge  may  order. 

Ilid^  §  29 — ^J19.  When  property  is  seized  on  attachment,  the  court 
may  allow  to  the  officer  having  charge  thereof  such  compensation  for 
his  trouble  and  expenses  in  keeping  the  same  as  shall  be  reasonable 
and  just. 

APPOINTMENT  OF  A  BEOETVEB. 

Und^  §  30 — 30.  The  court,  or  in  vacation  the  judge,  may,  in  a 
proper  case,  on  the  application  of  the  plaintifi^,  appoint  a  receiver,  who 
shall  take  an  oath  faithfully  to  discharge  his  duty,  and  shall  enter  into 
bond  to  the  State  of  Missouri,  in  such  sum  as  the  court  or  judge  may 
direct,  and  with  security,  approved  by  the  court  or  judge,  for  the  faithful 
performance  of  his  duty  as  receiver,  and  that  he  will  pay  over  all  money 
and  account  for  all  property  which  may  come  into  his  hands  in  virtue  of 
his  appointment,  at  such  times  and  in  such  manner  as  the  court  may  di- 
rect. This  bond  may  be  sued  on,  in  the  name  of  the  State,  at  the  instance 
and  to  the  use  of  any  party  injured. 

/Jwf,  §  31 — SI.    When  notes,  bills,  books  of  account,  accounts,  or 

(I)  Ooters  M.  Aehle,  81  Mo.,  881. 
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other  evidences  of  debt  are  attached,  they  shall  not  be  subject  to  be 
retained  upon  the  execution  of  a  delivery  bond,  as  hereinbefore  provided, 
but  shall  be  delivered  to  the  receiver,  who  shall  proceed  with  diligence  to 
settle  and  collect  the  same. .  For  that  purpose  he  may  commence  and 
maintain  actions  on  the  same,  in  his  own  name ;  but  in  such  actions  no 
right  of  defense  shall  be  impaired. 

Ihid^  %  32 — 33«  The  receiver  shall  forthwith  give  notice  of  his  ap- 
pointment to  the  persons  indebted  to  the  defendant  The  notice  shall  be 
written  or  printed,  and  shall  be  served  on  each  debtor,  by  copy  delivered 
to  him,  or  left  at  his  place  of  residence  or  business;  or,  if  he  reside  in 
another  county,  by  copy  deposited  in  the  post-office,  and  addressed  to  him 
at  his  place  of  residence;  and,  from  the  date  of  such  service  and  knowl- 
edge thereof,  every  such  debtor  shall  stand  liable,  and  shall  account  to 
the  receiver  for  the  amount  of  moneys  and  credits  of  the  defendant  in  his 
hands,  or  due  from  him  to  the  defendant.' 

Ihid^  %  33 — 33«  The  receiver  shall,  when  required,  report  his  pro- 
ceedings to  the  court,  and  shall  hold  all  moneys  collected,  and  all  prop- 
erty received  by  him,  subject  to  the  order  of  the  court.  He  shall  receive 
such  compensation  as  the  court  may  allow. 

Ibid^  §  34 — 34«  Until  a  receiver  is  appointed,  the  attaching  officer 
sliall  have  all  the  powers  and  perform  all  the  duties  of  a  receiver  under 
this  chapter,  and  may  commence  and  maintain  actions  in  his  own  name, 
as  such  officer,  on  debts  or  evidences  of  debt  attached.  He  may,  in  such 
case,  be  required  to  give  security  other  than  his  official  bond ;  but,  if  not 
so  required,  the  sureties  in  his  official  bond  shall  be  held  liable,  as  in 
other  cases  of  his  official  action. 

Tbid^  §  35 — 3S«  In  all  cases  not  specially  provided  for  by  this  chapter, 
all  pleadings  and  other  proceedings  in  attachment  causes  diall  conform  to 
and  be  governed,  as  near  as  may  be,  by  the  laws  regulating  the  practice 
in  courts  of  justice  in  civil  cases ;  and  the  respective  courts  may  prescribe 
by  rule  the  time  and  manner  of  interpleading,  of  exhibiting  and  filing 
papers,  or  taking  any  other  needful  steps  therein,  when  the  same  are  not 
prescribed  by  law;  but  nothing  herein  contained  shall  be  construed 
to  prevent  the  defendant  from,  pleading  to  the  merits  of  any  action 
instituted  upon  a  demand  not  due,  at  any  time  before  the  maturity 
thereof. 

PBOOEEDINGS  UPON  ATTA0HMBNT8. 

rbidy  %  36 — 30.  When  the  defendant  has  been  served  with  the  writ,  or 
appears  to  the  action,  the  proceedings  in  the  cause  shall  be  the  same  as  in 
actions  instituted  by  summons  only,  and  the  judgment  and  execution 
shall  hold,  not  only  the  property  attached,  but  the  other  property  of  the 
defendant. 

(1)  A  notice  is  not  a  prereqniBite  to  the  maintenance  of  an  action  bj  the  officer.    Choate  m. 
Koble,  31  Mo.,  841. 
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lUdy  %  37— S7.  When  &e  def^dant  shall  be  notified  bj  pnblicalaM 
as  directed,  a^d  s^Q  not  appear  and  answer  the  action,  judgment  by  de- 
fimlt  may  be  entered,  which  may  be  proceeded  on  to^  final  jodgmeoit,  in 
like  manner  as  m  ordinaiy  actions;  bat  in  no^  ease  ehall  jndgm^it  be  reai- 
dered  against  t^e  defendant  for  a  greater  amoim^  than  that  sworn  to  by 
the  plaintiff  at  the  time  of  obtaining  the  attadiment^  mtb  intearest^  dam- 
ages and  costs*' 

THd^  §  38 — S8*  Sach  jndgmmit  shall  bind  only  Ihe  property  and 
efibcts  attached,  and  no  execution  shall  issue  against  any  oth^  property  of 
the  defendant ;  nor  diall  such  judgment  be  any  evidence  of  debt  agakist 
the  defendant  in  any  subsequ^fit  suit/ 

Und^  §  89^— S9«  When  there  are  two  or  micfte  defendants  in  attadi- 
ment,  and  thepr(^>er^,  effects  or  credits  of  part  of  them  are  attadiedby 
garnishment,  and  the  others  are  not  summonedy  the  plaintiff  may  at  his 
option,  proceed  against  those  whose  property,  effects  or  credits  have  been 
attached,  or  continue  the  ca^rae  and  see  out  new  process  against  the  other 
defendants ;  but  when  the  prop^y  of  one  or  more  of  the  defendants  has 
been  actually  seized  or  secured  by  bond,  the  cause  shall  not  be  delayed 
fer  the  purpose  of  sueing  out  new  process  against  &e  other  defendants^ 
unless,  for  cause,  the  court  so  order. 

fbidj  §  40—40.  When  the  defoidant  is  snmmooed  to  appear,,  or 
diall  appear  voluntarily,  the  hke  proceedings  shall  be  had  between  him 
and  the  plaintiff  as  in  ordinaiy  actions  commenced  by  summons,,  and 
a  general  judgment  may  be  rendered  for  or  against  the  defimdant^ 

lUdj  %  41 — 41.  In  all  cases  where  property,  efibcts  or  credits  shall  be 
attached,  the  defendant  may  ffle  a  plea^  in  the  nature  of  a  plea  in  abate- 
ment, verified  by  affidavit,  putting  in  issue  the  truth  of  the  fed»  alleged 
in  the  affidavit  on  which  the  attachment  was  sued  out.' 

Ihidy  %  42--40!.  Upon  such  issue  the  plaintiff  shall  be  held  to  prove 
Ihe  existence  of  the  feds  aU^ed  by  him  as  the  ground  of  the  attachment, 

(1)  The  notice  under  order  of  publication  must  state  that  the  defendant's  property  has  been 
attadied,  and  if  this  is  omitted,  the  judgment  rendered  upon  iudi  notice-  wffl  be  foid.  Dnsrofset 
«!.  Hsie,  SS  Me.,  MS.    But  see  Harris  «•.  Orodner,  42  Ifo^,  l&O. 

(S)  J<^uisen  ML  Holleyt  27  Ma,  694. 

(S)  The  plea  puts  in  issue,  not  the  belief  of  the  creditor  in  the  existence  of  the  (acts  sworn  to^ 
but  the  existence  of  the  facts  themselyes.  Chenault  V9,  Ghapron,  6  Mo*,  488  ;'Mattingl7  vt,  CBne, 
7  Mo.,  600.  The  plea  only  denies  the  facts  alleged  m  the  affidayit  SWan  vs.  0*IUlon,  7  Me.,  9B¥. 
Svideiice  of  ftaodnlent  intent,  see  Ghooteau  «•;  Shenaafn,  11  Mo.,  886 ;  Temple  «t.  CkMhraa,  IS 
Me.,  lis.  A  defendant  in  his  plea  traversing  the  affldaTit  omitted  the  word  **  not,'*  afWr 
demurrer,  sustained;  he  should  be  permitted  to  amend.  Cayoe  v«.  Ragsdale,  17  Mo.,  82.  A 
defendant  cannot  in  the  same  pleas  plead  in  abatement  and  in  bar  to  the  merits  of  the  aetion. 
By  pleading  to  the  merits,  he  waives  the  plea  in  abatement  Gannon  ve.  McManus,  17  Mo.,  84£. 
After  plea  is  fbond  for  plaintifl^  the  defendant  should  be  tHowed,  without  tenns,  to*  ile  aa 
upirer  in  barpf  the  aotioa.  Bucgoin  vs,  Wheaton,  80  Mo.,  216.  Upon  appeal  from  justice  of 
^  peace,  defendant  may  plead  in  abatement  in  the  circuit  court.  Phillips  v«.  Bliss,  82  Mo.,  427. 
the  plea  must  be  filed  within  the  time  limited  by  the  practice  act  for  filing  pleas.  Hamilton  tt. 
KcOelland,  88  Mo.,  100. 
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and  if  the  issue  be  found  for  him  the  cause  shall  proceed ;  but  if  it  be 
found  for  the  defendant,  the  attachment  shall  be  abated  at  the  cost  of  the 
plaintiff,  and  he  and  his  securities  shall  be  liable  on  their  bond  for  all 
damages  occasioned  by  the  attachment ;  but  the  suit  shall  proceed  to  final 
judgment  on  the  cause  of  action  therein  alleged,  as  though  commenced 
originally  by  summons  alone. 

Ihidy  §  43 — 43.  K  a  defendant  in  any  attachment  cause  die  after  the 
levy  of  a  writ  or  the  summoning  of  a  garnishee  under  it,  the  action  and 
attachment  and  issues,  with  the  garnishees  or  interpleader,  made  or  to  be 
made,  shall  not,  by  reason  of  such  death,  be  dismissed,  or  the  lien  of  the 
attachment  destroyed ;  but  all  such  actions  and  proceedings  shall  be  pro- 
ceeded on  to  final  judgment  and  termination,  in  all  respects  and  in  like 
manner  as  if  the  defendant  were  living.  The  executor  or  administrator 
of  the  decedent,  if  any,  shall  be  made  a  party  to  the  cause,  in  the  manner 
provided  in  ordinary  actions.  If  there  be  no  executor  or  administrator, 
the  court  in  which  the  cause  is  pending  shall  appoint  an  attorney  to  de- 
fend against  the  cause  and  attachment,  until  the  executor  or  administator 
shall  be  made  a  party ;  and  such  attorney  shall  be  paid  for  his  services  a 
reasonable  compensation,  to  be  allowed  by  the  court  and  taxed  as  costs  in 
the  cause.* 

Ibidj  §  44 — 44.  The  person  appointed  attorney,  as  directed,  shall,  so 
long  as  his  appointment  continues  in  force,  be  deemed,  to  all  intents 
and  purposes,  the  representative  of  the  decedent,  and  shall  have  the  same 
power  to  file  pleadings,  order  process,  or  take  any  other  steps  in  the  de- 
fense, as  the  decedent  would  have  had  were  he  living. 

rbidj  §  46 — 4ff«  If  judgment  shall  be  rendered  on  the  attachment  in 
favor  of  the  plaintiff,  as  provided  in  the  forty-third  section  of  this  chap- 
ter, no  execution  shall  issue  thereon,  requiring  the  sale  of  any  property 
or  effects  attached,  as  belonging  to  the  defendant ;  but  all  such  property 
and  effects  shall  be  sold,  and  tJie  proceeds  thereof  appropriated  in  the 
manner  provided  by  law  respecting  administrators  and  executors. 

IHdy  §  46 — 46,  After  the  death  of  any  defendant,  no  court  or  judge 
shall  order,  as  above  directed,  the  sale  of  any  property  or  effects  attached 
as  belonging  to  such  decedent,  but  the  same  shall  be  sold,  and  the 
proceeds  thereof  appropriated  in  the  manner  provided  by  law  respecting 
administrators  and  executors. 

Ihidy  §  47 — 47.  Every  defendant,  not  served  with  a  summons,  may, 
at  any  time  before  final  judgment  against  him,  appear  and  plead  to  the 
merits  of  the  action,  on  such  tenns  as  the  court  may  direct. 

Ihid^  §  48 — 48.  Attachments  in  courts  of  record  or  before  justices  of 
the  peace  may  be  dissolved,  on  motion  made  in  behalf  of  the  defendant, 
at  any  time  before  final  judgment,  in  the  following  cases :  First,  when  the 
aflBdavits  on  which  the  same  are  founded  shall  be  adjudged  by  the  court 

(1)  Harrison  vt.  Benfro,  18  Mo.,  446. 
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insuJBScient ;  but  no  attachment  Bhail  be  disBolved  in  such  case,  if  the 
plaintiff  shall  file  a  good  and  sufficient  affidavit,  to  be  approved  by  the 
oonrt,  in  such  time  and  manner  as  the  court  shall  direct  ;*  such  affidavit 
may  embrace  the  same  ground  of  attachment  set  forth  in  the  previous 
affidavit,  or  any  other  grounds,  or  both,  at  the  option  of  the  affiant;  second, 
when  the  defendant  shall  appear  and  plead  to  the  action,  and  give  bond 
to  the  plaintiff,  with  good  and  sufficient  security,  to  be  approved  by  the 
court,  in  double  the  amount  of  the  property,  effects  and  credits  attached, 
conditioned  that  such  property,  effects  and  credits  shall  be  forthcoming, 
and  abide  the  judgment  which  shall  be  rendered  in  the  cause,  when  and 
where  the  court  shall  direct ;  third,  when  the  defendant  shall  appear  and 
plead  to  the  action,  and  give  like  bond  and  security,  in  a  sum  sufficient  to 
satisfy  the  amount  sworn  to,  in  behalf  of  the  plaintiff,  with  interest  and 
costs  of  suit,  conditioned  that  the  defendant  shall  pay  to  plaintiff  the 
amount  which  may  be  adjudged  in  favor  of  the  plaintiff,  interest  and  all 
costs  of  suit,  on  or  before  the  first  day  of  the  next  term  after  that  at  which 
judgment  shall  be  rendered. 

Ilndy  §  49 — 49.  When  any  attachment  shall  be  dissolved,  all  proceed- 
ings touching  the  prox>erty  and  effects  attached,  and  the  garnishee  sum- 
moned, shall  be  vacated,  and  the  suit  proceed  as  if  it  had  been  commence 
by  summons  only. 

Ibidj  §  50 — 50,  Where  the  same  prox>erty  is  attached  in  several  actions, 
by  different  plaintiffs,  against  the  same  defendant,  the  court  may  settle 
and  determine  aU  controversies  in  relation  to  the  property,  and  the  prior- 
ity, validity,  good  faith,  force  and  effect  of  the  different  attachments,  which 
may  arise  between  any  of  the  plaintiffi,  and  may  dissolve  any  attachment, 
partially  or  wholly,  or  postpone  it  to  another,  or  make  such  order  in  the 
premises  as  right  and  justice  may  require.  If  the  writs  issued  from 
different  courts  of  co-ordinate  jurisdiction,  such  controversies  shall  be 
determined  by  that  court  out  of  which  the  first  writ  of  attachment  was 
issued ;  in  order  whereto,  the  cases  originating  in  the  other  court  shall  be 
transferred  to  it,  and  shall  thenceforth  be  there  heard,  tried  and  deter- 
mined in  all  their  parts,  as  if  they  had  been  instituted  therein.  K  any 
such  controversy  arise  between  a  plaintiff  in  an  action  instituted  in  a  court 
of  general  jurisdiction,  and  a  plaintiff  in  an  action  instituted  in  a  court  of 
limited  jurisdiction,  the  matter  shall  be  determined  by  the  former  court, 
to  which  the  action  commenced  in  the  latter  shall  be  transferred.  And 
when  the  defendant  has  been  notified  by  publication,  and  does  not  appear, 
any  plaintiff,  in  the  circumstances  contemplated  in  this  section,  may  make 
any  defense  to  any  previous  attachment,  or  to  the  action,  which  the  de- 
fendant might ;  but  no  judgment  on  any  issue  made  in  such  manner  shall 

(1)  No  Attachment  should  be  dissolved  on  account  of  the  insufficiency  of  the  affidavit,  if  the 
idaintiff  sh^  file  a  good  and  sufficient  affidayit  in  such  time  and  manner  as  the  court  shall 
direct.    Henderson  v$.  Draoe,  30  Mo.,  868. 
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be  binding  on  tbe  delmdant  personallj,  or  bur  the  plaintiff  in  the  action 
80  contested  by  an  opposfaig  pkinitiff»  from  again  going  the  defendant  cm 
the  same  cause  of  actios. 

IHdy  §  51 — Sl«  Anj  attaching  creditor  may  maintain  an  action  for 
the  pnrpoee  of  setting  aside  aay  firandulent  conveyance,  assignmaU, 
charge,  Uen  or  uKmmbrance  of  or  upon  any  property  attacked  in  any 
action  instituted  by  him:;  and  where  several  attachments  in  fitvor  d 
different  plaintifib  are  levied  on  the  same  property,  all  or  any  number  of 
such  plaintiffs  may  join  in  the  same  action  for  that  purpose^ 

Hidy  §  52— JRi.  Any  person  claiming  -property ^  vumejy  effects^  or 
credits  attached^  n^y  inter^dead  in  the  cansoi  verifying  the  same  by  aJEU 
davit,  and  issues  may  be  made  upon  such  interpleader,  and  shall  be  tried 
as  like  issues  between  plaintiff  and  defexidant,  and  without  any  unnecessary 
delayJ 

Ibidy  §  SS^^-^ML  Lbl  $31  casea  of  interpleader,  costs  may  be  adjudged  fer 
cf  agaiiot  eithor  party^  as  in  ordinary  actions. 

/^,  §  54 — S4«  Whenever  it  shfdl  appear  from  the  returned  the  offieor 
upon  an  execution  issued  in  an  attaehmmt  suit,  that  none  of  the'prc^>erty 
attached  has  beeax  fcwnd,.  or  only  a  part  therec^  and  that  said  eaodcution  is 
not  fiiUy  satisfied,  the  court  or  justice  shall  direct  the  officer  to  assign  to 
the  plaintiff  his  executor  or  administrator,  the  bonds  taken  by  him  for  the 
forthconungof  the  propedy  attached;  and  such  court  or  justice  jnay^  upon 
motion,  render  judgment  in  favor  of  the  plaintiff  his  executes*  or  admin-* 
iBtrator,  against  the  oblig(»rs  in  the  bond,  for  the  value  of  such  property, 
or  if  the  value  of  msk  property  should  be  greater  than  the  amount  due 
upon  execution,  then  for  the  amount  due,  tog^her  with  twenty  per  oent 
dama^  upon  such  value  or  amount.* 

Ihdy  §  55— ffS.  "Ho  judgment  shall  be  rendered  upon  such  motion 
unless  the  plaintiff  shall  have  given  the  obligors  in  the  bond  at  least  fiftew 
days'  notice,  in  writing,  of  such  motion. 

IHdy  %  56 — 5A»  Inallsuitsby  attachment,  wherein  there  is  no  personal 
service  on  the  defendant,  and  the  defendant  shall  not  appear  to  the  action^ 
the  court  in  which  such  suits  are  pending  may,,  for  ^e  furtherance  of 
justice,  in  its  discretion,  permit  any  person  or  persons^  who  are  attaching 


(1)  If  the  plaintiir  in  tiie  atteohmmit  oonieet  the  mfterple*»  it  will  be  •fidenoe  of  his  i 
to  tiie  seisure  by  the  offloer,  uki  render  him  liable  ift  trespass.  Perrm  m.  Glaflhi,  11  Mo^  18.  la 
an  action  of  attachment  against  the  husband,  the  wife  claiming  the  property  cannot  file  an 
interpleader  at  law ;  she  most  resort  to  a  court  of  equity.  Withers  vs.  Siropahire,  15  Mo.,  481. 
Where  Judgment  on  tiie  interplea  is  a  bar  to  a  subsequent  action.  Richardeon  ts.  Jones,  16  Mo., 
177.  A  party  cannot  interplead  in  a  cause  to  daim  assets  in  the  hands  o£a  gamishBo ;  tfat 
garnishee  must  answer  at  his  peril  Wisner  vt.  PritchaHt,  16  Mo.,  262.  A  party  taking  a  boa- 
suit,  after  filing  an  interplea,  cannot  file  a  second  without  leave  of  court  Keiser  v$.  Mooi«,  16 
Mo.,  179.  Interpleas  will  only  lie  in  cases  of  personal  property.  Gordon  vs,  McCurdy,  26  Mo., 
804.  The  interplea  should  be  tried  before  the  trial  of  the  issue  between  plaintiff  and  garnishee. 
86  Mo.,,  018. 

(2)  Weed  ec  Dills,  84  Uo^  488;  Jones  tfs.  Jones,  88  Mo.,  429. 
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ereditors  of  the  same  defendant,  to  appear  in  said  suits  on  behalf  of  the 
defendant,  and  make  all  such  defenses  as  the  defendant  conld  have  done. 

Ihidy  %  57 — S7.  Any  judgment  rendered  against  any  defendant  after 
such  defense,  without  personal  service  on  the  defendant,  or  his  appearance 
to  the  action,  shall  bind  only  the  property  and  effects  attached,  and  execu- 
tion shall  issue  only  in  the  manner  provided  by  law  upon  other  judgments 
entered  by  default,  on  proof  of  publication  of  notice. 

Ibid^  §  58 — 98«  Executions  may  be  awarded  and  issued  on  judgments 
rendered  as  provided  by  this  chapter,  according  to  the  circumstances  of 
each  case,  as  follows :  First,  where  there  is  a  general  judgment  against  the 
defendant,  the  execution  shall  be  a  common  fieri  faoids^  which  may  be 
levied  upon  all  the  property  of  the  defendant  (subject  to  the  execution), 
whether  attached  in  the  cause  or  not;  second,  where  there  is  a  special 
judgment  against  the  property,  money  or  effects  attached,  the  execution 
shall  be  a  special  fieri /aoi(M  against  such  property,  money  or  effects  only, 
and  may  be  levied  upon  the  same,  whether  in  the  hands  of  the  officer  or 
secured  by  bond,  as  provided  in  this  chapter,  and  shall  not  be  for  more 
than  the  amoxmt  sworn  to  in  the  affidavit  for  the  attachment,  with  interest 
and  costs  thereon.' 

Tbidj  §  59 — 59,  Courts  having  jurisdiction  of  attachments  may,  by 
rale,  prescribe  the  time  and  manner  of  interpleading  or  exhibiting  or  filing 
aay  papers,  or  taking  any  needful  steps  therein,  where  the  same  are  not 
prescribed  by  law. 

PB0CEBDIN(}S  TO  AVOID  JUDGMENTS  ON  OONSTBUOTIVB  NOTICE* 

Tbidj  §  60 — 60,  In  cases  where  judgment  is  rendered  against  the 
defendant,  upon  publication  of  notice,  without  s^-vice  of  a  summons  or 
his  appearance  to  the  action,  he  shall  be  allowed  two  years,  and  no  longer, 
from  die  date  of  the  judgment,  to  appear  and  disprove  or  avoid  the  debt  or 
damages  adjudged  against  him,  or  any  part  thereofi 

lUd,  §  61 — 61.  In  order  to  disprove  or  avoid  the  debt  and  damages, 
or  damages,  as  mentioned  in  the  preceding  section,  the  defendant  may 
petition  the  court  or  justice  rendering  the  judgment,  or  the  successors  of 
Btftch  justice  or  the  court  to  which  the  records  and  papers  may  have  been 
removed,  setting  forth  the  grounds  on  which  he  resists  the  demand  of  the 
plainti^  and  furnish  the  plaintiff  with  a  copy  of  the  petition,  fifteen  days 
before  the  same  shall  be  presented,  with  a  written  notice,  indorsed  on  the 
copy,  of  the  day  and  place  when  and  where  the  petition  will  be  presented. 

Jbidy  §  62— -69.  K  the  petition  deny  the  cause  of  action  on  which  the 
judgment  was  rendered,  and  be  verified  by  the  oath  of  the  petitioner,  the 
plaintiff  shall  be  required  to  prove  the  same,  and,  in  de&ult  thereof  it 
shall  be  adjudged  that  the  debt  and  damages,  or  damages,  are  disproved 
and  avoided. 

(1)  Where  a  general  Judgment  is  erroneously  entered,  it  will  not  aathorise  an  exocotioa 
•loept  against  the  property  attached.  CUrk  vs.  Halliday,  0  Mo.,  10% 
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Ibid^  %  68 — 69.  If  the  petition,  denying  the  cause  of  action,  he  not 
verified  hy  oath,  or  if  the  petition  allege  a  set-off,  or  other  collateral  avoidt 
ance  of  tiie  original  cause  of  action,  the  petitioner  shall  be  required  to 
prove  his  allegations,  and,  on  his  &ilure  to  do  so,  h!s  petition  shall  be 
dismissed,  and  the  original  judgment  shall  stand  absolute ;  and,  if  any 
part  thereof  remain  unpai(^  a  general  judgment  shall  be  rendered  against 
him  for  the  balance  remaining  unpaid. 

Ihid^  %  €4 — 64.  When  any  such  petition  shall  be  exhibited,  the  phdn- 
tiff  (being  served  with  a  copy  and  notice  as  aforesaid)  shall  appear  and 
answer  the  same ;  and,  on  his  &ilure  to  do  so,  the  petition  shall  be  taken 
to  be  true,  and  judgment  rendered  accordingly. 

Tbid^  §  65 — 65.  When  the  petition  alleges  a  setoff,  or  other  collateral 
avoidance  of  the  cause  of  action,  the  plaintiff  may  answer  the  same,  as  in 
ordinary  actions ;  and,  in  defeult  of  such  answer,  judgment  may  be  taken 
in  like  manner  and  with  like  effect  as  in  ordinary  actions. 

Ihidj  %  66 — 66.  All  issues  joined  by  or  under  such  petitions,  shall  be 
tried  as  like  issues  joined  in  ordinary  actions,  and  the  costs  shall  be  the 
same,  and  the  same  judgment  shall  be  rendered  for  them ;  and,  if  the 
judgment  be  against  the  original  plaintiff,  he  shall  be  adjudged,  also,  to 
pay  all  costs  in  the  original  proceedings. 

n.    PBOoraBDmas  befobb  jxtstioes. 

rbidy  %  67 — 6y.  Affidavits  for  attachment  before  justices  of  the  peace 
may  be  in  the  following  form : 

Mm  Doe        ) 

M.  V  Before  0.  E^  a  jnalioe  of  the  peftoe, 

Richard  Roe.    ) 

State  of  Miflsonri,    ) 

County  of  C .  )**• 

This  day  personally  i^peared  before  me,  0.  K.,  a  justice  of  the  peace  within  and  for  the  coim^ 

of  0 y  aforesaid, ^  and  says  that  the  plaintiff,  John  Doe,  has  a  just  demand  against 

Ridiard  Roe,  the  defendant ;  and  that  the  amount  which  the  affiant  belieyes  plaintiff  ought  to 

reoover,  after  allowing  all  just  credits  and  set-oiik,  is dollars, cents,  now  due,  (or,  if 

not  due,  state  when  the  same  will  be  due) ;  and  that  he  has  good  reason  to  belieye,  and  does 
belieye,  that  the  defendant  (here  state  some  one  or  more  of  the  causes  which  authorize  aa 
attachment).  John  Doe,  plaiaUit 

Subscribed  and  sworn  to,  ) 

this day  of ^  18—.  J 

0.  K.,  justice  of  the  peace. 

Tbidy  %  68 — 68.  The  attachment  bond  may  be  in  the  form  or  to  the 
effisct  following : 

John  Doe,        ) 

V9,  >  Bond  in  attachment  suit,  before  0.  K.,  justice  of  the  peace. 

Richard  Roe.    ) 

We, ^  as  principal,  and ^  as  security,  owe  and  stand  indebted  to  the  State  of  Missouri 

in  the  sum  of  -—^  dollars,  (a  sum  at  least  double  the  amount  sworn  to  in  the  affidarit),  upon 
this  condition :  That  the  plaintiff  in  the  above-entitled  cause  (John  Doe)  shall  prosecute  his 
action  without  delay  and  with  effect ;  refVmd  aU  sums  of  money  that  may  be  adjudged  to  be 
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raftoutod  t»  Ite  ddhndAQt  (Biohard  Bo«X  or  fbond  to  haTe  been  receiyed  by  ^e  plaintifl;  and 
not  justly  due  to  him;  and  pa^  aU  damages  and  costs  that  nuQr  aecnie  to  any  defendant  or 
garnishee,  by  reason  of  attachment,  or  any  process  or  proceeding  in  the  soit,  or  by  reason  of 
any  judgment  or  process  thereon.  J.  j), 

ApproTed  Ihis  ^— day  of ^  18-p^  >  B.  F. 

O.  K^  justice  of  the  peace.    )  S.  B. 

Ihidj  §  69 — 99.  Before  any  attachment  shall  be  Issued  by  a  justice  of 
the  peace,  the  sufficiency  of  the  penalty  and  the  security  in  the  bond  shall 
be  approved  by  him,  and  his  approval  endorsed  by  hina.  on  the  bond ;  and 
the  account  statement,  or  instrument  to  be  sued  on,  together  with  the 
affidavit  and  bond,  shall  be  filed  with  the  justice  in  the  cause. 

Tbidj  §  70 — ^T#.  The  writ  of  attachment  diall  be  in  the  form  or  to  the 
eibct  fbUotdng : 

The  State  of  IGssonri  to  the  constable  of  the  township  of ,  in  the  county  of ^  greet- 
ing: You  are  herel>y  commanded  to  attach  0.  D.,  by  all  and  singular  his  goods,  chattels,  moneys, 
eActe  attd  crecfits,  orm  mudi  thereof  ai  shall  Iw  suiBoieiit  to  satisfy  die  sum  of  ■  doBati^ 
(the  aam  sworn  to,)  with  interest  and  oosta  of  8uit|  in  whose  hands  or  possession  the  sanM»  may 
be  found,  in  your  county,  so  that  he  be  and  appear  before  me,  E.  F.,  a  justice  of  the  peace  within 

and  for  the  said  township  and  county,  at  my  office  in  said  township,  on  the day  of—*—, 

18—,  to  answer  the  complaint  of  A.  B.,  and  that  you  summon  the  said  G.  I>.  to  appear  before 
me,  the  said  justico,  at  the  time  and  place  afordsaid,  io  answer  the  aoHon  of  the  plaintiff;  sh4 
ako,  that  yo4  snmmon,  sa  garnishees,  all  such  peacssona^  found  in  your  oounty,  aa  may  bo  direoted 
by  the  plainUff  or  his  agent,  to  appear  before  the  said  justice  at  the  time  and  place  aforesaid,  to 
answer  such  interrogatories  as  the  justice  may  propound ;  and  haye  jou  then  and  there  this 
writ      Witness  my  hand,  this day  of ^  18—.  B.  P.,  justice  of  the  peace. 

IMd,  §  71 — 71  •  Writs  of  attachment  shall  be  issued  and  returned  in 
like  time  and  manner  as  ordinary  writs  of  summons ;  but  may  be  served, 
by  the  officer  to  whom  they  are  directed,  in  any  township  in  the  county 
in  which  the  suit  is  instituted. 

Ihidy  §  72 — 79.  The  assignee  of  the  constable  may  sue  on  any  bond 
assigned,  as  provided  ii^  this  chapter,  in  his  own  name,  in  a  justice's  courts 
if  the  penalty  of  the  bond  do  not  exceed  one  hundred  and  fiflby  dollars ; 
and,  if  such  penalty  exceed  that  amount,  in  any  court  having  jurisdiction 
thereof' 

JJndy  §  73 — 78.  When  property  shall  be  seized  on  attachment  issuing 
from  a  justice's  court,  which  is  liely  to  perish  or  depreciate  in  value 
before  the  pnobable  end  of  the  suit,  or  the  keeping  of  which  would  be 
attended  with  much  loss  or  expense,  the  justice  may  order  the  same  to  be 
sold  by  the  constable,  in  the  same  manner  and  on  the  same  notice  as  goods 
are  required  to  be  sold  onjleri/acias  ;  and  the  proceeds  of  such  sale  shall 
remain  in  the  hands  of  the  constable,  subject  to  be  disposed  of  as  the 
property  would  have  been  subject  if'it  had  remained  in  specie.' 

(1)  Where  a  bond,  for  the  forthcoming  of  property  attached  before  a  justice  of  the  peaoe^  ia 
taken  by  the  oflcer,  and  the  property  is  not  produced  fai  obedience  to  th«  Judgment  and  oitler 
of  the  oourt,  the  plaintiff  in  the  attachment  has  no  cause  of  action  upon  the  bond,  either  by 
notbn  or  suit,  until  the  bond  is  duly  assigned  to  him.  McDowell  v$.  Morgan,  88  Mo.»  666. 

(2)  Sbead  vs.  Wegman,  27  Mo.,  176. 
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rbidj  %  74 — ^74.  In  all  cases  whare  propOTty  or  effects  shall  be  attached, 
the  defendant  may  pnt  in  issue,  ^ j  a  yerbal  plea,  in  the  nature  of  a  plea  in 
abatement,  on  oath  (the  substance  of  which  shall  be  noted  by  the  justice 
on  his  docket),  the  existence  of  the  &ct8  alleged  in  the  affidavit  on  which 
the  attachment  was  sued  out. 

Ihidy  §  76 — 7S.  Upon  such  issue,  the  plaintiff  shall  be  held  to  prove 
the  existence  of  the  facts  alleged  by  him  as  the  ground  of  the  attachment, 
and  if  the  issue  be  found  for  him,  the  cause  shall  proceed ;  but  if  it  be 
found  for  the  defendant,  the  attachment  shall  abate  at  the  cost  of  the 
plaintiff,  and  he  and  his  securities  shall  be  liable  on  their  bond  for  all 
damages  occasioned  by  the  attachment  or  other  proceedings  in  the  case, 
but  the  suit  shall  proceed  to  final  judgment  on  the  merits  <^  the  cause  of 
action  sued  on. 

Ihidy  §  76 — 76.  When  the  defendant  cannot  be  summoned,  and  his 
property  or  effects  shall  be  attached,  if  he  does  not  appear  to  the  action  at 
the  return  of  the  writ,  the  justice  shall  enter  an  order  on  his  docket, 
requiring  the  plaintiff  to  give  notice  to  the  defendant,  by  four  written  or 
printed  advertisements,  set  up  at  four  public  places  in  the  county,  that  a 
writ  has  been  issued  against  him  and  his  property  attached  to  satisfy  the 
demand  of  the  plaintiff;  and  that  unless  he  appear  before  the  justice,  at 
the  next  law  day  (stating  the  time  and  place),  judgment  will  be  rendered 
against  him,  and  his  property  sold  to  pay  the  same  and  costs. 

rbid^  §  77 — T7,  Such  notices  shall  be  set  up  at  least  twenty  days  before 
tlie  next  law  day  of  the  justice ;  and  the  setting  up  thereof  may  be 
proved,  either  by  the  return  of  the  constable  upon  a  copy  of  the  notice, 
or  by  the  affidavit  of  any  person  who  would  be  a  competent  witness  in 
the  cause. 

Tbid^  §  '^^ — ^^*  When  the  defendant  shall  be  notified  as  aforesaid,  and 
shall  not  appear  and  answer  to  the  action,  judgment  by  de&ult  may  be 
entered,  which  may  be  proceeded  on  to  final  judgment  in  like  manner  las 
in  ordinary  addons, 

lUdy  §  79-^79.  Such  judgments  shall  bind  only  the  property  and 
effects  attached,  and  no  execution  shall  issue  thereon  against  any  other 
property  of  the  defendant,  nor  shall  any  action  be  brought  thereon. 

Hid,  %  80 — 80.  If,  in  case  of  a  suit  brought  before  a  justice  of  the 
peace,  by  attachment,  it  shall  appear  by  the  return  that  the  defendant  has 
not  any  goods,  chattels,  effects  or  credits  liable  to  be  attached  by  such 
writ,  the  justice  shall,  on  the^  application  of  the  plaintiff,  certify  a  tran- 
script of  his  docket,  together  with  the  process  and  all  the  original  papers 
in  the  cause,  to  the  circuit  court,  or  other  court  having  jurisdiction  of  the 
cause. 

Ihid,  %  81 — 81.  Upon  the  filing  of  such  transcript  and  papers  in  tho 
office  of  the  derk  of  such  court,  such  clerk  shall,  if  there  be  a  sufficient 
bond  and  affidavit,  issue  an  attachment,  as  in  a  case  originating  in  the 
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said  court,  md  proceedings  ahall  be  had  thereon,  in  all  reBpects,  as  if  the 
original  action  had  been  bronght  therein. 

Undj  §  82 — 89«  K  there  be  not  a  sufficient  affidavit  and  bond  certified 
with  the  justice's  docket,  and  other  papers  in  the  cause,  the  derk  shall 
not  issue  a  writ  of  attachment  until  a  sufficient  affidavit  and  bond  be 
filed. 

Ihid,  §  83 — 8S.  In  all  cases  in  which  a  judgment  may  have  been  ren- 
dered against  the  defendant  in  attachment,  without  appearance,  upon  ^ 
bond,  bill,  note  or  other  instrument  in  writing,  and  the  plaintiff  shall,  at 
any  time,  desire  the  withdrawal  of  the  instrument  sued  on,  it  shall  be  the 
duty  of  the  justice  to  indorse  on  said  instrument  the  amount,  if  any, 
which  has  been  paid  upon  the  judgment,  arising  firom  the  proceeds  of  tiie 
sale  of  the  attached  effects. 

INdf  §  84 — 84,  The  provisions  of  law  governing  attachments  in  courts 
of  record  shall  apply  to  attachments  before  justices  of  the  peace,  so  &r  as 
the  same  may  not  be  inconsistent  with  the  provisions  which  are  specially 
applicable  to  the  latter,  This  section  shall  not  be  construed  to  authorize 
real  estate  to  be  attached,  or  accounts,  book  accounts,  notes,  bills,  bonds, 
or  other  evidences  of  debt,  to  be  seized  under  an  attachment  issued  by  a 
justice;  nor  shall  that  officer  have  power  to  appoint  a  receiver  of 
attached  property,  nor  shall  the  form  of  action,  or  the  ordinary  mode  of 
proceeding  before  justices,  be  considered  as  changed  by  anything  con- 
tained in  ibis  section. 
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OHAPTEE    «• 


ATTORNEYS  AT  LAW. 


SionoH 
11.   jCoart  may  suspend  witlioiit  trial,  wImou 
Coart  may  suspend  until  trial,  when. 
Sospen^ons  disoonti&Qed,  when  and  fn 
whatei^M. 

Record  of  oonTiotion  oondnsiTe  efidoooe. 
Trial  by  jury  or  the  court 
Judgment  of  fh^  court. 
sols  of  eioeption,  i4;>peals,  and  writs  of 
error  allowed. 
18.  Effect  of  judgment  of  T0i|¥>Tiyt  or  i 


12. 
U. 

14. 
16. 
1«. 

n. 


Ssonoic 

1.  No  person  to  practioe  without  a  license. 

2.  Applicants  to  be  examined. 
8.   Attorneys  to  take  oath. 
4.   Clerk  to  keep  a  roll. 
6.   Penalty  for  practicing  without  license. 

6.  May  be  stricken  from  the  roll  for  certain 
offenses. 

7.  Charges  to  be  exhibited. 

8.  Day  to  be  fixed  for  the  hearing. 

9.  Copy  of  charges  to  be  served  on  defendant 
10.   Default,  c^pearance  may  be  enforced. 

G.  j8^  ch.  189,  §  1 — !•  No  penon  shall  praetice  as  aa  attoraie7  or 
connsellor  at  law  in  any  court  of  record,  nnless  he  obtain  aUoenae  from 
the  Bupreme  court  or  eirouit  court,  or  some  of  the  jadgea  thereoi^  in  ¥aea> 
tion. 

Ihidy  %  2 — 9.  Every  applicant  for  license  to  practioe  iaw  AsSl  prodnee 
8atis£Eu;tory  testimonials  of  good  moral  character,  and  undeigo  a  strict 
examination  as  to  his  qualifications  by  one  of  the  judges. 

Ihid^  %  3 — S.  Every  person  obtaining  a  license  shall  take  the  oath  pre- 
scribed by  the  constitution  of  this  State,  and  an  oath  that  he  will  fidth- 
fully  demean  himself  in  his  practice  to  the  best  of  his  knowledge  and 
ability.    A  certificate  of  such  oath  shaD  be  indorsed  on  the  license.' 

Ihidj  §  4 — 4«  Each  clerk  shall  keep  a  roll  of  attorneys,  which  shall  be 
a  record  of  the  court." 

THdj  %  5 — 5*  K  any  person  shall  practice  law  in  any  court  of  record 
without  being  licensed,  sworn  and  enrolled,  he  shall  be  deemed  guilty  of 
a  contempt  of  court,  and  punished  as  in  other  cases  of  contempt. 

Ihidj  §  6 — 6.  Any  attorney  or  counselor  at  law,  who  shall  be  guilty 
of  any  felony  or  infamous  crime,  or  improperly  retaining  his  client's 

(1)  The  oath  of  loyalty  prescribed  by  the  State  constitution  has  been  hdd  inoperathre,  as 
being  repugnant  to  the  constitution  of  the  United  States.  State  vs.  Glorer,  41  Mo.,  S89.  See 
ex  parte  Garland,  4  WalL  888. 

(2)  An  attorney  wiU  be  required  to  show  upon  what  authority  he  appears  for  a  party,  upoo 
sufficient  cause  being  shown.  Keith  m.  Wilson,  6  Mo.,  485.  It  is  for  the  court  to  detenniDa 
whether  an  attorney  has  authority  to  appear.  Clark  V9.  Holliday,  9  Mo.,  702.  An  attorney  is  not 
liable  for  neglect,  unless  his  client  furnishes  him  with  instructions  sufficient  to  enable  him  to  act 
in  the  prosecution  or  defense  of  the  suit.  Benton  v«.  Craig,  2  Mo.,  198.  An  attorney  has  no  Uen 
for  his  fee  upon  a  judgment  recoyered  by  hinu  FrisseU  •«.  Haile,  18  Mo.,  1 8.  As  to  power  of  Um 
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money,  or  of  any  malpractice,  deceit  or  misdeineanor  in  his  profesatonol 
capacity,  may  be  removed  or  suspended  from  practice,  upon  cliai*geB 
exhibited  and  proceedings  thereon  had,  as  hereinafter  provided.' 

Tbid^  §  7— T.  Sndi  charges  may  be  exhibited,  and  proceedings  thereon 
had  in  the  supreme  court  or  in  the  circuit  court  of  the  county  in  which 
the  dfffense  shsdl  have  been  committed  or  tbe  accused  resides. 

Ihidy  §  8 — 8,  The  court  in  which  such  charges  flhall  be^  exhibited  shall 
fix  a  day  for  the  hearing,  allowing  a  reasonable  time,  and  the  clerk  shall 
issue  a  citation  accordingly,  with  a  copy  of  the  charges  annexed,  which 
may  be  served  in  any  county  in  this  State. 

Hidy  §  9 — ^9.  The  copy  of  the  charges  and  citation  shall  be  served  in 
tbe  same  manner  as  a  declaration  and  summons  in  civil  actions,  a  reason- 
able time  before  the  return  day  thereof. 

ladj  §  10 — lO.  K  the  party  served  with  citation  shall  feil  to  appear, 
acaording  to  the  command  thereof,  obedience  may  be  enforced  by  attach- 
ment, or  the  court  may  proceed  eoypa/tU. 

liidy  §  11- — II.  If  the  charges  allege  a  conviction  for  an  indictable 
offense,  the  court  shall,  on  the  production  of  the  record  of  conviction, 
remove  the  person  so  convicted,  or  suspend  him  from  practice  for  a  limited 
time,  according  to  the  nature  of  the  offense,  without  further  trial. 

Ibidj  §  12 — 'ISI.  Upon  charges  other  than  iu  the  last  section  q)ecified, 
the  court  shall  have  power  only  to  suspend  the  accused  from  practice, 
until  the  &et8  shall  be  ascertained  in  the  manner  hereinafter  prescribed. 

Ibidj  §  13 — ^13.  If  the  charge  be  for  sai  indictable  offense,  and  no 
indictment  be  found,  or,  being  found,  shall  not  be  prosecuted  to  trial 
within  six  months,  the  suspension  shall  be  discontinued,  unless  the  delay 
be  produced  by  the  absence  or  procurement  of  the  accused,  in  which  case 
&B  suspension  may  be  continued  until  a  final  decision. 

Ihid,  §  14 — 14,  The  record  of  conviction  or  acquittal  of  any  indict- 
able offense  shaU,  in  all  cases,  be  conclusive  of  the  facts,  and  the  court 
shall  ]»roceed  thereon  accordingly. 

Ibid,  §  15 — 19.  When  the  matter  charged  is  not  indictable,  a  trial  of 
tbe  Eacts  alleged  shall  be  had  in  the  court  in  which  the  charges  are  pend- 
iag,  which  trial  shall  be  by  a  jury;  or,  if  the  accused,  being  served  with 
process,  flul  to  i^pear,  or,  appearing,  does  not  require  a  jury,  by  the 
court. 

Ilnd,  §  16 — 1^.  In  all  cases  of  conviction,  the  court  shall  pronounce 
judgment  of  removal  or  suspension  according  to  the  nature  of  the  facts 
found. 

attornegr  to  enter  mto  an  agreement :  North  Missouri  Railroad  Ca  va,  Stephens,  86  Mo.,  150. 
To  reoetre  money:  State  m.  Hawkins,  2S  Mo.,  866 ;  Acock  tx.  McBroom,  8S  Mo.,  342.  Actions 
against,  Z1  Mo.,  ISO. 

(1)  Power  of  suspension  or  remoral:  Strother  v$  The  State,  1  Mo.,  605;  State  w,  Watkins,  8 
iftld;  480;  SUte  vt.  rormaa,  JhH  602. 
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Ihidy  §  17 — 17«  In  all  cases  of  a  trial  of  charges  in  the  circoit  court 
the  defendant  may  except  to  any  decision  of  the  court,  and  may  prose- 
cute an  appeal  or  writ  of  error,  in  all  respects  as  in  actions  at  law. 

IMdj  §  18 — 18.  Every  judgment  or  ordw  of  removal  or  suspension, 
made  in  pursuance  of  this  chapter,  by  the  supreme  court,  or  by  any  circuit 
court,  shall  operate,  while  it  continues  in  force,  as  a  removal  or  saq>en- 
sion  from  practice  in  all  the  courts  of  this  State. 


CHAPTER   13, 

ATTORNEY,  LETTERS  OF. 


O.  S.J  ch.  91,  §  1 — !•  Every  letter  of  attorney,  or  other  instrument  of 
writing  containing  a  power  to  do  any  act  or  business  whatever,  other 
than  the  conveyance  of  real  estate  as  agent  or  attorney  for  another,  may 
be  acknowledged  or  proved  and  certified  in  the  same  manner  as  deeds 
conveying  or  affecting  real  estate  are,  by  law,  required  to  be  acknowl- 
edged or  proved  and  certified ;  and  when  so  acknowledged  or  proved  and 
certified,  may,  with  the  certificate  of  acknowledgment  or  proof,  be  read 
in  evidence  without  further  proof  of  the  execution  thereof.* 

(1)  Where  an  attorney  does  what  he  has  authority  to  do,  and  more,  his  act  is  good  to  the 
extent  of  his  authority ;  and  where  he  stops  short  of  his  authority,  if  the  object  of  the  power 
be  aooomplished,  his  act  is  also  good.  Bank  w,  McKnight,  2  Mo.,  87.  A  man  may  make  his 
w|fe  his  agent.  Singleton  vt.  Mann,  8  Mo.,  464.  An  authority  to  purchase  \articles  on  credit 
must  imply  a  power  in  the  agent  to  acknowledge  indebtedness  in  the  name  of  the  principaL 
Strothard  w,  Aull,  1  Mo.,  818.  Wliere  A  appears  in  the  body  of  the  agreement  to  be  the 
contracting  party,  and  his  name  is  signed  to  it  at  the  proper  place,  ^A,  by  his  agent  C^" 
it  is  the  contract  of  A,  and  G.  cannot  be  made  liable  upon  it.  Thompson  «t.  Choteau,  IS 
Mo.,  488.  Where  the  principal  knew  of  the  purchases  of  the  agent,  and  afterwards  sano- 
tioned  them,  he  was  held  liable.  Little  w.  -Stettheimer,  13  Mo.,  572.  Where  an  attorney 
signs  a  deed  as  G.  H.,  attorney  for  A  B.,  it  is  the  deed  of  the  principal,  A  R  Martin  m. 
Almond,  26  Mo.,  818.  The  acts  of  an  agent,  within  the  scope  of  his  usual  employment,  are 
binding  on  his  principal  as  to  third  persons,  until  they  have  notice  of  a  reyocation  of  the 
agent's  authority.  Lamothe  v$.  Dock  Oo.,  17  Mo.,  204.  The  rule  that  the  act  of  an  agent, 
after  the  death  of  his  principal,  is  Toid,  only  applies  to  those  acts  which  must  be  done  in  the 
name  of  the  principal,  and  not  to  those  which  the  agent  may  do  in  his  own  name.  Dick  «t.  Page, 
17  Mo.,  284.  See  this  point  thoroughly  discussed  in  Ish  m.  Crane,  8  Ohio  St  620,  by  SutliJi;  J. 
An  agent  must  keep  within  the  scope  of  his  authority.  Hall  v$,  Hopkins,  14  Mo.,  460 ;  Taylor  ««. 
Labeaume,  Ibid,  672;  Eanada  vs.  North,  Ibid,  416 ;  Lewin  w.  Dille,  17  Mo.,  64.  A  public  officer 
is  not  personally  liable  on  contracts  made  by  him  in  his  official  capacity.  Tutt  tw.  Hobbs,  17  Mo., 
486 ;  Hodgon  v$.  Dexter,  1  Oranch,  846.  But  public  officers  may  bind  themselTes  if  they  nee  fit 
and  apt  words  for  that  purpose ;  and  if  they  transcend  their  authority,  they  become  peraonanj 
bound ;  the  rule  being  that  they  are  personally  liable  if  the  goyemment  is  not.  McClentioks  m, 
Bryant,  1  Mo.,  698 ;  Lapsley  v$.  McEinstry,  88  Mo.,  246.  Where  A  gave  to  B.  a  power  of 
attorney  to  transact  all  his  business,  to  collect  aU  moneys  due  him,  and  to  sell  aU  his  property, 
real  and  personal,  B.,  under  the  power,  conveyed  by  deed  of  trust  to  C,  as  trustee,  aU  the 
property  and  assets  of  A,  in  trust  to  secure  and  pay  off  all  the  creditors  and  sureties  of  A. : 
Mdd,  that  the^power  was  properly  executed,  and  that  G.  took  a  good  title  to  the  property. 
Lamey  vt.  Burr,  86  Mo.,  86. 
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ATTOBNET  GENERAL,  CEROUIT  AND  COUNTY  ATTORNETa 
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Sxcnioiv 

19.  Assistant  drcuH  ftttomey  salijeot  to  the 
same  penalties. 

20.  His  duties. 

21.  When  to  appear  before  the  criminal  court 
for  the  State. 

22.  To  attend  the  examinations  of  partiei 
charged  with  criminal  offenses,  when  and 
before  whom. 

23.  Persons  elected  to  be  commissioned. 

24.  Vacancies,  how  fOled. 

25.  (younty  court  may  appoint  an  attorney; 
his  qualifications. 

26.  Certificate  of  appointment  to  be  g^ven ; 
oath  of  office,  when  taken. 

27.  His  duties. 

28.  To  attend,  in  cases  of  habea$  totfm^  in 
behalf  of  the  State. 

29.  Justices  of  the  peace  and  county  Judges  to 
giro  notice  of  such  cases. 

80.  County  attorney  to  represent  the  drouit 
attorney  and  assist  him. 

81.  To  receive  same  ftdes  as  drouit  attorneys. 

82.  Salary  of  county  attorney. 

83.  Penalties  for  misdemeanor  or  neglect  of 
duty. 

84.  In  case  of  a  yacancy,  the  Judge  to  appoint 
a  peraon  to  represont  the  State. 

O.  S.y  ch.  18,  §  1 — 1.  The  attorney  general  shall  reside  and  keep  his 
office  at  the  seat  of  government. 

Ihidy  §  2 — 9.  When  directed  by  the  governor,  he  shall  aid  any  circuit 
attorney  in  the  discharge  of  his  duties.' 

Hid,  §  3 — 3.  When  required,  he  shall  give  his  opinion,  in  writing, 
without  fee,  to  the  General  Assembly,  or  either  house,  upon  any  question 
of  law;  and  to  the  governor,  secretary  of  State,  auditor,  treasurer,  regis- 
ter of  lands,  superintendent  of  public  schools,  and  any  circuit  attorney, 
upon  any  question  of  law  relative  to  their  respective  offices. 

Ihid,  §  4 — 4.  The  attorney  general  shall  appear  on  behalf  of  the  State 
in  the  supreme  court,  and  prosecute  or  defend,  as  the'  case  may  require, 

(1)  The  attorney  general  may,  at  the  request  of  the  circuit  attorney,  assist  in  a  prosecution 
without  the  direction  of  the  governor;  nor  will  the  court  require  him  to  disclose  whether  he  did 
•o  in  his  official  capacity.  State  vt.  Hays,  28  Mo.,  287. 


eaonom 
h  Attorney  general  to  reside  at  seat  of  goT- 
emment. 

To  aid  circuit  attorneys. 
To  g^TC  his  opinion. 

To  i^pear  for  the  State  before  the  su- 
preme oourt. 
To  institute  suits. 
State  not  to  g^ve  bond. 
Circuit  attorneys  to  be  elected;  in  St 
Louis  county,  an  assistant  to  be  elected. 
Their  election,  when. 
And  how. 

Clerk  to  transmit  to  secretary  of  state 
abstract  of  rotes. 

11.  Secretary  of  state  to  certify  to  governor. 

12.  What  cases  the  circuit  attorney  to  appear 
ip. 

15.  To  whom  and  in  what  cases  to  give  his 
opinion. 

14.  If  interested  in  case,  court  to  appoint  i^- 
other  to  appear  in  their  place. 

16.  Partner  not  to  defend. 

16.  Same  if  he  be  sick  or  absent. 

17.  Persons  so  appointed  to  possess  the  same 
powers,  kc 

18.  Fine  on  failure  to  perform  duties. 
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all  appeals  and  writs  of  error  to  wluch  the  State  is  a  party,  other  than 
such  a;s  are  taken  in  cases  in  which  the  name  of  the  State  is  nsed  as  a 
nominal  plaintiff  in  the  conrt  below.  . 

AcU  1868,^.  11 — S.  The  attorney  general  shall  be  and  he  is  hereby 
authorized  and  empowered,  in  the  name  and  in  behalf  of  the  State  of 
Missouri,  to  institute  and  prosecute  all  suits  and  o&er  proceedings  at  law 
and  in  equity  requisite  or  necessary  to  protect  the  rights  and  interests  of 
the  State,  and  to  enforce  any  and  all  rights,  interests  or  claims  of  the 
State  against  any  asd  all  pexsons,  bodies  politic  or  corporate. 

Tbid^p.  11 — 6.  In  any  and  all  suits  or  other  proceedings  on  theb«half 
only,  and  on  suing  out  writs  of  error  or  prosecuting  appeals  on  the  behalf 
of  the  State  only,  to  the  appellate  courts  of  the  State,  no  bond  or  recpgni- 
aanoe  shall  be  necessary  or  required  to  be  given. 

O.  8.,  oh.  18,  §  5 — T,  The  qualified  voters  of  each  ju(Kcial  czrouit  shall 
elect  one  competent  circuit  attorney,  and  the  qualified  votws  of  the  judi- 
cial circuit  including  the  county  of  St  Louis,  shall  elect  one  competent 
assistant  circuit  attorney,  aH  of  whom  shall  reside  in  their  respective 
circuits. 

Acts  1868,  p.  49 — 8,  The  election  for  circuit  attorney  and  assistant 
circuit  attorney  shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
Noveml>er,  1868,  and  each  subsequent  election  shall  be  held  on  the  first 
Tuesday  in  November  eveiy  fourth  year  thereafter.' 

G.  >S1,  ch,  18,  §  7— ••  Elections  under  this  act  shall  be  governed  by  the 
general  law  regulating  elections. 

Und,  §  8 — 10*  The  derk  of  the  dounty  court  of  each  county  shall 
transmit  to  the  secretary  of  State  an  abstract  of  the  votes  given  for  each 
candidate  for  circuit  attorney  in  his  county;  and  the  clerk  of  the  county 
court  of  the  county  of  St.  Louis  shall  transmit  a  like  abstract  of  the 
yotes  given  for  each  candidate  for  assistant  circuit  attorney  in  bis  county. 

Ibid,  §  & — !!•  The  secretary  of  State  shall  compare  the  votes  given 
for  the  respective  candidates,  and  shall  certify  to  the  governor  the  persons 
elected,  respectively,  to  the  offices  of  circuit  attorney  and  assistant  circuit 
attorney. 

Ihid,  §  10 — 13«  The  circuit  attorney  shall  reside  in  his  circuit,  and 
commence  and  prosecute  all  civil  and  criminal  actions  in  which  the  State, 
or  any  county  in  his  circuit,  may  be  concerned ;  defend  all  suits  brought 
against  the  State,  or  any  county  in  his  circuit ;  prosecute  forfeited  recogni- 
zances and  actions  for  the  recovery  of  debts,  fines,  penalties  and  forfeitures 
accruing  to  the  State,  or  any  county  in  his  circuit.* 

Ihidy  §  11 — 13.  The  circuit  attorney  shall,  without  fee,  give  his  opinion 

(1)  The  oflkw  of  circuH  attorney  is  not  a  oonathntional  offioe,  and  the  legialatuve  has  fViE 
oontrol  over  its  tenure.  State  vt.  Davis,  44  Mo. 

(2)  A  law  cannot  be  declared  nnoonstitutional  in  a  public  proeeontion,  upon  the  admlnion  bj  a 
circuit  attorney  of  a  fact  upon  which  its  unconstitutloniility  depends.  State  «§.  Rich,  20  Ho.,^S. 
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to  any  jtistice  of  the  peace,  and  to  any  connty  court,  or  to  any  justice 
thereof  in  his  circuit,  if  required,  on  any  question  of  law,  in  any  criminal 
case,  or  other  case  in  which  the  State  or  county  is  concerned,  pending 
before  such  court  or  officer. 

Ihid^  §  12 — 14.  If  the  circuit  attorney,  or  assistant  circuit  attorney,  be 
interested,  or  shall  have  been  employed  as  counsel  in  any  case  which  it 
shall  be  his  duty  to  prosecute  or  defend,  the  court  having  criminal  juris- 
diction may  appoint  some  other  person  to  prosecute  or  dejfend  the  cause. 

Ihidj  §  13—15.  If  he  be  sick  or  absent,  such  court  shall  appoint  some 
person  to  discharge  the  4uties  of  the  office  until  the  proper  officer  resume 
the  discharge  of  his  duties. 

Tbidy  §  14 — 16.  The  person  thus  appointed  shall  possess  the  same 
power  and  receive  the  same  fees  as  the  proper  officer  would  if  he  were 
present. 

ActSj  1868,^.  10 — IT.  If  any  circuit  attorney  shall  fail  to  attend  any 
term  of  the  court  having  criminal  jurisdiction  in  his  circuit,  held  in  pursu- 
ance of  law,  he  shall  be  fined  twenty-five,  dollars  by  the  court,  imless  he 
show  good  cause  to  the  contrary  at  ttie  next  succeeding  term  thereof 

G.  &j  oh.  18,  §  15 — XS.  When  any  criminal  prosecutipn  is  pending 
against  any  person  or  persons  before  any  court  of  competent  jurisdiction  in 
this  State,  and  the  circuit  attorney  prosecuting  before  such  court  having  a 
law  partner,  such  law  partner  shall  not  be  allowed  to  act  upon  the  part  of 
the  defense  in  any  such  criminal  prosecution. 

IHdj  §  16 — ^19.  The  assistant  circuit  attorney  for  the  judicial  circuit 
including  the  county  of  St  Louis,  shall  reside  therein,  and  perform  the 
same  duties,  and  be  subject  to  lihe  same  fines  and  penalties  for  misdelneanor 
in  office  or  neglect  of  duty,  as  provided  in  this  chapter  against  any  drcuit 
attorney  for  like  offenses. 

Ibidy  §  17 — ^90.  It  shall  be  the  duty  of  such  assistant  to  aid,  generally^ 
in  the  performance  of  the  isame  duties  as  are,  by  law,  enjoined  upon  the 
drcuit  attorney  for  such  judicial  circuit ;  and  attend  before  the  grand 
inquest  of  the  county  of  St  Louis,  during  their  session,  at  all  times,  to 
examine  witnesses  before  them,  and  to  render  them  all  legal  advice  and 
assistance  by  them  required,  whenever  the  circuit  attorney  shall  be  other- 
wise engaged  in  the  performance  of  his  official  duties. 

Ibidy  §  18 — 91.  Whenever  the  circuit  attorney  of  said  circuit  is  neces- 
sarily engaged  before  other  courts  than  the  criminal  court,  in  the  perform-"^ 
ance  of  his  official  duties,  it  shall  be  the  duty  of  the  said  assistant  circuit 
attorney  to  appear  in  said  criminal  court  for  the  State,  and  attend  ta  all 
business,  as  would  be  the  duly  of  the  said  circuit  attorney,  if  not  otherwise 
engaged. 

Ilndj  §  ;19— aa*  it  shall  be  the  duty  of  the  assistant  circnit  attorney, 
at  the  request  of  any  magistrate  in  St.  Louis  ooimty  (ex»ept  the  recorder 
of  St  Louis  dty)  having  power  to  commit  to  the  common  jail  tar  offeiisei 
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againfit  law,  or  at  the  request  of  the  circuit  attorney  of  said  circuit,  to 
appear  before  such  magistrate,  and  attend,  on  behalf  of  the  State,  to  all 
examinations  of  parties  charged  before  such  magistrate,  with  the  commis- 
sion of  criminal  offenses,  and  generally  to  conduct  the  prosecution  in  such 
cases  on  the  part  of  the  State. 

Tbid^  §  20 — 3S«  The  attorney  general,  circuit  attorneys,  and  assistant 
circuit  attorneys,  under  the  provisions  of  this  chapter,  shall  be  conmiis- 
sioned  by  the  goyemor,  and  shall  hold  their  offices  lour  years,  and  until 
their  successors  are  elected  and  qualified. 

Tbid^  §  21 — ^34.  K  any  vacancy  shall  happen,  from  any  cause,  in  the 
office'^  of  attorney  general,  circuit  attorney,  or  assistant  circuit  attorney, 
under  this  chapter,  the  governor,  upon  being  satisfied  that  such  vacancy 
exists,  shall  appoint  some  person  to  fill  the  same  until  the  next  r^ukr 
election  for  attorney  general,  circuit  attorney,  or  assistant  circuit  attorney, 
as  the  case  may  be. 

Act  1870,  Jem,  11 — ^35.  The  county  courts  of  the  several  counties  are 
authorized,  when  they  think  the  interests  of  the  county  requires  it,  to 
appoint  a  county  attorney,  who  shall  be  a  person  learned  in  the  law,  be 
at  least  twentv-one  years  of  age,  reside  at  the  seat  of  justice  of  the  county, 
and  who  shall  hold  his  office  for  one  j^ear.  But  no  county  attorney 
shall  be  appointed  for  any  county  in  which  the  circuit  attorney  for  the 
proper  circuit  resides,  but  said  circuit  attorney  shall  act  as  tne  county 
attorney  of  said  county,  and  receive  the  same  compensation. 

G.  S.J  ch.  18,  §  23 — 26.  The  court  shall  give  such  attorney  a  certificate  of 
his  appointment,  authenticated  by  the  seal  of  the  court ;  and,  before  entering 
upon  the  duties  of  his  office,  he  shall  take  the  oath  of  office  prescribed  by  the 
constitution,  which  shall  be  endorsed  on  the  certificate  of  nis  appointment. 

lUdj  %  24 — ^37.  He  shall  prosecute  or  defend,  as  the  case  may  require, 
all  civil  suits  in  which  the  county  is  interested,  represent  generally  the 
county  in  all  matters  of  law,  investigate  all  claims  against  the  county, 
draw  all  contracts  relating  to  the  business  of  the  county,  and  shall  give 
his  opinion,  without  fee,  in  matters  of  law,  in  which  the  county  is  inter- 
ested, and  in  writing,  when  demanded,  to  the  county  court  or  any  justice 
thereof.  He  shall  also  attend  to  and  prosecute,  on  behalf  of  the  State,  all 
cases  before  justices  of  the  peace,  when  the  State  is  made  a  party  thereto ; 
and  the  punishment  of  the  offense  for  which  the  prisoner  is  charged  may 
be  imprisonment  in  the  county  jail  or  State  penitentiary. 

TUdj  §  25 — ^98.  In  all  cases  where  any  person  or  persons  are  brought 
up  on  writs  of  habeas  corpvs  before  a  judge  of  the  county  court,  it  shall 
be  thd  duty  of  such  attorney  to  attend  upon  the  hearing  of  such  applica- 
tion on  behalf  of  the  State. 

IHd^  %  26 — 9%.  No  justice  of  the  peace,  or  county  judge  having  juris- 
diction, shall  allow  any  such  cases  as  are  alluded  to  in  the  two  preceding 
sections,  tried  before  him,  unless  the  county  attorney  shall  be  present,  or 
some  one  properly  qualified  to  prosecute  for  him ;  and  it  shall  be  the  duty 
of  any  justice  of  the  peace  or  county  judge,  before  trying  such  caseT  as  are 
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alluded  to  in  the  two  preceding  BectionSy  to  give  due  notice  to  the  county 
attorney.* 

Ilid^  §  27 — SO,  The  county  attorneys,  in  addition  to  their  other  duties, 
shall  discharge  the  duties  of  circuit  attorney  in  their  respective  counties,  in 
the  absence  or  sickness  of  the  circuit  attorney,  and  shall  assist  the  circuit 
attorney,  when  so  required  by  him,  in  the  prosecution  of  all  cases,  crim- 
inal and  civil,  in  which  the  State  or  flie  county  is  a  party  or  in  any  way 
interested ;  and  whenever  the  county  attorney  shall  so  assist  the  circuit 
attorney,  he  shall  receive  the  same  fee  as  the  circuit  attorney  in  the  same 
case,  to  be  taxed  as  costs ;  but  in  no  case  shall  such  fee  be  paid  out  of  the 
State  treasury. 

Ibidy  §  28— 31.  In  all  cases  in  which  the  county  attorney  shall  dis- 
charge the  duties  of  the  circuit  attorney,  he  shall  receive  the  same  fees  as 
are  allowed,  by  law,  to  circuit  attorneys  for  like  services. 

Ihidy  §  29— S3,  The  several  county  attorneys  in  this  State  shall  be 
allowed,  as  a  compensation  for  their  services,  any  amoxmt  not  less  than 
two  hundred  nor  more  than  five  hundred  dollars  a  year,  to  be  allowed  by 
the  county  court  and  paid  out  of  the  common  fond  of  the  county. 

lUdj  §  30 — SS,  Any  officer  named  in  this  chapter  may  be  indicted  for 
misdemeanor  in  office,  or  for  any  neglect  or  refusal  to  comply  with  his 
official  duties,  and,  upon  conviction,  may  be  fined  a  sum  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Ibidy  §  31 — S4,  If,  at  any  time,  there  should  be  a  vacancy  in  the  office 
of  county  attorney  for  any  county,  it  shall  be  the  duty  of  the  judge  or 
justice  of  the  peace  before  whom  any  cause,  as  hereinbefore  provided  for, 
shall  be  pending,  to  appoint  some  competent  person  to  represent  the  State 
in  such  cause,  and  fix  his  compensation  therefor,  which  shall  be  taxed  as 
costs  in  such  cause. 

Acts  1870,  Jad.  11— S5.  If  the  county  court  of  any  county  shall  think 
the  interest  of  said  county  does  not  require  the  appointment  of  a  county 
attorney,  as  before  provided,  said  court  is  hereby  authorized  to  contract 
witii  some  person  possessing  the  qualifications  necessary  for  a  county 
attorney,  to  prosecute  or  defend  on  behalf  of  said  county,  as  the  case  may 
require,  any  or  all  civil  suits  in  which  the  county  is  interested,  or  attend  to 
any  matters  of  law  relating  to  the  business  of  the  county,  but  in  no  case 
shall  said  contract  be  binding  for  a  longer  time  or  for  a  larger  amount  than 
fpedfied  in  the  foregoing  sections,  regarding  the  duration  of  appointment 
and  compensation  of  county  attorneys. 

(1)  BWA  «B  rd.  Konns  m.  Draper,  48  Mo.  325. 
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AUOnONEEBd. 


1.  No  poreon  to  exerdae  the  trade  or  busi- 
ness of  auctioneer,  without  license. 
Penalty  for  selling  without  license. 
Blank  Uoenses  to  be  iasued. 
Shall  be  under  seal 

To  be  deliTered   to  the  collector,  and 
charged  to  him. 

County  court  to  settle  with  collectots  at 
each  term. 

CoUeetors  ahaU  grant  lioenMS,  oa  al^li* 
cation. 

Tax  to  be  paid ;  rates. 
CIerk*s  fee  to  be  paid. 
Residence  of  six  months  before  appHoa- 
tion,  to  be  an  aucti<meer. 
Bond  to  be  given;  oondition. 
Auctioneer  may  sell  without  license  as 
Tender  of  merchandize. 
Duty  on  sales;  rates. 


2. 
8. 

5. 

6. 

7. 

& 

9. 

10. 

IL 
12. 

18. 


SMtlOH 

14.   Owner  or  auctioneer  buying,  Bales  subject 
to  duty. 

Sales  of  part,  to  fix  the  price,  deemed  a 
sale  of  the  wholei 
J^nee  of  duty  in  certam  oases. 
Auctioneer  to  pay  duty  to  eollectora. 
To  render  account  according  to  the  con* 
dition  of  their  bond. 
Cleric  to  gire  auctioneer  certificate. 
Clerk  to  ehaygof  ooBeetor,  and  oertify  u 
auditor. 

Condition  of  bond  fulfilled,  olerk  to  )??• 
dorse  on  the  bond. 

Auctioneer  failing  to  comply  with  bond, 
deric  to  prosecute  him. 
Collector  to  ooUtiot  duties  imposed  by 
law,  and  to  prosecute  for  fines  and  for- 
feitures. 
License  tax  may  be  graduated ;  proyiso. 


16. 

18. 
17. 

18. 

19. 

2a 

21. 
22. 
28. 


24. 


G.  S.  cLj  95,  §  1 — t.  !N'o  person  shall  exercise  the  trade  or  busineea 
of  a  public  auctioneer,  by  selling  any  goods  or  other  property  subject  to 
duty  under  this  chapter,  or  real  estate  without  a  Ucense.* 

Ihid^  §  2 — 9.  Every  person  who  shall  exercise  the  trade  or  buBiness 
of  an  auctioneer  without  a  license,  shall  forfeit  for  every  sale  five  hund- 
red dollars,  together  with  the  amount  of  duty  .payable  by  law  upon  the 
property  sold. 

Ihidj  §  3 — 3.  The  clerks  of  the  ]:e9pective  conrte  shall  issue,  at  ea^ 
term,  as  many  blank  auction  licenses  for  ten  days,  and  for  one,  three  and 
six  months  respectively,  as  the  county  courts  shall  direct. 

Ihid^  §  4 — 4L  The  licenses  shall  be  under  the  seals  of  the  respective 
county  courts,  signed  by  the  derk,  and  shall  authorize  the  persons  to 
whom  granted  to  exercise  the  trade  and  business  of  aax$tioneers,  by  selling 

(1)  A  licensed  auctioneer  cannot  delegate  to  another  his  authority  to  sell.  Stone  m.  State,  IS 
Ko.,400.  An  auctioneer  to  whom  commissions  wre  due  for  hia  torrioes  in  selliBg  gooda,  has  a 
right  to  appropriate  so  much  of  the  money  arising  on  the  sales  as  may  be  due  to  him  for  com- 
missions, to  the  payment  of  his  indiridual  debts,  to  a  purchaser  at  such  sale.  Harlow  vt.  Sparr, 
16  Mo.,  164.  A  person  may  be  guilty  under  the  law,  of  exercising  the  trade  or  business  of  a 
public  auctioneer  without  a  license,  although  he  may  receive  no  ompensation  lor  the  act  of 
telling.  State  M.  Rucker,  24  Mo.,  667. 
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any  property,  real  or  personal,  by  anction,  within  tEe  cotiiity,  for  the 
^period  of  time  specified  in  such  license. 

Ihid^  §  5 — 5«  The  clerk  shall  deliver  the  blank  licenses  so  issued  to 
the  collector  of  the  counties,  respectively,  and  charge  them  with  the 
amount  thereof,  in  a  book  to  be  kept  for  that  purpose. 

Ibid^  §  6 — 6.  The  county  court  shall,  at  every  term,  settle  with  the 
collector  for  all  blank  licenses  delivered  to  him  and  not  before  accounted 
for,  and  give  him  credit  for  all  blank  licenses  returned,  and  charge  him 
with  all  not  returned ;  and  te  soon  as  may  be,  the  clerk  shall,  under  the 
direction  of  the  Qj^unty  court,  certify  to  the  State  auditor  the  amount  with 
which  each  collector  stands  charged,  \di6  shall  diarge  such  collector 
therewith. 

Undy  §  T-^T.  Each  collector  shall  grant  to  any  person,  upon  applica- 
tion and  upon  compliance  with  the  requirements  of  this  chapter,  an 
auction  license,  for  ten  days,  or  for  one,  three  or  six  monUisj  and  for  that 
purpose  fiU  up  and  countersign  one  of  the  blank  licenses  received  fron^ 
the  derk. 

rbid^  §  8 — 8*  There  shall  be  levied  upon  every  licensej  to  be  paid  to 
the  collector  before  the  delivery  thereof,  as  follows: 

1.    On  each  license  fcwr  ten  days,  ten  dollars* 

n.  On  each  license  for  one  month,  twenty-five  dollait 

ra.  On  each  license  for  three  months^  fifty  dollars. 

IV.  On  each  license  for  six  months,  seventy-five  dollars. 

lUd^  §  9 — ^®»  I^  «M5h  case  of  A  license  ddivered,  th«^  shall  be  paid 
to  the  collector  fifty  cents  as  a  fee  to  the  clerk. 

lUdy  §  10 — life  No  person  shail  be  permitted  to  sdl  property  at  auc- 
tion, of  any  kind,  unless  he  shall  have  resided  in  this  State  six  months 
next  preceding  the  time  of  making  application  for  license. 

/5w?,  §  11 — II,  Before  any  license  shall  be  granted,  the  applicant! 
ahall  give  bond  to  the  State  of  Mssonri,  in  a  sum  not  exceeding  three 
thousand  dollars  nor  less  than  five  hundred  dollars,  with  one  or  more  suf- 
ficient securities,  residents  of  the  county  (the  amount  of  tbe  bond  and  t3ie 
sufficiency  df  the  security  to  be  determined  by  the  collector),  with  condi- 
tion that  he  will,  on  the  first  Monday  of  February,  May,  August  and 
November,  in  each  year,  while  he  shall  continue  the  business  of  auc* 
tloneer,  render  to  the  clerk  of  the  county  court  a  true  and  particular 
account  in  writing,  of  the  aggregate  amount  in  money,  of  all  property 
subject  to  duty  by  this  law,  sold  by  him  at  auction,  or  sold  at  his  auction 
store  or  rooms  at  private  sale — that  is  to  say :  First,  fix)m  the  date  of  the 
bond  until  such  of  the  frforesaid  days  as  shall  ensue  next  thereafter,  and 
thenceforth  from  the  day  to  which  any  account  shall  last  have  been  ren- 
dered, until  such  of  the  said  days  as  shall  next  thereafter  ensue,  and  so  on 
in  succession,  from  one  of  the  said  days  to  another,  and  so  long  as  he 
ahall  continue  to  exercise  the  calling  of  an  auctioneer;  and,  also,  shjdl  pay 
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all  such  sums  of  money  as  shall  be  due  to  the  State  upon  such  sales,  to 
the  collector  of  the  proper  county ;  and  the  bond  shall  be  filed  in  the  of 
flee  of  the  clerk  of  the  county  court. 

THd^  %  12 — 19.  Any  licensed  auctioneer  may  sell  or  retail  goods 
at  his  auction  store  or  rooms,  so  long  as  he  continues  the  business  of  an 
auctioneer,  without  a  license  as  vendor  of  merchandise,  so  that  he  render 
a  true  account  of  the  sales,  and  pay  the  like  duty  thereon  as  if  such  sales 
were  made  at  auction. 

Ihidy  %  18 — 13*  There  shall  be  levied  and  paid  upon  the  proceeds  of 
the  sales  of  all  property  at  auction  (except  as  hereinafter  excepted)  a  duty 
to  the  State  on  the  proceeds  of  all  sales  of  personal  property,  except  cor- 
poration stocks,  one  and  a  half  per  cent. 

lUdy  %  14 — 14*  In  all  cases  where  the  auctioneer,  or  owner  of  the 
property  sold,  or  any  person  employed  by  them,  or  either  of  them,  shall 
become  the  purdiaser,  such  sales  shall  be  subject  to  the  same  duties  as  if 
any  other  person  had  become  the  purchaser. 

Ihidy  %  15 — 15.  All  sales  at  auction  of  any  part  or  parcel  of  any 
merchandise,  or  other  property,  with  a  design  to  ascertain  and  fix  a  price 
for  the  whole  or  any  part  thereof,  without  exposing  the  whole  or  such 
other  part  to  public  sale,  shall  be  deemed  a  sale  at  auction  of  the  whole, 
or  such  part  of  the  property,  the  price  of  which  was  designed  to  be  fixed 
by  such  public  sale  of  the  part ;  and  duties  shall  be  paid  thereon  accord- 
ingly. 

lUdy  %  16 — 16.  Sales  of  property  at  auction  shall  be  free  of  duty  in 
the  following  cases : 

I.  When  directed  by  any  statute  of  this  State  or  of  the  United 
States. 

n.  In  execution  of  any  order,  judgment  ot  decree  of  any  court,  or 
justice  of  the  peace  of  this  State,  or  of  the  court  of  the  United  States,  in 
cases  of  bankruptcy  or  insolvency,  pursuant  to  any  law  of  this  State  or 
the  United  States. 

m.  When  sold  by  any  trustee,  in  conformity  to  a  deed  of  trust  to  secure 
the  payment  of  debts. 

IV.  Property  of  deceased  persons  sold  by  authority  of  executors  or 
administrators. 

V.  Boats,  vessels,  rafts,  lumber  and  other  property  wrecked,  stranded 
or  found  adrift  in  any  of  the  waters  of  or  adjoining  this  State. 

VI.  live  stock,  agricidtural  productions,  farming  utensils  and  house- 
hold and  kitchen  furniture  sold  by  the  owner.* 

vn.    Land  or  leasehold  interest  therein  sold  on  the  premises. 
Tm.  Each  licensed  merchant  shall  have  the  privilege  of  selling  off  at 
auction,  at  the  end  of  every  twelve  months  after  the  commencement  of 

(1)  Tobacco,  the  growth  of  tiiis  State,  is  not  one  of  the  artides  exempt  from  duty  imder  the 
Ml  to  lioenae  aootioiieers.   State  trt.  Backer,  S4  Mo.,  057. 
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his  business,  any  refused  stock  of  goods  wUch  he  msty  have  on  hand  for 
six  months  pr^^eding,  without  obtaining  an  auctioneer's  license  for  that 
purpose. 

Ibtdy  §  17 — IT'*  The  auctioneer  shall  pay  over  to  the  collectors  of  the 
proper  counties  all  the  duties  imposed  by  this  law,  and,  for  that  purpose, 
may  retain  the  amount  out  of  the  proceeds  of  the  property  sold,  and 
sludl  be  allowed  a  commission  of  one  per  centum  on  the  amoimt  so 
paicL 

Tbidj  §  18 — 18,  Auctioneers  shall  render  their  accounts,  according 
to  the  condition  of  their  bond,  to  the  clerk  of  the  county  court  of  the 
respective  coxmties  in  which  they  transact  their  business,  and  shall  make 
oath  or  affirmation  before  such  clerk  to  the  truth  of  every  such  account 
rendered;  in  default  of  which  sr'^h  accoxmt  shall  not  be  deemed  truly 
rendered  according  to  the  condition  of  their  bond. 

Ilnd,  §  19 — 19«  Upon  such  account  being  rendered,  the  clerk  shall 
ascertain  the  amount  of  duties  to  be  paid  by  the  auctioneer,  and  give  him 
a  certificate  thereof,  and  the  auctioneer  shall  pay  the  same  to  the  collector 
within  twenty  days  tht>reafter ;  and,  upon  producing  to  the  clerk  the 
receipt  of  the  collector  for  the  amount,  the  clerk  shall  grant  him  a  quie- 
tus therefor. 

Ihidy  §  20 — 99.  T)ie  clerk  shall  charge  the  collector  with  the  amount 
rendered,  and  certJ/  the  same  to  the  State  auditor  without  delay,  and  the 
auditor  shall  chargr^  .he  collector  accordingly. 

Tbidj  §  21 — Qi^  When  it  shall  appear  to  the  satisfaction  of  the  clerk 
of  the  proper  county  court  that  any  auctioneer  has  fulfilled  the  conditions 
of  his  bond  and  ^^  requirements  of  this  law,  he  shall  indorse  a  certificate 
thereof  upon  Lis  bond,  which  shall  \)e  prima  facie  evidence  of  the  perfor- 
mance of  the  condition  down  to  that  time. 

Ihidy  %  2S-  -SH.  When  any  auctioneer  shall  fail  to  fulfill  the  condi- 
tion of  his  yjA  or  the  requirements  of  this  law,  the  proper  clerk  shall 
cause  him  to  ^le  prosecuted  on  his  bond ;  and,  if  judgment  shall  be  ren- 
dered sffiiDf*.  him,  his  license  shall  be  thereby  vacated,  and  he  shall  be 
incapable  fc>  receive  a  new  license,  xmless  by  the  express  direction  of  the 
county  eoprt. 

Ihidj  %  43 — 9^*  It  shall  be  the  duty  of  the  collectors  in  the  several 
counties  i^  collect  the  duties  herein  imposed,  and  to  prosecute  for  all  fines 
and  forfeitures  which  may  be  incurred  under  it. 

Ihidy  %  24: — ^34«  The  county  courts  of  the  several  counties  in  this 
State,  except  the  county  court  of  the  county  of  St.  Louis,  shall  have  power 
to  graduate  the  license  tax  to  be  imposed  on  each  license  to  be  granted 
under  the  provisions  hereof;  provided^  that  such  tax  to  the  State  shall  not 
be  less  than  twenty  nor  more  than  one  hundred  dollars  on  each  license  for 
six  months.  ^ 

14 
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CHAPTER    16. 


BAlTKING^ILLEaAL  CURRENOT. 


SionoN 

1.  No  person,  without  authority  of  law,  to 

create  and  put  in  circulation  any  note, 
&a,  as  circulating  medium. 

2.  Punishment,  by  fine,  for  issuing,  to, 

8.  Forfeiture  of  fifty  dollars  for  passing. 

Tending,  receiTing,  &c. 
4.  No  corporation,  broker  or  exchange  dealer 

to  pass  or  receive  any  note  less  than  five 

dollars;  proTiso. 
6.  Penalty  on  broker,  exchange  dealer,  &a, 

for  violating  this  act 


Sionoiv 

6.  No  person,  cotporation,  &c.,  as  agent  of 
foreign  coiporation,  shall  keep  a  banking 
house,  &c 

7.  Penalty  for  violating  the  provisions  of 
preceding  section. 

8.  Every  day  on  which  sudi  banking  home 
is  kept  open  declared  a  distinct  oflbose. 

9.  All  bonds,  &c.,  securing  the  payment  of 
money  loaned  or  advanced  by  foreign 
banking  company  or  agent  thereof, 
utterly  void,  &c. 


G.  S.y  ch.  71,  §  1 — !•  No  person  nnanthorized  by  law  shall  create  or 
put  in  circulation,  as  a  circulating  medium,  any  note,  bill,  check,  ticket, 
or  other  instrument  of  writing,  purporting  or  evidencing  that  any  money 
will  be  paid  to  the  receiver,  bearer  or  holder  thereof,  or  to  any  person,  by 
any  name  or  description  whatsoever,  or  that  it  will  be  received  in  pay- 
ment of  debts,  or  be  used  as  a  currency,  or  medium  of  trade,  in  lieu  of 
money.* 

lUd^  §  2 — 9*  If  any  person  issue,  put  in  circulation,  sign,  co^nte^ 
sign  or  indorse  any  such  note,  bill,  check,  ticket,  or  other  instrument  of 
writing,  he  shall  be  fined  not  less  than  two  hundred  and  fifty  dollars,  one- 
half  to  go  to  the  prosecutor,  and  the  other  half  to  the  county  in  which 
the  offence  shall  be  committed,* 

Ihid^  §  8 — 3.  K  any  person  vend,  pass,  receive,  or  offer  in  payment 
any  such  note,  bill,  check  or  ticket,  or  other  such  currency,  he  shall  forfeit 
fifty  dollars,  to  be  recovered  by  civil  action,  to  the  use  of  any  person  who 
shall  sue  for  the  same,  before  any  justice  of  the  peace  of  the  county. 

Tbid^  §  4 — 4.  No  corporation  within  the  limits  of  this  State  (the  bank 
of  the  State  of  Missouri  and  its  branches  included),  money  broker  or  ex- 

(1)  A  corporation  created  by  one  government  may  sue  in  the  courts  of  another,  Bk. «. 
Simpson,  1  Mo.,  129.  A  corporation  can  exist  only  within  the  limits  of  the  sovereignty  which 
created  it,  but  it  may  act  elsewhere,  through  agents,^  if  the  laws  of  other  countries  permit ;  tnd 
by  comity  it  is  allowed  to  make  contracts  within  the  limits  of  other  countries,  not  contrary  to 
their  known  policy,  or  injurious  to  their  interests.    Bk.  of  Augusta  v».  Earle,  13  Peters,  619. 

(2)  The  word  ^^ purporting ^^^  in  the  first  section,  does  not  appply  to  the  last  clause  of  the 
section.  The  clause  is  violated  whenever  a  party  creates  or  puts  in  circulation  notes,  billB, 
checks  or  tickets,  **  to  be  used  as  a  currency  or  medium  of  trade  in  lieu  of  money/'  whatever 
may  be  their  purport.    State  vi.  Page,  19  Ko.,  218. 
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change  dealer,  shall  pass  or  receive,  within  the  limits  of  this  State,  any 
bank  note  or  other  paper  currency  of  any  kind,  promising  or  ordering  the 
payment  of  money  or  other  thing,  of  less  denomination  than  one  dollar ; 
praoided^  that  said  money  brokers  and  exchange  dealers  may  buy,  take  or 
receive  such  bank  notes,  post  notes  and  currency,  for  the  purpose  of  send- 
ing the  same  out  of  the  State/ 

Ihidj  §  5 — 5.  Any  money  broker,  exchange  dealer,  or  any  member  or 
officer  of  any  corporation,  within  the  limits  of  this  State  (the  officers  and 
members  of  the  bank  of  the  State  of  Missouri  included),  or  any  other 
person  whatever,  who  shall  violate  or  evade  any  of  the  provisions  of  this 
chapter,  shall  be  fined  in  a' sum  not  less  than  one  hundred  dollars  for  the 
first  ofience,  and  shall  be  fined  in  a  sum  not  less  than  five  hundred  dollars 
for  each  subsequent  ofi*ence,  to  be  recovered  by  indictment,  for  the  use  of 
the  State. 

Ibidy  §  6 — ••  No  person,  association  of  persons  or  corporation,  as  the 
agent  of  any  foreign  corporation  or  unincorporated  banking  company, 
shall,  within  the  limits  of  this  State,  keep  any  banking  house,  agency 
office,  office  of  discount  and  deposit,  or  of  deposit  only,  or  discoimt  only, 
or  in.  any  manner  deal  in  buying  or  selling  bills  of  exchange,  checks, 
drafts,  or  in  discounting  bills  or  notes,  or  by  or  through  the  means  of  such 
banking  house,  agency  office,  office  of  discoimt  and  deposit,  or  of  deposit 
only,  or  of  discount  only,  loan,  issue,  emit,  circulate,  pass  or  pay,  or  tender 
in  payment,  any  notes  or  bills  of  such  foreign  corporation  or  unincor- 
porated banking  company. 

Ibidj  %  7 — y*  If  any  person,  association  of  persons,  or  corporation,  shall 
violate  the  provisions  of  the  preceding  section,  such  person,  association  of 
persons,  or  corporation,  shall  forfeit  the  sum  of  one  thousand  dollars,  to  be 
recovered  by  indictment,  or  by  civil  action  in  the  name  of  the  State,  one- 
half  to  the  use  of  the  prosecutor^  and  the  other  half  to  the  use  of  the 
State. 

IMdy  §  8 — 8,  Every  day  during  which,  or  any  part  of  which,  such  pro- 
hibited banking  house,  agency  or  office,  is  kept  open,  or  such  prohibited 
business,  or  any  of  it,  is  transacted,  shall  constitute  a  distinct  ofience. 

Ibidy  §  9 — ^9.  All  bonds,  bills  or  notes,  or  other  instruments  of  writing, 
securing  the  payment  of  any  money  or  bank  notes,  loaned  or  advanced  by 
any  foreign  corporation  or  unincorporated  banking  company,  situated  or 
located,  or  which  is  doing  business  by  its  officers  or  agents,  within  this 
State,  to  such  foreign  corporation  or  unincorporated  banking  company,  or 
executed  to  any  agent,  or  person  holding  himself  out  as  agent  of  such 
corporation  or  unincorporated  banking  company,  or  to  any  corporation  or 

(1)  A  corporation  acts  only  by  its  agents;  the  acts  of  the  agents,  therefore,  within  the  scope 
of  their  authority,  will  bind  the  corporation.  North  Mo.  R.  R.  Co.  v«.  Winkler,  88  Mo.,  854. 
The  section  has  been  held  not  to  apply  to  literary,  scientific  and  charitable  corporations.  Chris. 
Unir.  «!.  Jordan,  88  Mo.,  528,  S.  C,  29  Mo.,  71.  As  to  a  proper  defence  under  this  section : 
Mattoon  ft.  McDAoidl,  84  Mo.,  188. 
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person^  whether  such  bond,  bill  or  note,  or  other  instrument  of  writing, 
be  made  payable,  or  made  to  secure  the  payment  of  such  loan  of  money 
or  bank  notes  to  such  foreign  corporation  or  unincorporated  banking  com- 
pany, or  to  the  agent  thereof,  for  the  use  of  the  same,  or  to  such  agent,  or 
any  other  person  or  corporation,  either  directly  or  indirectly,  for  the  use 
of  such  foreign  corporation  or  unincorporated  banking  company,  in  what- 
ever name  or  form  the  same  may  be  drawn,  shall  be  taken  and  held  as 
utterly  void  and  of  non-eflfect.* 

CHAPTER  17. 

BILUABD  TABLES  AlO)  OTHER  LICENSES. 


Sscfnoir 

8.    Collector  chai^ged  with  blank  lioenaet 
not  returned,  clerk  to  certify  irhaJL 

7.  Penalty  for  keeping  toUet  withontli- 
cense. 

8.  Penalty  for  permitting  minor  to  play. 

9.  Act  not  to  apply  to  certain  persons. 

10.  The  eight  sectione  of  this  act  to  be 
posted  up  in  room,  kc 

1 1.  Chapter  ninety-seven  of  general  statntei 
repealed. 


SicnoH 

1.  Oonnty  courts  to  delirer  to  ooUeciors 
blank  licenses  for  keepers  of  billiard  ta- 
bles and  other  games. 

2.  Collectors  shall  countersign  license  upon 
payment  of  amount,  kc 

Z.    County  court  shall  not  lery  a  greater 

amount  than  what 
4.    State,  county,  dty,  ftot,  to  have  a  lien, 

on  what 
6.    County  courts  shall  charge  collectors, 

settlements  made  at  regular  term. 

ActSy  1 870,  March  24tth — 1 .  The  county  courts  shall  have  power  to  license 
the  keepers  of  billiard  tables,  pigeon  hole  tables,  Jenny  Lind  tables,  and 
all  other  tables  kept  and  used  for  gaming  upon  which  balls  and  cue  is 
used.  At  each  term  the  clerk  of  said  court  shall  prepare  and  deliver  to  the 
coUejctor  of  their  counties,  as  many  blank  licenses  for  the  keepers  of  such 
tables  hereinbefore  mentioned,  as  the  respective  courts  shall  direct,  which 
shall  be  signed  by  the  clerk  and  attested  by  the  seal  of  the  court. 

Ihid—9.  The  coUlectors  shall  deliver  to  any  person  who  shall  have 
been  licensed  a  license  to  keep  any  such  table  mentioned  in  the  first  section 
of  this  act,  in  their  respective  counties,  for  a  term  of  twelve  months,  upon 
the  payment  of  the  applicant  of  the  sum  of  twenty  dollars  for  each  billiard 
table,  and  ten  dollars  for  each  other  table  described  in  the  first  section  of 
this  act ;  and  the  collector  shall  countersign  such,  license  before  delivering 
the  same  to  the  applicant,  provided,  that  if  the  applicant  be  the  keeper 
of  more  than  one  of  such  tables,  the  number  may  be  named  in  one  license ; 
and  in  such  case  the  clerk  shall  not  be  entitled  to  more  than  one  fee,  as 
provided  in  the  fifth  section  of  this  act. 

(1)  A  note  given  to  secure  a  loan  made  in  foreign  bank  notes  by  a  foreign  corporation,  doing 
business  in  this  State,  by  its  agents,  is  void,  and  notes  given  in  renewal  of  such  original  note 
are  also  void.  Bk.  of  Louisville  V9.  Young,  87  Mo.,  398.  But  a  foreign  corporation  not  engaged 
in  the  business  of  banking,  may  make  loans  of  money  in  this  State.  Conn.  Mut  Ins.  Co.  «§; 
Albeit,  89  Mo.,  181. 
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Ihid — S.  Ko  county  court,  city  or  town  authorities,  shall  levy  u 
greater  amount  for  a  license  tax  on  any  table  mentioned  in  the  first  section 
of  this  act,  for  county,  city  or  town  purpose  than  is  allowed  for  State  pur- 
pose. 

Ihid^-4:.  The  State,  county,  city,  or  town,  as  the  case  may  be,  shall 
have  a  lien,  and  a  lien  is  hereby  created  in  their  favor,  upon  any  such  table 
mentioned  in  the  first  section  or  this  act,  to  the  amounts  of  licenses  thereon ; 
and,  if  any  owner  or  keeper  thereof  shall  fail  or  refuse  to  pay  the  respec- 
tive collectors,  or  other  persons  authorized  to  collect  the  same,  the  amounts 
of  licenses  due  the  State,  county,  city,  or  town,  within  ten  days  after  such 
table  shall  be  set  up,  then  it  shall  be  the  duty  of  the  respective  collectors, 
or  person  authorized  to  collect  such  licenses,  to  levy  upon  and  seize  such 
table  or  tables,  and  sell  th^  same  at  public  auction,  for  cash,  to  pay  the 
amounts  of  said  licenses. 

Ibid — 5.  The  county  court  shall  charge  the  collectors  with  all 
blank  licenses  delivered  to  them,  and,  at  every  regular  term,  shall  settle 
with  the  collectors  for  all  such  licenses  delivered  to  them,  and  credit  them 
with  all  the  blank  licenses  which  they  may  return ;  and  at  the  same  time, 
the  collectors  shall  pay  the  clerks,  respectively,  fifty  cents  for  every  such 
blank  license  not  returned. 

Ihid — 6.  The  collector  shall  stand  chargeable  with  all  the  blank 
licenses  not  returned ;  and  the  county  court,  at  each  regular  term,  shall 
cause  the  clerks  to  certify  to  the  State  auditor  the  amounts  with  which 
the  collectors  stand  chargeable,  who  shall  charge  the  respective  collectors 
accordingly. 

Ihid — T.  Every  person  who  shall  keep,  or  permit  to  be  used  and 
kept,  any  one  or  more  of  the  tables  mentioned  in  the  first  section  of  this 
act,  without  having  a  license  therefor,  shall  forfeit  and  pay  four  hundred 
dollars,  for  the  use  of  the  State,  to  be  recovered  by  indictment.* 

Ihid — 8.  Every  licensed  keeper  of  any  table  mentioned  in  the 
first  section  of  this  act,  who  shall  suffer  any  person  under  the  age  of 
twenty-one  years  to  play  on  such  table,  kept  by  him,  without  the  permis- 
sion of  the  father,  master  or  guardian  of  such  minor,  first  grantea,  shall 
forfeit  and  pay  a  fine  of  fifty  dollars  for  every  such  offense,  one  half  of 
which  shall  be  for  the  State,  the  other  half  for  the  informer,  to  be  recov- 
^:ed  by  civil  action. 

Ihidr-9.  This  act  shall  not  apply  to  any  person  having  set  up  in 
his  own  private  residence,  any  one  of  such  tables  mentioned  in  the  first 
section  of  this  act,  when  used  for  his  own  private  use,  and  for  the  use  of 
his  fiunily,  and  upon  which  no  charge  is  made  for  playing. 

Ihid — lO.  Every  licensed  keeper  of  one  or  more  such  tables  men* 
tioned  in  the  first  section  of  this  act,  shall  post  up  in  the  room  where  the 
same  is  placed,  one  or  more  placards,  conspicuously  written,  the 
eighth  section  of  this  act,  painted  or  printed  thereon  in  letters  of  not  less 
than  one  quarter  inch  in  size,  for  the  information  of  players. 

Ihid-'tl.  Chapter  ninety-seven,  title  twenty-six,  of  the  general 
statutes,  is  hereby  repealed. 

(1)  If  an  iDdictment  upon  the  statnte  concerning  **billiard  tables,**  describe  the  offence  in  tht 
vordf  of  the  act,  it  is  good.    State  «t.  Eesalering,  12  Mo.,  665. 
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CHAPTER    18. 


BILLS  OF  EXCHANGE  AND  NEGOTIABLE  PROMISSORT  NOTEa» 


SsonoK 

1.  Acceptance  to  be  in  writing. 

On  separate  paper,  when  to  bind  acceptor. 
Unconditional  promise  to  accept,  effect  of. 
Refusal  to  write  acceptance  on  bill,  dis- 
honor. 

Construction  of  preceding  section. 
Destruction,  or  refUsal  to   deliyer  ImU, 
deemed  an  acceptance.  y 

Damages  on  bills  protested  for  non- 
acceptance. 

Damages  on  bills  protested  for  non- 
payment. 

Construction  of  the  two  preceding  sec- 
tions. • 
10.  Damages  to  be  recoTered  by  certain  per- 
sons only. 

No  damages  allowed,  if  paid  within  twen- 
ty days. 
Damages  in  lieu  of  charges  of  protest, 


2. 

8. 
4. 

5. 
6. 

7. 

8. 

9. 


11. 


12. 


SiEcnoN 
18.  Bais  payable  in  money  of  the  United 
States,  rate  of  exchange  disregarded. 

14.  Bills  payable  in  foreign  currency,  rate 
of  exdiange  to  govern. 

15.  Notes  for  money,  when  negotiable  afl  in- 
land bills  of  exchange.     . 

Id.  Payees  and  indorsees,  when  they  may  soe 

the  makers  and  indorseiis. 
lY.  Notes  payable  to  the  order  of  maker  or 

fictitious  person,  if  negotiated,  to  hare 

the  same  effect,  &a 

18.  Bills  payable  at  sight,  or  on  demand,  to 
be  due  on  the  day  presented  or  demand- 
ed; if  not,  may  be  protested. 

19.  Fallmg  due  on  a  Sunday  or  holiday,  to  be 
deemed  due  the  day  before. 

20.  Protest  evidence  of  demand  and  refusal 


and  other  charges. 

O,  S.J  ch.  68,  §  1 — 1.  No  person  within  this  State  shall  be  charged  as 
aiLaccepter  of  a  bill  of  exchange,  unless  his  acceptance  shall  be  in  writing, 
signed  by  himself  or  his  lawful  agent.* 

Ihidy  §  2 — 9.  If  such  acceptance  be  written  on  a  paper  other  than  the 
bill,  it  shall  not  bind  the  accepter,  except  in  favor  of  a  person  to  whom 
such  acceptance  shall  have  been  shown,  and  who,  upon  the  faith  thereof 
shall  have  received  the  bill  for  a  valuable  consideration. 

liidj  §  8 — 3«  An  unconditional  promise  in  writing,  to  accept  a  bill 
before  it  is  drawn,  shall  be  deemed  an  actual  aeceptance  in  favor  of  every 
person  to  whom  such  written  promise  shall  have  been  shown,  and  who, 
upon  the  faith  thereof,  shall  have  received  the  bill  for  a  valuable  con- 
sideration.' 

Undy  §  4 — 4.  Every  holder  of  a  bill  presenting  the  same  for  accept- 
ance, may  require  that  the  acceptance  be  written  on  the  bill,  and  a  reftissl 

(1)  When  the  cashier  of  a  bank,  through  mistake,  cancels  a  note  executed  to  the  bank,  ii 
docs  not  affect  the  right  of  the  bank  to  reoover  the  debt,  Boulware  v8.  The  Bank,  12  Mo.,  64S. 

(2)  The  drawer  of  it  bQl  of  exchange  is  not  liable  upon  his  verbal  acceptance,  or  promise  to 
pay  the  bill    Rousch  m.  Du£E;  86  Mo.,  812. 

(8)  See  Lathrop  vs.  Harlow,  28  Mo.,  209;  Valle  w.  Cerre,  86  Mo.,  576;  Ford  vi.  Anglerodl^ 
87  Mo.,  60. 
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to  comply  with  such  request  shall  be  deemed  a  reftisal  to  accept,  and  the 
bill  may  be  protested  for  non-acceptance.* 

Iha^  §  0 — 5«  The  preceding  sections  shall  not  be  constructed  to  im- 
pair the  right  of  any  person  to  whom  a  promise  to  accept  a  bill  may  have 
been  made,  and  who,  on  the  faith  of  such  promise,  shall  have  drawn  or 
negotiated  the  bill,  to  recover  damages  of  thfe  party  making  such  promise, 
on  his  refusal  to  accept  such  bill. 

IhH^  %  6 — 6,  Every  person  upon  whom  a  bill  of  exchange  may  be 
drawn,  and  to  whom  tiie  same  shall  be  delivered  for  acceptance,  who  shall 
destroy  such  bill,  or  refuse,  within  twenty-four  hours  after  such  delivery, 
or  within  such  period  as  the  holder  may  aUow,  to  return  the  bill  accepted 
or  non-accepted  to  the  holder,  shall  be  deemed  to  have  accepted  the 
same. 

lUd^  %  7 — "7.  When  any  bill  of  exchange,  expressed  to  be  for  value 
received,  drawn  or  negotiated  within  this  State,  shall  be  duly  presented 
for  acceptance  or  payment,  and  protested  for  non-aqceptance  or  non- 
payment, there  shall  be  allowed  and  paid  to  the  holders  by  the  drawer 
and  indorsers  having  due  notice  of  the  dishonor  of  the  bill,  damages  in 
the  following  cases :  First,  if  the  bill  shall  have  been  drawn  on  any  per- 
son, at  any  place  within  this  State,  at  the  rate  of  four  per  centum  on  the 
principal  sum  specified  in  the  bill ;  second,  if  the  bill  shall  have  been 
drawn  on  any  person,  at  any  place  out  of  this  State,  but  within  the 
United  States  or  the  territories  thereof,  at  the  rate  of  ten  per  centum  on 
thejprincipal  sum  specified  in  the  bill;  third,  if  the  bill  shall  have  been 
drawn  on  any  person,  at  any  port  or  place  without  the  United  States  and 
their  territories,  at  the  rate  of  twenty  per  centum  on  the  principal  sum 
specified  in  the  bill.' 

Ihid^  %  8 — 8.  If  any  bill  of  exchange,  expressed  to  be  for  value  re- 
ceived, shall  be  drawn  on  any  person,  at  any  place  within  this  State,  and 
accepted,  and  payment  shall  not  be  duly  made  by  the  accepter,  there  shall 
be  allowed  and  paid  to  the  holder,  by  the  accepter,  damages  in  the  fol- 

(1)  In  an  action  against  tiie  accepter  of  a  bill  of  exchange,  it  is  not  necessary  to  proTO  his 
handwriting,  unless  it  is  denied  by  plea  yerified  by  affidavit  Wame  v«.  Anderson,  *l  Mo.,  46. 
Though  the  holder  of  a  bill  of  exchange,  payable  at  any  number  of  days  after  date,  is  not 
bound  to  present  the  bill  for  acceptance,  but  may  wait  till  it  becomes  due,  and  then  present  it 
for  pftymeafc,  yet  if  he  does  present  the  bill  for  acceptance,  and  acceptance  is  refUsed,  he  must 
gife  notice  to  those  parties  to  whom  he  means  to  resort  for  payment  or  they  wiU  be  discharged 
from  aU  liability.  Glasgow  m.  Copeland,  S  Mo.,  268. 

(8)  l^e  statute  in  relation  to  damages  on  bills  of  exchange,  is  not  limited  to  the  holder  of  the 
bSl,  at  the  time  it  became  due.  Riggm  vt.  Collier,  6  Mo.,  668.  To  entitle  a  party  to  damages  upon 
a  protested  bill  of  exchange,  the  bill  must  es^en  to  be  for  ^  value  received.*'  Riggs  tw.  St.  Louis^ 
7  Mo^  488 ;  HaUoweU  m.  Page,  26  Mo.,  690 ;  Bowdin  w.  Page»  Ibid,  694.  A  biU  drawn  payable 
h  emtmey,  k  not  a  bill  of  exchange,  and  the  holder ,Is  not  entitled  to  damages  upon  it  Farwell 
n,  Kennet,  7  Mo.,  695.  The  payee  of  the  note  is  not  entitied  to  damages ;  damages  are  gitoni 
mly  where  the  biU  is  negotiated.  Bank  m.  Wright,  10  Mo.,  719.  The  indorsee  is  entitled,  sad 
1  k  presotted  tiiat  he  holds  for  value.  GUik  m.  Schneider,  17  Mo.,  296. 
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lowing  cases:  First,  if  the  bill  be  drawn  by  any  person,  at  any  place 
within  this  State,  at  the  rate  of  four  per  centum  on  the  principal  snm 
therein  specified ;  second,  if  the  bill  be  drawn  by  any  person,  at  any  place 
without  this  State,  but  within  the  TJnited  States  or  their  territories,  at  the 
rate  of  ten  per  centum  on  the  principal  sum  therein  specified. 

Ibidy  §  9 — ^9.  The  two  preceding  sections  shall  not  be  construed  to 
require  notice  of  non  acceptance  or  non-payment,  in  any  case  where  such 
notice  is  not  required  to  be  given  at  common  law.* 

Tbidy  §  10 — 10,  The  damages  herein  allowed  shall  be  recovered  only 
by  the  holder  of  a  bill,  who  shall  have  purdiased  the  same,  or  acquired 
some  interest  therein  for  a  valuable  consideration. 

Ihidy  §  11 — 11.  In  cases  of  non-acceptance  or  non-payment  of  a  bill, 
drawn  at  any  place  within  this  State,  on  any  person  at  a  place  within  the 
same,  no  damages  shall  be  recovered,  if  payment  of  the  principal  sum, 
with  the  interest  and  charges  of  protest,  be  paid  within  twenty  days  after 
demand,  or  notice  of  the  dishonor  of  the  bill.* 

lUdj  §  12 — 13«  The  damages  allowed  by  this  chapter  shaU  be  in  lieu 
of  charges  of  protest,  and  other  charges  and  expenses  incurred  previous 
to  or  at  the  time  of  giving  notice,  or  at  the  time  when  the  principal  sum 
shall  become  payable,  when  no  notice  of  the  dishonor  is  required  to  be 
given. 

ITndj  §  13 — IS.  K  the  contents  of  a  bill  be  expressed  in  the  money  of 
account  of  the  TJnited  States,  the  amount  due  and  the  damages  thereon 
shall  be  ascertained  and  determined,  without  any  reference  to  the  rate  of 
exchange  existing  between  this  State  and  the  place  on  which  the  bill  shall 
have  been  drawn,  at  the  time  of  demand  of  payment  or  notice  of  the 
dishonor  of  the  bill. 

Ihidy  §  14 — 14.  K  the  contents  of  such  bill  be  expressed  in  the 
money  of  account  or  currency  of  any  foreign  country,  then  the  amount 
due,  exclusive  of  damages,  shall  be  ascertained  and  determined  by  the 
rate  of  exchange  or  the  value  of  such  foreign  currency,  at  the  time  of 
payment. 

Ihid,  §  15 — Iff.  Every  promissory  note  for  the  payment  of  money  to 
the  payee  therein  named,  or  order  or  bearer,  and  expressed  to  be  for 
value  received,  shall  be  due  and  payable  as  therein  eicpressed,  and  shall 
have  the  same  effect,  and  be  negotiable  in  like  manner  as  inland  bills  of 
exchange.'  "^ 

(1)  A  promise  to  pay  a  bill  of  exchange  after  its  dishonor,  raises  a  legal  presumption  of  notioe 
to  Ihe  drawer,  and  dispenses  with  the  necessity  of  proof  of  notioe  of  protest  for  non-pajment. 
Dorsey  m.  Watson,  14  Mo.,  69. 

(2)  Farrd  m.  Fritschle,  80  Mo.,  190. 

(8)  It  will  be  seen  that  the  words  "negotiable  and  payable,  without  defalcation,*'  oontamad 
in  the  roTision  of  1865  and  previous  statutes,  are  stricken  out,  and  tiiat  now  a  note  for  the  p^y. 
ment  of  money,  expressed  to  be  for  Talue  receiyed  payable  to  order  or  bearer,  is  a  negotiabl« 
instrument  within  the  statute.  This  is  in  conformity  with  the  general  principles  of  meroantOe  law 
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lUdy  §  16 — 16,  The  payee  and  endorsees  of  every  such  negotiable 
note,  payable  to  them  or  order,  and  the  holder  of  every  such  note,  pay- 
able to  bearer,  may  mamtain  actions  for  the  sums  of  money  therein  men- 
tioned, against  the  makers  and  indorsers  of  them,  in  like  manner  as  in 
cases  of  inland  bills  of  exchange,  and  not  otherwise. 

Ihidy  §  13 — 17,  Such  negotiable  promissory  notes,  made  payable  to 
the  order  of  the  maker  thereof,  or  to  the  order  of  a  fictitious  person, 
shall,  if  negotiated  by  the  maker,  have  the  same  effect  and  be  of  the  same 
Talidity  as  against  the  maker  and  all  persons  having  knowledge  of  the 
&ctB,  as  if  payable  to  bearer. 

lUdj  §  18—18.  Every  bill  of  exchange,  draft  or  order,  drawn  either 
within  this  State  or  elsewhere,  upon  any  person  residing  within  this  State, 
payable  on  its  &ce  at  sight  or  on  demand,  shall  be  deemed  and  considered 
to  be  due  and  payable  on  the  day  it  is  presented  or  demanded,  any  usage 
or  custom  here  or  elsewhere  to  the  contrary  notwithstanding;  and  if  not 
BO  paid,  may  be  protested  for  non-payment. 

laSy  §  19 — 19,  When  the  day  of  payment  of  any  bond,  bill  of  ex- 
change or  promissory  note  shall,  according  to  its  terms,  be  a  Sunday, 
Qiristmas  day,  Thanksgiving  day  (State  or  national),  New  Tear's  day,  or 
a  Fourth  of  July,  its  payments  shall  be  deemed  due,  and  be  demandable 

The  maker  and  indoraer  of  a  promissorj  note  may  be  jointly  sued  by  the  indorsee.  Holland  vt, 
Himton,  15  Mo.,  475.  Between  the  original  parties  to  a  negotiable  note  the  consideration  may 
be  inquired  into.  Klein  V9.  Keys,  17  Mo.,  826.  Unless  the  note  be  negotiable,  the  maker  will  be 
iUowed  against  the  assignee  eyery  just  set-off  or  other  defence  that  existed  at  the  time  of  or 
before  notice  of  the  assignment  against  the  assignor.  Thomson  vs.  Rootcap,  27  Mo.,  288.  A 
penon  to  whom  a  promissory  note  was  endorsed  for  collection  may  maintain  an  action  tiiereon 
in  his  own  name.  Beattie  vs.  Leet,  28  Mo.,  596.  A  party  who  writes  his  name  on  the  back  of  a 
pramiisory  note  of  which  he  is  neither  payee  nor  endorsee,  is  prima  facte  a  maker  of  the  note, 
and  the  payee  is  entitled  to  recoyer  of  him  without  proof  of  demand  on  the  maker  and  notice 
of  Aon-payment,  Baker  vs.  Block,  80  Mo.,  225.  Deliyery  is  necessary  to  the  complete  execution 
of  a  promissory  note ;  if  the  payee  obtain  possession  thereof  by  fVaud,  he  cannot  maintain  an 
•ct)on  on  it  Garter  vs,  McOlintock,  29  Mo.,  464.  As  to  alteration,  Easkell  vs.  Champion,  80 
Mo.,  186;  iTOry  vs,  Michael,  88  Mo.,  898;  Presbury  vs.  Michael,  lUd^  542;  Owings  vs.  Amott, 
Ihii,  407.  A  pre-existing  debt  or  an  antecedent  liability  incurred  by  an  endorsee  of  a  negotiable 
promissory  note  assigned  before  maturity,  is  a  sufficient  consideration.  Boatman^s  Say.  Ins.  vs. 
HoDand,  88  Mo.,  49 ;  Qrant  vs.  Kidwell,  80  Mo.,  465.  A  party  endorsing  a  blank  note  cannot, 
at  against  an  endorsee  for  yalue,  without  notice,  object  that  the  blanks  haye  been  filled  contrary 
to  the  agreement  made  between  the  parties.  TumQty  vs.  The  Bank,  18  Mo.,  276 ;  Fanners'  Bk. 
fa  Qorten,  84  Mo.,  119.  But  otherwise,  if  there  is  any  indicia  on  the  note  to  put  him  upon 
inquiry.  Henderson  vs.  Bonderant,  89  Mo.,  869. 

(I)  An  endorser  is  entitled  to  notice  of  the  dishonor  of  a  bill,  although  the  drawer  may  have 
had  no  eflbcts  in  the  hands  of  the  drawee.  Glasgow  vs.  Copeland,  8  Mo.,  268.  And  the  drawei 
of  a  biU  of  exchange,  who,  by  his  course  of  dealing  with  his  correspondent,  has  reasonable 
cause  for  belieying  that  his  drafts  will  be  duly  honored,  is  entitled  to  notice  of  protest.  Com. 
Bk.  «t.  Bandale,  86  Mo.,  668.  The  endorser  of  a  negotiable  note  is  not  liable  by  reason  of  the  in- 
aolyency  of  the  maker,  but  to  hold  him  liable,  there  must  be  a  demand  and  notice  of  non- 
payment; but  if  the  maker  is  dead  at  the  time  of  endorsement,  no  demand  can  or  need  be 
Bade.  Darii  «•.  Francisous,  11  Mo.,  578.  Where  the  endorser  resides  withm  the  town  or  dty 
iHure  protest  is  made,  notice  of  protest  must  be  seryed  on  him  personally,  or  left  at  his  place 
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on  such  day  next  before  its  day  of  payment,  according  to  its  tenns,  as 
shall  not  be  one  of  the  days  above  specified. 

ActSy  1867,^.  10 — ^SIO,  A  notarial  protest  is  evidence  of  a  demand 
and  reftis  il  to  pay  a  bill  of  exchange  or  negotiable  promissory  note,  at  the 
time  and  in  the  manner  stated  in  such  protest. 

of  abode  or  business ;  if  he  lives  outside  the  city  limits,  it  is  suffident  if  notice  of  protest  be 
deposited  in  the  post  office  directed  to  him,  Barret  vs.  Evans,  28  Mo^  831 ;  Sanderson  «f.  Rein- 
stadler,  81  Mo.,  488.  When  it  is  incumbent  on  the  holder  to  make  presentment  and  he  neglects 
to  do  so,  he  wOl  lose  aU  recourse,  (Adams  vs.  Darby,  28  Mo.,  162^  and  the  presentment  must  be 
made  in  a  reasonable  time.  Linville  vs.  Welch,  29  Mo.,  108.  Demand  of  payment  at  the  place 
of  business  of  the  maker  is  sufficient  to  bind  the  endorser.  Bateson  vs.  Clark,  87  Mo.,  81  See 
lUeinman  vs.  Boemstein,  82  Mo.,  811.  If  the  notice  contains  in  substance  a  true  description  of 
the  bill,  with  a  statement  of  its  presentment  and  dishonor,  it  will  be  good ;  an  immaterial  vari- 
ance in  the  description  of  the  bill  will  not  vitiate  the  notice.  McCune  vs.  Belt,  88  Mo.,  281.  An 
endorser  for  the  accommodation  of  the  maker,  upon  paying  the  amount  due  on  the  note  to  the 
holder,  re-acquires  title  and  may  sue  the  maker.  Fenn  vs.  Dugdale,  40  Mo.,  68 ;  S.  C,  81  Mo., 
680.  A  note  signed  on  Sunday,  delivered  on  a  subsequent  day,  will  be  valid,  Fritsch  vs.  Heislen, 
40  Mo.,  555.  The  cashier  of  a  bank  holding  a  bill,  is  the  agent  of  the  holder,  and  is  competent 
to  g^ve  the  notice  of  demand  and  refusal  of  payment  Bank  vs.  Yaughan,  86  Mo.,  90.  As  to 
waiver  of  demand  and  notice,  Airey  vs.  Pearson,  87  Mo.,  424;  Jacoard  vs.  Anderson,  87  Mo.,  91. 
A  notary  to  whom  a  bank  entrusts  a  note  to  make  demand  and  presentment,  is  the  agent  of  the 
bank,  and  for  liis  neglect  the  bank  will  be  liable.  Gerhardt  vs.  Boatman's  Sav.,  87  Mo.,  60.  A 
promissory  note  may  be  transferred  by  delivery  for  a  valuable  consideration,  without  endorse- 
ment  or  written  assignment,  so  as  to  enable  the  assignee  to  maintain  an  action  thereon  in  hii 
own  name.  Bock  vs.  Nuella,  28  Mo.,  180;  Lewis  vs.  Bowen,  29  Mo.,  202;  Willard  vs.  Mbies,  80 
Mo.,  142.  The  endorser  of  a  promissory  note  cannot  recover  against  the  maker  the  costs  of 
the'  Judgment  recovered  against  him  as  endorser.    Fenn  vs.  Dugdale,  81  Mo.,  680. 
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CHAP  TEE   19.* 


BILLS  OF  LADING— WAREHOUSE  RECEIPTS. 


Sectioh 
1.  Ko  receipt  for  goods  of  any  kind  to  be 

given  unless  received  into  store. 
%  Ko  receipts  for  goods  shall  be  issued  for 

money  loaned,  unless. 
8.  No  duplicate  receipts  to  be  Issued  for  any 

goods  without  marking  the  same  **  dupli- 
cate." 
1  Goods  for  which  receipt  has  been  given 

not  to  be  sold,  shipped,  or  transferred. 
5.  Ko  bills  of  lading  to  be  given  or  signed 

by  master  of  boat,  etc.,  unless  goods  were 

actually  received, 
V.  Warehouse  receipts  may  be  transferred 


Skction 

by  indorsement ;  conditions  touching  lia- 
bility void. 

Indorsement,  eflfoct  of,  proviso. 
Penalty  for  violating  the  provisions  of 
this  act 

Provisions  of  this  act,  to  what  and  to 
whom  applicable. 

Preceding  sections  not  to  apply  to  removal 
of  property  by  law. 

Commission  merchant,  agent,  or  other  per- 
son to  be  adjudged  guilty  of  fraud,  when. 
Who  shall  be  deemed  guilty  of  any  felony 
within  the  meaning  of  this  section;  penalty. 


1 
8. 


10. 


11. 


1% 


Acts,  1868,^.  12 — 1.  No  warehouseman,  wharfinger  or  other  person 
klfJl  issue  any  receipt  or  other  voucher  for  any  goods,  wares,  merchandise, 
ijr^m,  flour,  or  other  produce  or  commodity  to  any  person  or  persons  pur- 
porting to  be  the  holder,  owner  or  owners  thereof,  unless  such  goods, 
wares,  merchatidise,  grain  or  other  produce  or  commodity  shall  have  been 
actually  received  into  store  or  upon  the  premises  of  such  warehouseman, 
wharfinger,  or  other  person,  and  shall  be  in  the  store  or  on  the  premises 
aforesaid  and  under  his  control  at  the  time  of  issuing  such  receipt. 

lUdyp.  12 — ^9.  No  warehouseman,  wharfinger  or  other  person  shall 
isAue  any  receipt  or  other  voucher  upon  any  goods,  wares,  merchandise^ 
grain,  Jour  or  other  produce  or  commodity  to  any  person  or  persons,  for 
any  money  loaned,  or  other  indebtedness,  unless  such  goods,  wares,  mer- 
chandise, grain,  flour  or  other  produce  or  commodity  shall  be,  at  the  time 
of  issuing  such  receipt,  in  the  custody  of  such  warehouseman,  wharfinger 
or  other  person,  and  shall  be  in  store  or  upon  the  premises  and  under 
hu  control  at  the  time  of  issuing  such  receipt  or  other  voucher  as  afore- 
said. 

lUdy  p.  12 — 3.  No  warehouseman,  wharfinger  or  other  person  shall 
iftrue  any  second  or  duplicate  receipt  for  any  goods,  wares,  merchandise, 
grain,  flour  or  other  produce  or  commodity  while  any  former  receipt  for 
any  such  goods,  Wares,  merchandise,  grain,  flour  or  other  produce  or  com- 
modity as  aforesaid,  or  any  part  thereof,  shall  be  outstanding  and  uncan- 
celled, without  writing  across  the  face  of  the  same  "  duplicate." 

(1)  This  chapter  is  new,  and  not  contained  in  the  General  Statutes. 
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Ibidy  p,  12 — 4«  No  warehonseman,  wharfinger  or  other  person  shall 
sell  or  incumber,  ship,  transfer  or  in  any  manner  remove,  or  permit  to  be 
shipped,  transferred  or  removed  beyond  his  control,  any  goods,  warea, 
merchandise,  grain,  flour  or  other  produce  or  commodity  for  which  a 
receipt  shall  have  been  given  by  him,  as  aforesaid,  whether  received 
for  storing,  shipping,  grinding,  manufacturing,  or  other  purpose,  with- 
out the  written  assent  of  the  person  or  persons  holding  such  receipt. 

Ihid^p,  12 — S.  No  master,  owner  or  agent  of  any  boat  or  vessel  of 
any  description,  forwarder  or  oflScer  or  agent  of  any  railroad,  trans- 
fer or  transportation  company  or  other  person,  shall  sign  or  give  any  bill 
of  lading,  receipt  or  other  voucher  or  document,  for  any  merchandise  or 
property,  by  which  it  shall  appear  that  such  merchandise  or  property  has 
been  shipped  on  board  of  any  boat,  vessel,  railroad  car  or  other  vehicle, 
unless  the  same  shall  have  been  actually  shipped  and  put  on  board,  and 
shall  be  at  the  time  actually  on  board  or  delivered  to  such  boat,  vessel, 
car  or  other  vehicle,  to  be  carried  and  conveyed  as  expressed  in  such  bOl 
of  lading,  receipt,  or  other  voucher  or  document. 

Acta  1869,^.  91 — 6.  All  receipts  issued  or  given  by  any  warehouse- 
man or  other  person  or  firm,  and  all  bills  of  lading,  transportation 
receipts  and  contracts  of  afli^ightment,  issued  or  given  by  any  person, 
boat,  railroad  or  transportation  or  transfer  company,  for  goods,  wares,  mer- 
chandise, grain,  flour  or  other  produce,  shall  be  and  are  hereby  made 
negotiable  by  written  endorsement  thereon,  and  delivery  in  the  same 
manner  as  bills  of  exchange  and  promissory  notes,  and  no  printed  or 
written  conditions,  clauses  or  provisions  inserted  in  or  attached  to  any 
such  receipts,  bills  of  lading  or  contracts,  shall  in  any  way  limit  the  n^o- 
tiability  or  aflect  any  negotiations  thereof,  nor  in  any  manner  impair  the 
right  and  duties  of  the  parties  thereto,  or  persons  interested  therein,  and 
every  such  conditions,  clauses  or  provisions  purporting  to  limit  or  affect 
the  rights,  duties  or  liabilities  created  or  declared  in  this  act,  shall  be  void 
and  of  no  force  or  effect. 

Tbid^  p.  91 — 7.  "Warehouse  receipts  given  by  any  warehouseman, 
wharfinger  or  other  person  or  firm,  for  any  goods,  wares,  merchandise, 
grain,  fiour  or  other  produce  or  commodity,  stored  or  deposited,  and  all 
bills  of  lading  and  transportation  receipts  of  every  kind,  given  by  any 
carrier,  boat,  vessel,  railroad,  transportation  or  transfer  company,  may  be 
transferred  by  endorsement  in  writing  thereon,  and  the  delivery  thereof 
so  endorsed ;  and  any  and  all  persons  to  whom  the  same  may  be  so  trans- 
ferred, shall  be  deemed  and  held  to  be  the  owner  of  such  goods,  wares, 
merchandise,  grain,  fiour  or  other  produce  or  commodity,  so  far  as  to  give 
validity  to  any  pledge,  lien  or  transfer  given,  made  or  created  thereby,  as 
on  the  faith  thereof,  and  no  property  so  stored  or  deposited,  as  specified  in 
such  bills  of  lading  or  receipts,  shall  be  delivered,  except  on  surrender 
and  cancellation  of  such  receipts  and  bills  of  lading;  providedy  however, 
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that  all  sacih  receipts  and  bills  of  ladings  which  shall  have  the  words,  ^^  not 
negotiable"  plainly  written  or  stamped  on  the  face  thereof,  shall  be  ex- 
empt from  the  provisions  of  this  act. 

AcU  1868,  JK  13 — 8.  Any  warehonseman,  wharfinger,  forwarder  or 
other  person,  who  shall  violate  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  criminal  offense,  and,  upon  indictment  and  conviction, 
shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or  impris- 
omnent  in  the  penitentiary  of  this  State  not  exceeding  five  years  or  both; 
and  all  and  every  person  or  persons  aggrieved  by  the  violation  of  any  of 
the  provisions  of  this  act  may  have  and  maintain  an  action  at  law  against 
the  person  or  peraons,  corporation  or  corporations  violating  any  of  the 
provisions  of  this  act,  to  recover  all  damages,  immediate  or  consequential, 
which  he  or  they  may  have  sustained  by  reason  of  any  such  violation,  as 
aforesaid,  before  any  court  of  competent  jurisdiction,  whether  such 
person  or  persons  shall  have  been  convicted  of  fraud  as  aforesaid  under 
this  act  or  not. 

IMdy  p  13 — 9.  All  the  provisions  of  this  act  shall  apply  and  be  appli- 
cable to  bills  of  lading,  and  to  all  persons  and  corporations,  their  agents  or 
servants,  that  shall  or  may  issue  bills  of  lading  of  any  kind  or  description, 
the  same  as  if  the  words  ^^  forwarder  and  bills  of  lading"  were  mentioned 
in  every  section  of  said  act. 

Ibid^jp.  13 — 10.  So  much  of  the  preceding  sections  of  this  act  as  for- 
bids the  delivery  of  property  except  on  surrender  and  cancellation  of  the 
original  receipt  or  bill  of  lading,  or  the  indorsement  of  such  delivery 
thereon  in  case  of  partial  delivery,  shall  not  apply  to  property  replevied 
or  removed  by  operation  of  law. 

Ihidjp.  13 — 11«  If  any  commission  merchant,  agent  or  other  person 
storing  or  shipping  any  goods,  wares,  merchandise,  grain,  fiour  or  other 
produce  or  conmiodity  in  his  own  name,  being  in  the  possession  thereof 
for  or  on  account  of  another  party,  and  negotiating,  pledging  or  hypothe- 
cating the  warehouse  receipt  or  bill  of  lading  received  therefor,  and  not 
accounting  or  paying  over  to  his  principal  or  owner  of  the  property  the 
amount  so  received  on  such  negotiation,  pledge  or  hypothecation,  shall  be 
adjudged  guilty  of  fraud,  and  upon  indictment  and  conviction  therefor, 
shall  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisoned 
in  the  penitentiary  of  the  State  for  a  term  not  exceeding  five  years  or 
both. 

Ihid^p.  13 — 13.  Whosoever  shall  purchase  any  goods,  wares,  mer- 
chandise or  other  commodity, for  cash,  and  shall  sell,  hypothecate  or 
pledge  the  same  to  another,  and  use  the  proceeds  thereof  for  any  purpose 
other  than  the  payment  of  the  seller  or  vendor,  with  intent  to  cheat  or 
defraud  such  seller  or  vendor,  or  who  shall  conceal,  ship  or  otherwise 
make  way  with  or  deliver  to  another,  any  goods,  wares,  merchandise  or 
other  oonunodity  so  purchased,  without  paying  for  the  same,  with  the 
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intent  to  cheat  or  defrand  the  seller  or  vendor  thereof,  shall  be  deemed 
gnilty  of  a  felony,  and,  npon  conviction  thereof,  shall  be  pnnished  by  a 
fine  not  exceeding  five  thousand  -dollars,  or  by  imprisonment  in  the 
penitentiary  for  a  term  not  exceeding  five  years,  or  by  both  such  fine  and 
imprisonment. 


CHAPTEE   20. 

BOATMEIT, 
CONCERNING  BOATMEN. 


2. 
8. 
4. 
6. 


7. 

8. 
9. 

10. 
11. 

12. 


SionoN 
13.  Penalty  for  harboring  boatmen;   to  bo 
recovered,  how. 

No  sum  above  five  dollars  to  be  recovered 
until  end  of  voyage. 

Note  taken  from  boatmen,  and  antedated, 
void. 

Proceedings  to  conform  to  prooeedmgs  in 
civil  cases. 
Trial  by  jury. 

Proceedings  to  be  summary. 
Boatmen  shall  not  be  arrested  untQ  ar- 
rearages are  paid,  &c. 
Appeal  allowed. 

This  act  to  extend  to  oontracttmade  with- 
out the  State. 


14. 
16. 

16. 

n. 

18. 
19. 

20. 
21. 


SlOTIOH 

1.  Contracts  to  be  specifically  performed. 
May  be  in  writing. 
To  be  acknowledged. 
Original  copy,  evidence. 
Memorandum  of  the  day  and  hour  boat- 
man to  render  himself. 
Upon  complaint  made,  justice  may  issue 
a  warrant 

Justice  shall  determine  complunt  in  a 
Bummary  manner. 
Crew  liable  for  negligence. 
Boatman  making  a  complaint,  justice  to 
issue  a  smnmons. 
May  discharge  complainant. 
Master  or  owner  not  to  sell  certain  things 
to  boatmen. 

Charge  for  spirituous  liquors  not  recover- 
able, except  in  certain  cases. 

O.  S.y  cL  192,  §  1 — !•  All  contracts  and  agreements  entered  into  by 
any  person  for  rowing  or  navigating  any  boat  or  vessel,  of  any  descrip- 
tion, on  the  navigable  waters  within  the  jurisdiction  of  this  State,  shall  be 
specifically  performed,  according  to  the  intent  and  meaning  thereof.* 

Ilidy  §  2— 3.  The  owner,  master  or  commander  of  any  boat  or  ves- 
sel, bound  on  a  voyage  from  any  place  within  this  State,  may,  before  the 
boat  or  vessel  proceeds  on  such  voyage,  make  an  agreement,  in  writing, 

(1)  Where  the  voyage  is  interrupted  by  an  accident  to  the  vessel,  and  the  freight  is  sh^iped  on 
board  of  another  boat  to  be  transported  to  its  destination,  and  there  is  no  substitution  of  ves- 
sels, the  boatman  cannot  be  compelled  to  proceed  on  the  boat  taking  the  freight,  and  he  may 
recover  wages  for  the  time  actually  employed  previous  to  the  transhipment.  -^— -  «•.  How, 
March  term,  1869. 


Digitized  by 


Google 


BOATHEH .  3S8 

with  any  boatmen  engaged  on  board  such  boat  or  vessel,  in  the  navigation 
thereof,  declaring  the  voyage,  the  term  of  time  and  the  wages  for  which 
such  boatman  shall  be  engaged. 

lUd^  §  3 — 3«  Such  contract  shall  be  acknowledged  by  the  parties  be- 
fore some  justice  of  the  peace  or  notary  public,  and  filed  by  said  officer 
in  his  office. 

lUd^  §  1  \.  The  original,  or  a  copy  of  such  contract,  duly  certified 
under  the  hand  of  such  officer,  shall  be  received  in  evidence  in  any  court 
in  this  State. 

lUdy  %  5 — S.  At  the  foot  of  every  such  contract,  there  shall  be  a 
memorandum  of  the  day  and  hour  in  which  such  boatman  shall  render 
himself  on  board  the  boat  or  vessel  for  which  he  has  engaged,  and  for 
every  hour  he  shall  neglect  to  render  himself  on  -board,  he  shall  forfeit 
one  day's  pay. 

lUd^  §  6—6,  If  any  boatman  shall  wholly  n^lect  or  refuse  to  render 
himsdf  on  board  of  any  such  boat  or  vessel,  or,  having  rendered  himself, 
shall  afterwards  desert,  or  shall  misbehave,  neglect  or  refase  to  do  his 
duty,  quit  the  boat  or  vessel,  or  otherwise  violate  his  engagement,  any 
justice  of  the  peace  shall,  on  complaint  of  the  owner,  master  or  com- 
mander, OT  other  competent  person,  on  oath  or  affirmation,  issue  his  war- 
rant, directed  to  any  constable,  conmianding  him  to  bring  the  delinquent 
forthwith  before  such  justice. 

rbid^  §  7 — 7.  The  justice  shall  hear  and  determine  the  complaint  in 
a  summary  manner,  and  shall  have  power  and  authority  to  discharge  the 
delinquent,  or  cause  him  to  be  sent  on  board  and  placed  in  the  ciistody  of 
the  master  or  conamander,  and  may  render  judgment  against  him,  for  any 
sum  not  exceeding  ninety  dollars,  unless  he  will  enter  into  bond  to  the 
master  or  commander,  with  sufficient  securities,  to  be  approved  of  by  the 
justice,  in  a  sum  of  at  least  two  hundred  dollars,  conditioned  that  he  will, 
during  the  remainder  of  the  voyage,  do  his  duty  according  to  his  contract. 

lUd^  §  8 — 8.  K  any  boa;t  or  vessel,  or  part  of  her  cargo,  tackle, 
apparel  or  furniture  shall  be  lost,  injured  or  destroyed  during  any  voyage, 
or  while  in  port,  through  the  neglect  or  feult  of  the  crew,  or  any  part  of 
them,  the  master  or  commander  may  have  an  action  against  such  crew,  or 
as  many  of  them  as  can  be  found,  and  recover  the  value  of  the  property 
so  lost,  injured  or  destroyed. 

Ibid^  §  9 — 9.  If  any  boatman  shall  make  complaint,  on  oath  or 
affirmation,  before  any  justice  of  the  peace,  that  any  master  or  commander 
of  any  boat  or  vessel,  in  the  navigation  of  which  such  boatman  is 
engaged,  has  failed  to  supply  him  with  necessary  provisions,  or  treated 
him  with  unusual  severity  or  cruelty,  or  has  otherwise  fiiiled  to  perform 
his  contract,  it  shall  be  the  duty  of  such  justice  to  issue  a  summons, 
directed  to  the  constable,  or  other  person  by  him  specially  directed  to 
serve  the  same,  requiring  such  master  or  conmiander  to  appear  before 
him  and  answer  the  complaint. 
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IHdf  §  10 — 10,  K  he  find  it  just,  he  may  dischaige  the  complainant, 
and  such  boatman  may  recoyer,  against  snch  master  or  commander,  the 
wages  justly  due  him,  according  to  the  services  rendered;  notwithstanding 
snch  contract  may  be  entire,  in  any  court  haying  jurisdiction ;  and  may, 
also,  have  his  action  for  any  injury  he  may  have  sustained  by  reason  of 
the  conduct  or  fault  of  the  master  or  commander. 

Ibidy  §  11 — 1 1.  It  shall  not  be  lawful  for  the  master,  commander  or 
owner  of  any  boat  or  vessel  to  sell  or  barter  any  floTU*,  biscuit  or  oth^ 
provisions  to  any  boatman,  whilst  said  boatman  is  in  his  service  and  during 
the  voyage. 

Ibidy  §  12 — 13«  No  charge  made  against  any  boatman  for  spirituous 
liquors,  while  employed  or  during  his  engagement,  shall  be  recoverable 
or  allowed,  but  at  a  reasonable  rate,  nor  for  any  sum  exceeding  the  one- 
tenth  part  of  his  wages  for  the  time  in  which  ihe  charges  shall  be  made. 

Ibidy  §  13 — IS.  If  any  person  shall  harbor  or  secrete  any  boatman 
belonging  to  any  boat  or  vessel,  knowing  him  to  belong  thereto,  ev^ 
such  person  shall  pay  ten  dollars  for  every  day  he  shall  harbor  or  secrete 
such  boatman,  to  be  recovered  by  the  master  or  commander. 

Ibid,  §  14 — 14.  No  sum  ejjcceeding  five  dollars  shall  be  reooyered 
from  any  boatman,  by  any  person,  for  any  debt  contracted  during  the  time 
such  boatman  shall  actually  belong  to  any  boat  or  yessel,  until  the  yoyage 
for  which  such  boatmen  engaged  shall  be  ended. 

Ihidj  §  15 — Iff.  If  any  person  shall  take  a  note  or  other  security  in 
writing,  from  any  boatman,  after  he  has  entered  into  a  contract  as  afore- 
said, and  the -same  be  ante-dated,  with  intent  thereby  to  stop  the  boatman 
from  proceeding  on  his  yoyage,  such  note  or  other  security  shall  be  null 
and  void ;  and  the  person  taking  the  same,  his  aiders  and  abetters,  shall 
pay,  to  the  use  of  tiie  person  prosecuting  the  same,  double  the  sum  speci- 
fied in  such  note  or  security,  to  be  recovered  in  any  court  having  juris- 
diction. 

Ibid,  §  16 — 16.  The  proceedings  to  be  had  before  a  justice  of  the 
peace,  under  this  chapter,  shall  be  conformed,  as  near  as  circumstances 
will  admit,  to  the  course  of  proceedings  prescribed,  by  law,  in  xnatters  of 
a  civil  nature,  before  justices  of  the  peace. 

Ibid,  §  17 — 1 7.  When  the  sum  in  controyersy  exoeeds  twenty  doUarti 
either  party  may  require  a  jury,  as  in  other  cases. 

Ibid,  §  18 — 18.  In  all  cases  under  this  chapter  proceedings  shall  be 
summary,  and  the  justice  shall  proceed  to  the  hearing,  determination  and 
execution  in  the  most  speedy  manner  that  justice  and  the  nature  of  the 
case  will  permit. 

Ibid,  §  19 — 19.  If,  upon  the  examination  of  any  complaint  made 
against  a  boatman,  it  shall  appear  that  any  part  of  the  wages  of  such  boat- 
man is  due  and  unpaid,  no  warrant  to  apprehend  such  boatman  and  send 
him  on  board,  or  subject  him  to  the  authority  of  the  master  or  commander, 
shall  be  issued  until  such  arrearages  are  paid  or  tendered. 
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lUdy  §  20 — SIO.  Either  party  may  appeal  to  the  circnit  court,  as  in 
other  eases  of  appeals  from  justices'  courts;  but  no  such  appeal  shall 
operate  to  defeat  or  delay  the  execution  of  any  warrant  for  placing  the 
boatman  in  the  custody  of  the  master  or  commander,  where  such  boat- 
man is  adjudged  to  an  immediate  performance  of  his  contract. 

Undj  §  21 — ^91.  The  provisions  of  this  chapter  shall  extend  to  all 
written  contracts  made  without  the  limits  of  this  State,  for  rowing  or 
navigating  boats  upon  the  navigable  waters  within  this  State,  or  bordering 
thereon,  whensoever  any  boat,  concerning  which  such  contract  has  been 
made,  and  the  hands  diereo^  are  found  within  the  jurisdiction  of  this 
State. 


OH  A  P  TEE   21. 


BOATS  AND  VESSELS 


1.  liibilitj  of  master,  owner,  agent  or  oon- 

fignee  of  boat  or  TesseL 
1  Priority  of  claim,  preoedenoe  of  lien. 

3.  Suits  instituted  against  boat,  &c.,  how. 

4.  What  the  complaint  shall  set  forth ;  affl- 
davit  reqnired. 

6).  Bond  to  be  given  to  the  State;  penalty 

and  condition  thereof! 
8.  The  deric  to  judge  of  the  sufficiency  of  the 

bond;  what  to  be  done  before  warrant 

issues. 

7.  Coort  may  order  a  new  bond  to  be  given, 
when. 

8.  Upon  failure,  suit  to  be  dismissed. 

9.  Party  injured  may  sue  on  bond ;  damages 
assessed,  how. 

10.  Warrant  to  issae ;  what  it  shall  oontain. 

11.  Warrant,  how  returnable;  proceedings. 

12.  Who  may  appear  and  plead. 

13.  PoWer  of  court  to  prescribe  the  time  of 
pleading ;  trial,  when  to  be  had. 

14.  If  bond  be  given  to  plaintiff  by  captain, 
owner,  Ac.,  before  final  judgment,  boat  to 
be  discharged. 

15.  Boat  to  be  delivered  up,  when. 

16.  Boats,  &C.,  seised  shaU  be  insured  ;•  du- 
tiea  of  sheriff  or  dtber  officer  in  the 
prwaisee. 

15 


SicnoK 
17.  Premium  to  be  taxed  as  other  costs ;  oom- 

pensation  to  officer  effecting  insurance. 

Application  to  be  made  for  order  of  sale ; 

proceedings  thereon. 

Master,  owner,  &c.,  may  at  any  time  give 

bond  before  sale. 

Officer  selling,  to  execute  to  purdiaser  a 

bill  of  sale. 
21.  Upon  such  sale,  court  to  appoint  a  time 

when  creditors  shaU  appear  and  exhibit 

their  demands ;  notice  to  be  given. 

Exhibition  of  demands ;  duty  of  court  and 

proceedings  thereon. 

Claims  allowed,  to  bedassed  according  to 

the  order  of  liens ;  oourt  to  order  distriba* 

tion;  proceedings' thereon. 
24.  Ckmtinuance  may  be  granted;  duty  of  court 

in  case  of  continuance  or  appeal. 

Upon  final  rejection  of  daim,  where  the 

money  has  been  retamed,  distribution, 

how  made. 

Costs,  by  whom  paid. 

Judgment  may  be  rendered  against  prin- 

dpal  and  security  in  the  bond,  when. 

Uke  judgment  may  be  rendered,  when. 
29.  Boat  may  be  sold,  when ;  proceeds  to  bo 

paid,  how;  sales,  how  conducted. 
80.  Executions,  how  issued  and  returned. 
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19. 
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22. 


28. 


26. 


26. 
27. 

28. 
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81.  Justices  of  the  peace  have  jurisdiction  In 
certain  cases;  plaintiff  in  suits  before 
justices  to  make  affidavit ;  nature  thereof. 

82.  Proceedings  in  such  suits,  how  conducted ; 
justice  not  to  order  sale  of  boat  or  yessel 

88.  Judgment  may  be  rendered  by  justice  of 
the  i^Baoe ;  when,  and  how  enforced. 

84.   Transcript  of  judgment  may  be  filed; 

where,  when,  and  how  enforced. 
86.  Warrant   issued    by  justice    returnable 

forthwith. 

86.  How  served  and  returned. 

87.  Judgment  rendered  on  a  demand,  having 
a  subsisting  lien,  must  show  the  class  to 
which  the  demand  belongs ;  what  shall  be 
evidence  of  the  fact 

^  88.    Continuance  not  granted  to  plaintiff,  un- 
less, &c 

89.  Fees  allowed  officers,  te 

40.  Appeal  to  be  allowed ;  writ  of  error  may 
be  prosecuted. 

41.  No  person  to  bind  boat  by  admission  of 
indebtedness. 

42.  Captain  or  derk  interested,  demand  shall 
be  no  longer  a  lien. 

48.  Wages,  what  shall  be  recovered  upon  lien; 
suits,  when  to  be  instituted. 

44.  An  suits,  except  first  class,  to  be  com- 
menced, when. 

45.  Boat  taking  cordwood  without  consent  of 
owner,  to  pay  treble  damages  and  twenty 
dollars  penalty. 

46.  Boat  or  vessel  may  institute  suit,  when ; 
lien  on  transported  property. 

47.  Joint  owner  or  owners  may  institute  suit 
against  boat,  when ;  to  notify  other 
owners. 

48.  Majority  of  owners  may  appoint  a  master, 
and  dismiss  him ;  such  master,  when  dis- 
missed, to  deliver  over  boat,  effects,  &c. 

0.  S.  ch,  193,  §  1 — !•  Every  boat  or  vessel,  including  canal  boats, 
wood  boats,  barges  and  rafts,  used  in  navigating  the  waters  of  this  State 
shall  be  liable  and  subject  to  a  lien  in  the  following  cases  :* 

1.  For  all  wages  due  to  hands  or  persons  employed  on  board  si^ch  boat 

(1)  In  the  case  of  the  Genesee  Chief,  12  How.  U.  S.,  448,  it  was  decided  that  the  admiralty 
jurisdiction  granted  to  the  district  courts  of  the  United  States  under  the  Constitution,  extend.^ 
to  the  navigable  lakes  and  rivers  of  the  United  States,  without  regard  to  the  ebb  and  flow  of  tlie 
tides  of  the  ocean,  and  operates  wherever  vessels  float  and  navigation  successfully  aids  com- 
merce. In  the  Hine  m.  Trevor,  4  Wall,  666,  this  ruling  was  approved  and  affirmed,  and  it  wis 
ftirther  held  that  the  grant  of  original  admiralty  juHsdiction  by  the  act  of  1789,  including  as  it 
does  all  cases  not  covered  by  the  act  of  1846,  is  exclusive  not  only  of  all  other  national  courts^ 
but  of  all  State  courts,  and  that  these  statutes  do  not  come  within  the  saving  dauBe  of  the  9tb 


Sccrioir 
49.  Failure  to  deliver,  proceedings  to  compel; 
application  to  justice. 
Justice  to  hear  cause  in  a  summary  manner, 
judgment. 

Majority  in  interest  of  owners  to  detennine 
in  what  trade  boat  may  be  empbyed; 
proceedings  in  case  part  owner  refUses; 
bond  to  be  given,  &c. 
Taking  of  a  note  or  other  writing,  not  to 
invalidate  lien. 

What  is  a  delivery  of  freight  when  it  may 
be  stored. 

Compensation  for  dunnage,  what,  and  bj 
whom  paid. 

When  boat  or  vessel  shall  be  wrecked, 
the  master  shall  protect  the  cargo  fron 
damage. 

Master  to   give  information  of  oertain 
ii^uries  to  boat  or  vessel     * 
Master  prohibited  from  making  contnel 
with  officers  or  crew^  for  saving  boat  or 
cargo. 

Master  of  wrecked  boat  shall  not  contract 
for  the  wrecking  or  saving  of  same,  or 
cargo,  except,  &c. 

Liability  of  master  for  violation  of  thii 
chapter. 

Sale  of  boat  for  partition  allowed. 
The  other  party  may  file  his  answer;  ifboat 
ordered  to  be  sold,  court  shall  decide  tbe 
terms  of  sale. 

Sheriff  shall  advertise,  sell,  ftc. 
Statement  of  the  debts  of  the  boat  to  be 
delivered  to  sheriff. 

Court,  or  judge  in  vacation,  shall  enforce 
any  order  made  by  him  by  attachment 
Action  may  be  brought  against  boat,  &&) 
for  cause  accrued  beyond  the  limit*  of  the 
State;  provided. 
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61. 


611. 


68. 


64. 


66. 


66. 


67. 


68. 


69. 

60. 
61. 


62. 
68. 

64. 

66. 
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or  vessel,  for  work  done  or  services  rendered  on  board  the  same,  except 
for  wages  which  may  be  due  to  the  master  or  clerk  thereof.* 

n.  For  all  debts  contracted  by  the  master,  owner,  agent,  or  consignee  of 
such  toat,  vessel,  or  other  craft,  on  account  of  stores  or  supplies  furnished 
for  the  use  thereof,  or  on  account  of  labor  done  or  materials  furnished,  by 
mechanics,  tradesmen,  or  others,  in  the  building,  repairing,  getting  out, 
ftirmshing  or  equipping  thereof.* 

m.  For  all  sums  due  for  wharfage  or  anchorage  of  such  boat  or  vessel 
within  this  State. 

IV.  For  all  demands  or  damages  accruing  from  the  non-performance  or 
mal-performance  of  any  contract  of  affreightment,  or  of  any  contract  touch- 
ing the  transi)prtation  of  persons  or  property,  entered  into  by  the  master, 


Metion  of  the  act  of  1789,  conoeming  a  common  law  remedy;  therefore,  State  statutes  which 
attempt  to  confer  upon  State  courts  a  remedy  for  miurine  torts  and  marine  contracts,  by  proceed- 
ings strictly  in  rem.,  are  void.  But  the  rule  was  decided  not  to  prevent  the  seizure  and  sale,  by 
the  State  courts,  Of  the  interest  of  any  owner,  or  part  owner,  in  a  vessel  by  attachment  or  by 
general  execution,  when  the  proceeding  was  a  personal  action  against  such  ownec^  to  recover  a 
debt  for  which  he  was  personally  liable.  Hence  the  creditor  is  not  deprived  of  any  action  which 
the  common  law  gives  for  obtaining  a  judgment  in  pertonam^  against  a  party  liable  in  a  marine 
contract,  or  a  marine  tort  The  same  doctrine  was  announced  in  another  case,  and  a  statute  of 
Oiliforeia,  which  authorized  actions  in  rtm^  against  vessels  for  causes  cognizable  in  the  admir- 
alty, was  held  void,  as  being  an  attempt  upon  the  part  of  the  State  to  invest  her  courts  with 
admiralty  jurisdiction.  The  Moses  Taylor,  4  Wall,  411.  These  decisions  are  contrary  to  the 
general  history  of  State  legislation  and  the  whole  current  of  State  adjudications,  and  if  adhered 
to,  will  very  materially  abridge  the  powers  heretofore  exerdsed  by  the  State  courts  concerning 
boats  and  vessels.  The  absorbing  question  since  these  decisions  is,  what  is  a  marine  contract? 
Aid  it  was  held  since  the  cases  in  Wallace  were  decided,  that  stores  and  supplies  furnished  to  a 
steamboat  at  the  home  port  in  this  State  do  not  give  an  admiralty  or  maritime  lien  so  as  to  oust 
the  jurisdic^n  of  the  courts  of  this  State,  and  the  remedy  given  by  statute  may  be  enforced 
against  the  boat  byname.  .It  was  denied  that  all  oontraots  are  necessarily  maritime,  which 
reble  to  property  whidi  is  water-borne.  Gavender  vt.  Steamboat  Fanny  Barker,  40  Mo.,  286 ; 
Bojian  m.  Steamboat  Victory,  Ibid^  244.  But  where  the  cause  of  action  by  a  mariner  for  wages, 
for  services  rendered  on  the  boat,  accrues  beyond  the  territorial  jurisdiction  of  this  State,  the 
contact  is  within  the  exclusive  jurisdiction  of  the  admiralty,  and  the  mariner  cannot  maintain 
in  action  against  the  boat  in  our  courts.  Ck>nnelly  ot.  Steamboat  Bee,  40  Mo.,  268.  Since  tho 
dedsiona  above  referred  to  m  WaUace,  the  New  York  Court  of  Appeals  have  held  that  a  statute 
attthorizing  a  proceeding  against  a  boat  by  name  was  in  the  nature  of  a  suit  in  admiralty,  and 
therefore  unconstitutional  In  re  Josephine,  89  N.  T.,  19.  See  Jackson  V9,  Kinne,  8  Am.  Law 
Reg.,  N.  S.,  410. 

(1)  Work  and  labor  done,  or  services  rendered,  in  unloading  a  boat  or  vessel  in  port,  by 
persons  not  regularly  employed  on  the  vessel,  do  not  create  a  lien  upon  the  boat  under  the 
statute.  Gibbons  w.  Steamboat  Fanny  Barker,  40  Mo.,  258. 

(2)  A  party  has  a  lien  upon  a  boat  for  labor  done  and  services  rendered  in  getting  out  a  boat 
and  placing  her  in  a  position  to  begin  her  voyage.  Madison  County  Coal  Co.  vt.  Steamboat 
Colona,  86  Mo.,  446.  The  lien  of  the  mechanic  is  not  affected  by  his  parting  with  the  possession. 
Steamboat  Charlotte  m.  Hammond,  9  Mo.,  58.  Persons  will  be  entitled  to  a  lien,  who  furnish  sup- 
plies to  the  master  or  agent  in  actual  possession  of  the  boat.  Steamboat  Lehigh  vs.  Knox,  12 
Mo.,  608.  Goods  furnished  tho  master  to  supply  the  place  of  goods  lost,  to  enable  the  boat  to 
fulfill  a  contract  of  affreightment,  are  not  supplies  within  the  meaning  of  the  statute,  and  do  not 
oonsUtttte  a  lien.    Baily  V9.  Steamboat  Concordia,  17  Mo.,  857. 
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owner,  agent  or  consignee  of  such  boat  or  vessel ;  and  for  damages  for 
injuries  done  to  persons  or  property  by  such  boat  or  vessel.* 

Ihid^  §  2 — ^9.  The  classes  of  claims  specified  in  the  preceding  section 
shall  have  priority  according  to  the  order  in  which  they  are  enumerated, 
and  said  liens  shall  have  precedence  of  all  other  liens  and  claims  against 
such  boat  or  vessel. 

Ihid^  %  3 — 3«  Every  person  claiming  the  benefit  of  a  lien  in  either  of 
the  classes  enumerated,  may  commence  his  suit  against  the  boat,  vessel  or 
other  craft,  by  name,  if  it  have  one,  or  by  description,  in  the  absence  of 
any  name,  by  filing  against  such  boat  or  vessel  a  complaint  or  other  lawful 
statement  of  his  cause  of  action,  accompanied  by  an  afl5davit  and  bond, 
with  the  clerk  of  the  circuit  court  of  the  county  in  which  such  boat  or 
vessel  may  be  found.* 

Ihid^  §  4 — 4.  The  complaint,  or  other  lawful  statement  of  the  cause 
of  action,  shall  set  forth  the  plaintiff's  demand  in  all  its  particulars,  and 
on  whose  account  the  same  accrued ;  and  shall  be  verified  by  the  affidarit 
of  the  plaintiff,  or  by  s&me  credible  person  for  him.' 

Ihid^  %  5—5.  The  bond  shall  be  executed  by  the  plaintiff,  or  by  some 
responsible  person  as  principal,  and  one  or  more  securities,  resident  honse- 
holders  of  the  county  in  which  the  action  is  to  be  brought,  in  a  sum  at 
least  double  the  amount  of  the  demand  sworn  to,  payable  to  the  State  of 
Missouri,  conditioned  that  the  plaintiff  will  prosecute  his  suit  with  effect, 
or  pay  (dl  damages  that  may  accrue  to  the  boat  or  vessel,  or  the  owners 
or  officers  thereof,  by  reason  of  any  attachment,  process,  or  proceedings  in 
the  suit. 

/5irf,  §  6 — 6.  The  clerk  shall  judge  of  the  sufficiency  of  the  penalty 
and  the  security  in  the  bond,  and,  if  they  be  approved,  he  shall  indorse 
his  approval  thereon ;  and  the  same,  together  with  the  affidavit  and  com- 
plaint, or  other  lawful  statement  of  the  cause  of  action,  shall  be  filed 
before  the  warrant  shall  be  issued. 

Ihid^  %  7 — 7.  If,  at  any  time  pending  the  suit,  it  shall  appear  to  the 
court  before  which  the  action  is  pending  that  the  bond  given  by  the 
plaintiff  is  insufficient,  or  that  any  security  therein  has  died,  or  has 

1 • 

(1)  If  a  boat  expresslj  coniracts  to  land  a  passenger  at  a  panionlar  point,  and  fafla,  the  partj 
{g  entitled  to  damages  for  the  non- AilfiUment  of  the  contract  Porter  m.  New  Englsnd,  17  Mo^ 
890.  A  party  will  haye  a  remedy  for  the  non-performance  of  a  contract  made  by  the  master  on 
a  trip  up  the  riyer,  for  transportation  of  freight  upon  the  return  trip.  Collier  w.  Swinney,  16 
Mo.,  484 ;  Taylor  ro.  Robert  Campbell,  20  Mo.,  254.  The  taking  of  a  promissory  note  is  no 
wairer  of  a  lien,  if  the  note  be  delivered  np  at  the  trial,  to  be  cancelled.  Aiken  vc  Fanny  Barker, 
40  Mo.,  267 ;  Morrison  tf«.  Laura,  40  Mo.,  260 

(2)  See  Note  1  to  g  1. 

(8)  Where  a  suit  is  instituted  agamst  a  boat,  either  before  a  Justice  or  a  court,  it  must  appear 
from  the  complaint  filed,  that  the  same  is  a  lien.  Luft  w.  The  EhToy,  19  Mo.,  476.  The  affidavit 
to  complaint  against  a  boat,  if  made  by  the  plaintiff's  agent,  must  show  the  agent*s  means  of 
knowledge.    Hamilton  m.  The  Ironton,  l9  Mo.,  628. 
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removed  from  the  State,  or  has  become  or  is  likely  to  become  insolvent, 
the  court  may  order  another  bond  and  such  further  security  to  be  given 
as  shall  seem  necessary,  five  days'  previous  notice,  in  writing,  having  been 
given  to  the  plaintiff,  his  agent,  or  attorney,  of  the  application  for  such 
order. 

lUdy  %  8 — 8#  If  the  plaintiff  shall  fail  to  comply  witj^  the  order  within 
ten  days  after  the  same  shall  be  made,  the  suit  shall  be  dismissed  at  his 
costs. 

lUd^  %  9 — 9.  The  bond  to  be  given  by  the  plaintiff  or  other  person 
may  be  sued  on,  at  the  instance  of  any  party  injured,  in  the  name  of  the 
State,  to  the  use  of  such  party,  for  *tiie  breach  of  the  condition  of  such 
bond,  and  the  damages  shall  be  assessed  thereon  as  on  bonds  with 
collateral  conditions. 

Ihidj  §  10 — 10.  When  such  complaint  shall  be  filed,  the  clerk  shall 
issue  a  warrant  thereon,  stating  the  amount  of  the  demand  sworn  to,  and 
commanding  the  sherifl^  or  other  ministerial  oflScer  having  power  to  do  so, 
to  seize  the  boat  or  vessel  mentioned  in  the  complaint,  with  her  tackle, 
apparel  and  furniture,  or  so  much  thereof  as  will  be  sufficient  to  pay  the 
amount  of  such  demand,  with  all  costs,  and  retain  the  same  until  discharged 
by  due  course  of  law. 

Und^  §  11 — !!•  Such  warrant  shall  be  returnable  to  the  same  term 
as  a  summons  issued  at  the  same  time  would  be  made  returnable,  and, 
upon  the  return  thereof,  proceedings  shall  be  had  against  the  boat  or 
vesfiel,  in  the  same  manner  as  if  suit  had  been  instituted  against  the  person 
on  whose  account  the  demand  accrued. 

lUdy  %  12 — ISI.  The  owner,  captain,  agent,  consignee,  or  any  creditor 
of  such  boat  or  vessel,  may  appear  to  the  action,  on  behalf  of  the  boat  or 
vessel,  and  plead  thereto,  and. defend  the  same ;  but  no  person  shall  have 
power  to  confess  judgment  for  such  boat  or  vessel,  or  in  any  manner  to 
admit  the  plaintiff's  demand,  unless  he  is  authorized,  in  writing,  by  all 
the  owners  to  do  so. 

Undj  %  13 — IS*  The  several  courts  shall  have  power,  by  rule,  to  pre- 
scribe the  time  and  manner  of  filing  the  pleadings  or  other  papers,  and  of 
taking  any  needful  steps  in  suits  under  this  chapter,  where  ^e  same  is 
not  herein  prescribed ;  but,  in  all  such  suits,  the  trial  shall  be  had  at  the 
first  term,  unless  a  continuance  shall  be  granted  for  cause  shown ;  but  no 
continuance  shall  operate  to  discharge  the  boat  or  vessel  from  custody. 

Tbidj  §  14 — 14*  If  the  captain,  owner,  agent,  or  consignee,  shall,  befcwe 
final  judgment,  give  bond  to  the  plaintiff,  with  sufficient  security,  to  be 
approved  by  the  court,  or  the  judge  or  the  clerk  thereof  in  vacation,  or 
the  justice  of  th,e  peace  before  whom  the  action  may  be  pending,  condi- 
tioned to  satisfy  the  amount  which  may  be  adjudged  in  fiivor  of  the 
plaintiff  against  such  boat  or  vessel,  with  all  costs,  the  boat  or  vessel,  with 
its  tackle,  apparel  and  furniture,  shall  be  discharged  from  further  deten- 
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tion,  by  the  officer  having  custody  thereof^  and  shall  be  discharged  from 
the  lien  of  the  plaintiff's  demand. 

Ibidy  §  15 — Iff.  If  the  captain,  owner,  agent  or  consignee  of  any  boat 
or  vessel  seized  and  held  by  virtue  of  sucli  warrant,  shall  give  bond  to  the 
sheriff,  or  other  officer  having  custody  thereof,  with  good  security,  to  be 
approved  by  such  officer,  in  double  the  value  of  such  boat  or  vessel,  con- 
ditioned for  the  return  of  the  same,  at  a  time  and  place  to  be  therein 
specified,  the  sheriff  or  other  officer  shall  deliver  the  boat  or  vessel  to  the 
person  giving  such  bond ;  but  the  lien  of  the  claim  sued  on  shall  not  be 
discharged  or  affected  by  such  proceedings.' 

Ihidy  §  16 — 16.  When  a  boat  or  vessel  shall  be  seized  under  the  pro- 
visions of  this  chapter,  the  officer  having  custody  thereof  shall  insure  snch 
boat  or  vessel  against  any  loss  or  damage  by  fire,  ice,  unavoidable  acci- 
dents, or  the  dangers  of  the  river,  for  a  sum  equal  to  three-fourths  of  the 
value  of  the  boat  or  vessel  seized ;  such  insurance  shall  be  effected  as  soon 
as  practicable  after  the  seizure,  and  shall  continue  until  released  from 
custody  according  to  the  two  preceding  sections,  or,  if  not  so  released,  until 
sold  under  the  provisions  of  the  eighteenth  section  of  this  chapter.  Snch 
insurance  shall  be  effected  in  the  name  and  made  payable  to  the  officer  in 
charge  of  the  boat  or  vessel ;  and,  in  case  of  loss,  the  officer  shall  retain 
the  money  arising  from  said  insurance,  subject  to  the  order  of  the  court 
under  whose  authority  the  vessel  was  seized  or  ordered  to  be  sold,  and 
the  court  shall  order  the  distribution  of  the  money  according  to  the  pro- 
visions of  the  twenty-second  and  twenty-third  sections  of  this  chapter. 

Ihidy  §  17 — 17»  The  premium  paid  by  the  officer  for  insurance  shall 
be  allowed  and  taxed  as  other  costs  in  the  case,  and  the  court  may  allow 
the  officer  such  compensation  for  his  trouble  in  procuring  the  insurance  as 
shall  be  reasonable  and  just. 

Hid  J  §  18 — 18.  When  a  boat  or  vessel  shall  be  seized  under  the  pro- 
visions of  this  chapter,  and  no  person  shall,  within  five  days  after  the 
seizure,  give  bond,  according  to  some  one  of  the  preceding  sections,  the 
sheriff,  or  other  officer  having  the  custody  thereof,  shall  make  a  statement 
of  the  jfacts  to  the  circuit  court  of  the  county,  or  the  judge  thereof  in 
vacation,  and  apply  for  an  order  of  sale ;  and  euch  court  or  judge  shall 
hear,  the  application  without  delay,  and  may  make  an  order  that  the 
sheriff  or  other  officer  shall  sell  the  boat  or  vessel  to  the  highest  bidder, 
for  cash,  after  giving  such  notice  as  may  be  prescribed  in  the  order  (not 
less  than  twenty  days),  by  publication  in  some  newspaper  published  in 
or  nearest  to  the  county ;  and,  upon  such  sale  being  made,  the  officei 
making  the  same  shall  retain  the  money  arising  therefrom,  subject  to  the 
order  of  the  court  under  whose  authority  the  same  was  made ;  and  the 

(1)  Where  a  boat  is  seized  and  a  bond  is  giren,  the  hen  is  disoharged,  and  the  partj  oaonot, 
a(\er  the  boat  has  been  aold^  present  his  demand  for  allowanoe  agamat  the  prooeoda.  AttTray  ml 
Pawnee,  19  Mo.,  537. 
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officer  making  the  sale  shall  make  return  of  his  proceedings  under  the 
order  of  sale,  into  the  court  from  which  the  order  issued. 

Ihidj  §  19 — 19.  The  master,  owner,  agent,  or  consignee  of  the  boat 
or  vessel,  may,  at  any  time  before  a  sale  is  made  under  the  last  preceding 
section,  give  bond,  as  provided  either  in  the  fourteenth  or  fifteenth 
section  of  this  chapter,  and  with  the  effect  in  the  said  sections  prescribed. 

Tbidy  %  20 — ^SM>.  When  any  boat  or  vessel  shall  be  sold  under  the^ 
eighteenth  section  of  this  chapter,  the  officer  making  the  sale  shall  execute 
to  the  purchaser  a  bill  of  sale  therefor,  and  such  boat  or  vessel  shall,  in 
the  hands  of  the  purchaser  and  his  assigns,  be  free  and  discharged  from 
all  previous  liens  and  claims  under  this  chapter. 

Ihidy  §  21 — ^31  •  When  a  boat  or  vessel  shall  be  sold  under  the  fore- 
going provisions,  the  court  by  whose  authority  the  sale  was  made  shall 
appoint  a  time  at  which  all  creditors  of  the  boat,  having  a  lien  upon  the 
same,  shall  appear  and  exhibit  their  demands  in  such  court,  against  such 
boat ;  and  the  court  sliall  cause  a  notice  of  such  appointment  to  be  given 
to  the  creditors  of  the  boat,  by  a  proper  publication  in  some  newspaper, 
which  notice  shall  be  in  the  form  and  published  in  the  manner  which  the 
court  may  prescribe  in  such  case. 

Ilndy  %  22 — ^SKI.  At  the  time  appointed  by  the  court  for  the  exhibition 
of  demands  against  the  boat  or  vessel  sold,  the  creditors  of  such  boat  or 
vessel  shall  exhibit  their  demands  to  the  court,  and  the  court  shall  pro- 
ceed to  hear,  and  allow  or  reject  the  same ;  and  any  party  interested  in 
the  boat,  or  a  creditor  thereof,  or  any  agent  thereof,  may  appear  and 
object  to  the  allowance  of  any  demand ;  and  if  either  party  require  a  jury, 
the  claim  shall  be  submitted  to  a  jury,  under  the  direction  of  the  court, 
without  any  formal  pleading,  the  court  having  power  to  grant  a  new 
trial  as  in  ordinary  suits,  and  with  the  same  right  of  appeal  by  either 
party  as  in  ordinary  suits. 

IHd^  %  23 — ^93.  When  the  claims  against  a  boat  or  vessel  are  decided, 
those  that  are  allowed  shall  be  classed  according  to  the  order  of  liens,  as 
herein  prescribed,  and  the  court  shall  order  the  distribution  of  the  net 
proceeds  of  the  sale  of  the  boat  or  vessel  among  the  creditors  whose 
claims  are  thus  allowed,  applying  the  money  to  the  entire  payment  of  the 
claims  in  a  prior  class  before  any  payment  shall  be  made  upon  claims  in 
a  subsequent  class ;  and  when  the  money  to  be  applied  to  any  class  shall 
be  insufficient  to  pay  all  the  claims  of  that  class,  it  shall  be  apportioned 
rateably  among  the  claims  in  such  class. 

lUd^  %  24 — ^34.  The  court  may  grant  a  continuance  upon  cause  shown 
by  either  party,  when  a  claim  js  exhibited ;  but  in  such  case,  or  in  case 
of  an  appeal  from  the  decision  of  the  court  upon  a  claim  exhibited,  the 
court  shall  proceed  to  distribute  the  money  arisfcg  from  the  sale  of  the 
boat  or  vessel  among  the  creditors  whose  claims  are  allowed,  according  to 
the  classification  before  directed,  retaining  in  the  hands  of  the  officer 
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making  the  sale,  or  subject  to  the  order  of  court,  so  mnch  of  the  money 
9S  will  satisfy  the  amount  to  which  such  claimant  may  become  entitled, 
if  his  daim  shall  be  finally  allowed,  together  with  the  costs  of  the 
proceeding. 

Ihidy  %  25 — mt.  Upon  the  final  rejection  of  any  daim,  when  a  con- 
tinuance may  have  been  granted  or  an  appeal  taken,  the  money  retained, 
under  the  order  of  the  court,  to  be  applied  to  such  daims,  shall  be  dis- 
tributed among  the  creditors  whose  claims  have  been  allowed,  as  before 
directed. 

Ihidj  §26 — ^96.  The  costs,  in  all  cases  where  a  demand  shall  be  rejected, 
shall  be  paid  by  the  claimant ;  where  the  demand  is  allowed,  the  costs  shall 
be  paid  out  of  the  money  arising  from  the  sale  of  the  boat  or  vessel. 

Tbidy  §  27 — 917.  K  bond  and  security  be  given,  according  to  the  fonr- 
teenth  section  of  this  chapter,  and  the  plaintiff  shall  recover  judgment, 
the  judgment  shall  be  rendered  against  the  principal  and  security  on  the 
bond,  and  not  against  the  boat  or  vessel ;  and  executions  shall  be  issned 
against  them  as  upon  ordinary  judgments. 

Tbidy  %  28 — ^98,  If  bond  and  security  be  given,  according  to  the  fif- 
teenth section  of  this  chapter,  and  the  plaintiff  shall  recover  judgment, 
and  such  boat  or  vessel  be  not  returned  to  the  officer  according  to  the 
terms  of  such  bond,  judgment  shall,  upon  motion  of  the  plaintiff,  be  also 
rendered  against  the  principal  and  securities  in  such  bond,  and  shall  he 
enforced  against  them  as  ordinary  judgments. 

Ihidy  §  29 — 919.  If  such  boat  or  vessel  shall  be  returned  accordmg  to 
the  terms  of  the  bond,  the  court  having  possession  of  the  cause  in  which 
such  boat  or  vessel  has  been  seized  (except  it  be  a  justice^s  court)  shall 
order  the  boat  or  vessel  to  be  sold,  and  the  proceeds  to  be  paid  upon  the 
judgments  against  the  same,  according  to  their  priority  of  lien ;  such  sale 
to  be  conducted  in  the  same  manner  as  herein  provided  in  the  eighteenth 
section  of  this  chapter. 

Ibidy  %  30 — SO,  Executions  issued  under  this  chapter  shall  be  pro- 
ceeded on  and  returned  as  in  case  of  executions  issued  in  ordinary  suits. 

Ibidy  §  31 — SI*  Justices  of  the  peace,  in  their  respective  townships, 
shall  have  jurisdiction  of  all  cases  under  this  chapter,  when  the  demand 
shall  not  exceed  the  sum  of  ninety  dollars;  but  every  plaintiff,  at  the 
time  of  instituting  a  suit  before  a  justice  of  the  peace  against  a  boat  or 
vessel,  shall  make  affidavit  that  he  has  not  then  any  other  demand  against 
such  boat  or  vessel  which  is  a  lien  thereon ;  and,  if  it  shall  be  made  to 
appear,  in  any  suit  before  a  justice  of  the  peace,  that  the  plaintiff  has 
divided  his  demand,  in  order  to  give  jurisdiction  thereof  to  justices  of  the 
peace,  such  plaintiff  shall  lose  all  lien  up6n  the  boat  or  vessel. 

Ibidy  %  32 — S3.  In  all  suits  before  justices  of  the  peace,  the  proceed- 
ings shall  conform  to  the  law  governing  justices'  courts,  and,  as  nearly  as 
may  be,  to  the  provisions  of  this  chapter  as  applying  to  the  circuit  courts ; 
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but  no  justice  of  the  peace  shall  have  power  to  order  the  sale  of  any  boat 
or  vessel,  as  provided  for  in  said  eighteentli  section.* 

Ihidj  §  33 — S3.  Whenever  a  judgment  shall  be  obtained  before  a 
justice  of  the  peace,  in  any  action  against  any  boat  or  vessel  whose  bond 
shall  have  been  given  under  the  fourteenth  or  fifteenth  sections  of  this 
Ghapter,  the  justice  may  render  judgment  against  the  parties  to  such  bond, 
as  and  in  the  same  manner  as  provided  therefor  by  sections  twenty-seven 
and  twenty-eight,  respectively ;  and  such  judgment  may  be  enforced  by 
an  execution  from  such  justice,  against  the  principal  and  securities  in  such 
bond^  in  the  same  manner  as  ordinary  judgments  before  justices  of  the 
peace. 

IMdy  §  34 — S4«  Where  no  such  bond  is  given,  then  the  judgment 
can  only  be  against  the  boat  or  vessel ;  and  a  transcript  of  the  same  shall 
be  certified  by  the  justice  to  the  clerk  of  the  circuit  court  of  the  county, 
and  shall  be  enforced  as  other  judgments  recovered  against  boats  and 
Teasels  had  and  obtained  in  the  circuit  court ;  and  the  date  of  the  lien  of 
such  judgment  shall  be  from  the  service  of  the  justice's  warrant. 

lUdy  §  35 — 3tS.  Every  warrant  issued  by  a  justice  of  the  peace,  as 
herem  provided,  shall  be  returnable  forthwith,  and,  upon  the  return 
Aereof,  the  justice  shall  hear  and  determine  the  complaint  in  a  summary 
manner. 

Ihidy  §  36 — 36.  All  warrants  issued  under  this  chapter  shall  be 
served  and  returned  as  writs  of  attachment  are  served  and  returned. 

lUd^  §  37 — 37.  Every  judgment  against  a  boat  or  vessel,  under  this 
chapter,  whose  demand  continues  a  lien  thereon,  shall  state  the  class  of 
liens  to  which  its  demand  belongs,  to  be  determined,  by  the  court  or 
justice  rendering  the  judgment,  from  the  evidence  on  the  trial ;  and  a 
certified  copy  of  such  judgment  shall  be  prtmafaoie  evidence,  before  the 
court  ordering  the  sale  of  the  boat  or  vessel,  of  the  class  of  lien  of  its  debt, 
as  well  as  of  the  correctness  of  its  debt. 

IMdy  §  38 — 38*  No  continuance  shall  be  granted  by  a  justice  of  the 
peace  to  the  plaintiff,  tmless  a  continuance  has  previously  been  granted 
on  application  of  some  person  defending  the  boat  or  vessel ;  and,  in  such 
case,  if  the  plaintiff,  at  the  time  to  which  the  suit  has  been  continued, 
shall  show  good  and  suflBcient  cause  for  a  continuance,  the  justice  of  the 
peace  may  grant  one  continuance  to  the  plaintiff. 

Ihid,  §  39 — 39*  Sheriffs,  constables,  and  other  officers,  shall  receive 
the  same  fees  and  compensation  for  their  services,  under  this  chapter,  as 
are  allowed  for  like  services  in  suits  by  attachment. 

Hid,  §  40 — 40*  The  captain,  agent,  owner,  consignee,  or  other  per- 
son interested  in  the  boat  or  vessel,  or  any  creditor  thereof,  may  appeal 
from  any  judgment  rendered  against  the  boat  or  vessel,  or  may  prosecute 
a  writ  of  error  to  reverse  such  judgment. 

(1)  Workman  m.  Doiier,  12  Mo.,  288 ;  Moonej  «t.  Nayigator,  26  Mo.,  622. 
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Und^  %  41 — 41.  Neither  the  captain,  blerk,  nor  any  oflBcer  of  any  boat 
or  vessel,  shall  have  power  to  bind  the  boat  or  vessel,  by  giving  bond  or 
note,  or  by  making  any  other  admission  of  the  indebtedness  of  the  boat 
to  any  person  whatever. 

Ihidy  §  42 — 48,  If  the  captain  or  clerk  shall  become  interested  in  any 
demand  of  any  other  person  against  the  boat  or  vessel  of  which  he  is  an 
oflScer,  such  demand  shall  not  be  longer  a  lien  upon  the  boat  or  vesseL 

Tbidy  §  43 — 43*  No  more  than  two  months'  wages  shall  be  recovered 
in  any  suit  upon  a  lien  in  the  first  class,  and  every  person  claiming  a  lien 
in  that  class  shall  commence  his  suit  within  thirty  days»after  he  shall  have 
earned  two  months'  wages ;  or,  if  the  contract  for  services  be  terminated 
in  a  shorter  time  than  two  months,  then  the  suit  shall  be  commenced 
within  thirty  days  after  such  termination  of  the  contract. 

Ihidy  §  44 — 44,  All  suits  upon  liens  in  any  other  than  the  first  class 
shall  be  commenced  within  nine  months  after  the  true  date  of  the  last 
item  in  the  account  upon  which  the  action  is  founded ;  and  any  failure  to 
commence  suit,  as  in  this  or  the  last  preceding  section  required,  shall  dis- 
charge tlie  boat  or  vessel  from  the  lien  of  the  demand  claimed.* 

Ihidy  §  45 — 4«S,  If  the  master  or  other  ofiicer  of  any  steamboat  shall 
take,  or  cause  to  be  taken,  for  the  use  of  such  boat,  any  cordwood  from 
any  woodyard  in  this  State,  without  the  consent  of  the  owner,  or,  having 
such  consent,  shall  refuse  to  pay  the  price^agreed  upon,  or  depart  without 
paying  the  same,  or  shall  willfully  pay  for  less  than  the  quantity  taken^ 
and  refuse  to  pay  for  the  balance,  such  master  or  other  officer  shall  be 
liable  to  pay  to  the  owner  of  such  cordwood  three  times  the  value  thereof^ 
and  also  the  sum  of  twenty  dollars ;  and  the  treble  value  of  the  wood 
taken,  as  also  the  penalty  of  twenty  dollars,  shall  be  a  lien  of  the  second 
class  upon  such  steamboat,  and  may  be  recovered  before  any  court  having 
competent  jurisdiction,  by  like  proceedings  and  in  like  manner  as  other 
demands  are  recoverable  according  to  the  provisions  of  this  chapter. 

Tbidj  %  46 — 46.  Any  boat  or  vessel  may  institute  suit,  in  the  name 
of  such  boat  or  vessel,  through  the  owners,  master,  agent,  or  consignee 
thereof,  for  all  freights  due  to  such  boat  or  vessel,  for  money  advanced, 
and  other  charges  and  expenses  incurred  by  and  due  to  such  boat,  in 
receiving,  transporting  and  supplying  merchandise  or  any  other  article 
transported  in  such  boat  or  vessel,  and  shall  have  a  lien  on  such  property 
for  the  payment  thereof;  but  such  lien  shall  not  continue  after  the  prop- 
erty has  been  delivered  by  the  master  of  the  boat,  and  removed  titere- 
from.' 

Ibidy  §  47 — 47.  One  or  more  joint  owners  of  a  boat  or  vessel  may 
— ^  «*  ■  '   ■ 

(1)  A  suit  is  oommenoed  against  a  boat  by  filing  the  petition  and  taking^out  process  to  seize 
the  boat,  and  the  time  limited  bj  the  statute  is  to  be  computed,  not  from  the  date  of  seizing  the 
boat,  but  of  the  issuing  the  writ    McDowell  v«.  Steamboat  Dayid  Tatum,  33  Mo.,  494. 

(2)  Steamboat  Beardstown  V9.  Goodrich,  10  Mo.,  108. 
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institute  a  suit,  under  this  chapter,  against  the  boat  or  vessel,  by  name,  for 
all  demands  due  to  hira  or  them,  on  account  of  such  boat  or  vessel,  for 
repairs,  supplies  furnished,  money  advanced,  or  other  cause  of  indebted- 
ness whatever ;  but  no  such  suit  shall  be  instituted  unless  the  plaintiff  or 
plaintiffs  shall  have  notified  all  the  other  owners  of  the  boat  or  vessel,  jn 
writing,  of  his  or  their  intention  to  commence  suit,  at  least  twenty  days 
before  the  commencement  of  the  action. 

Ihtdj  §  48 — 48.  The  majority  in  interest  of  the  owners  of  any  boat 
or  vessel  shall  have  power  to  appoint  a  master  for  such  boat  or  vessel,  and 
dismiss  him  at  pleasure ;  and  whenever  a  master  shall  be  thus  dismissed, 
he  shall  deliver  up  the  boat  or  vessel,  with  all  its  books,  papers,  tackle, 
apparel  and  furniture,  and  all  other  effects  and  property  in  his  possession, 
or  under  his  control  as  master,  to  such  owners,  or  to  the  person  appointed 
by  tliem  to  receive  the  same. 

Tbidj  §  49 — 49,  If  any  master  shall  fail  or  refuse  to  deliver  up  a  boat 
or  vessel,  with  its  property,  when  demanded  by  a  majority  of  the  owners 
in  interest,  any  of  such  owners  may  make  application  to  any  justice  of  the 
peace  in  any  county  where  the  boat  may  be,  and  file  with  such  justice  an 
affidavit,  stating  that  a  majority  in  interest  of  the  owners  of  such  boat  or 
vessel  have  dismissed  the  master,  or  person  acting  as  master,  from  their 
service  as  such  master,  and  liave  demanded  possession  of  the  boat  or  vessel, 
with  its  property,  and  that  the  master  has  refused  to  deliver  the  same  in 
conformity  with  such  demand ;  and,  thereupon,  the  justice  of  the  peace 
shall  forthwith  issue  a  warrant  to  the  proper  constable,  commanding  him 
to  take  the  master  of  such  boat  or  vessel  and  bring  him  forthwith  before 
such  justice  of  the  peace,  which  warrant  shall  be  executed  without  delay. 

Ihtdj  §  50 — 50,  When  the  master  shall  be  brought  before  the  justice 
of  the  peace,  the  justice  shall  hear  the  cause  in  a  summary  manner,  and 
hear  testimony  on  either  side;  and  if  it  shall  appear  that  the  claimants 
are  a  majority  in  interest  of  the  owners  of  the  boat  or  vessel,  and  that 
they  have  demanded  possession  thereof,  and  that  the  same  has  been 
refused,  the  justice  shall  render  judgment  that  the  boat  or  vessel,  with  its 
books,  papers,  tackle,  apparel  and  furniture,  and  other  property  belonging 
thereto,  be  restored  to  the  claimants,  and  that  the  person  proceeded 
against,  as  master,  pay  the  costs ;  and  he  shall  issue  a  writ  of  restitution, 
commanding  the  constable  to  take  the  boat  or  vessel,  with  its  books, 
papers,  tackle,  apparel  and  fiimiture,  and  other  property  belonging 
thereto,  and  deliver  the  same  to  the  claimants,  and  that  he  make  the  costs 
out  ot  the  goods  and  chattels  of  the  defendant. 

litdj  §  51 — 51  •  The  majority  in  interest  of  the  owners  of  any  boat  or 
vessel  shall  have  the  right  to  determine  in  what  trade  the  same  shall  be 
employed ;  but  if  any  part  owner  shall  refuse  to  consent  that  the  boat  or 
vessel  shall  be  employed  in  a  particular  trade,  the  other  owners  may  give 
him  bond  and  security  for  the  safe  return  of  the  boat  or  vessel,  and  may 
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then  employ  the  boat  or  vessel  in  such  trade  without  his  consent,  and 
they  shall  be  responsible  for  the  safety  of  the  boat  or  vessel  while  engaged 
in  such  trade ;  but  the  refiising  owner  shall  have  no  share  in  the  profite 
or  loss  of  the  boat  or  vessel  whilst  engaged  in  such  trade,  nor  shall  he  be 
responsible  for  the  debts  contracted  in  such  trade.  He  shall,  however,  be 
entitled  to  demand  and  recover  from  the  other  owners,  who  employ  the 
boat  or  vessel  in  such  trade,  a  reasonable  compensation  for  the  use  of  his 
share  of  the  boat  or  vessel  whilst  she  shall  be  thus  employed.  The  suffi- 
ciency of  the  bond  required  in  this  section,  and  of  the  security  therein, 
in  case  the  parties  cannot  agree  upon  the  same,  shall  be  adjudged  and 
approved  by  the  clerk  of  the  circuit  court  of  the  county  in  which  the  boat 
may  be,  who  shall  indorse  his  approval  thereon. 

IJnd^  %  52 — 53.  The  taking  or  receiving  of  a  note,  bill  of  exchange, 
or  other  writing,  in  settlement  of  a  debt  comprehended  in  the  second 
class,  shall  in  no  wise  invalidate  the  lien  herein  granted ;  but  the  same 
shall  exist  in  full  force  as  if  no  such  note,  bill  of  exchange,  or  other 
writing  had  been  given. 

lUd^  §  53 — 53,  If  the  captain  or  other  officer  of  a  steamboat  or  other 
vessel  shall,  in  suitable  wealier,  deposit  any  freight,  in  proper  manner 
and  in  good  condition,  on  the  wharf  of  any  city  or  incorporated  town,  and 
shall  give  verbal  or  written  notice  to  the  consignee  thereof,  one  hour 
before  sundown  of  the  day  on  which  the  same  is  deposited  on  the  wharf, 
such  depositing  and  notice  shall  constitute  a  delivery.  K  the  consignee 
shall  expressly  refuse  to  receive  such  freight,  the  captain  or  officer  shall 
cause  the  same  to  be  stored,  at  the  risk  and  expense  of  the  owner  or  con- 
signee ;  and,  if  the  consignee  do  not  expressly  refuse  to  receive  the  same, 
but  shall  fail  to  take  the  same  away,  in  such  case  the  captain  or  officer  of 
such  boat  or  vessel  shall  be  at  liberty  either  to  cause  such  freight  to  be 
stored  as  atoresaid,  or  to  leave  the  same  on  the  wharf,  at  the  risk  of  the 
consignee  or  owner. 

Ibid,  §  54 — 54,  When  what  is  among  steamboat  men  called  the  dun- 
nage may  be  necessary  to  preserve  any  freight  from  injury  or  loss,  the 
captain  or  officer  of  the  boat  or  vessel  shall  be  entitled  to  receive  compen- 
sation for  the  actual  cost  of  such  dunnage  from  the  consignee  or  owner. 

Ibidy  §  55 — as.  When  any  steamboat  or  other  vessel,  navigating  any 
river  or  waters  within  the  jurisdiction  of  this  State,  shall  sink,  be  wrecked, 
or  meet  with  any  accident  which  shall  endanger  her  cargo,  it  shall  be  the 
duty  of  the  master  of  said  boat  or  vessel  to  use  all  means  in  his  power,  or 
that  he  can  procure,  to  save  and  protect  such  cargo  from  damage  or  loss. 

Tbid^  §  56 — 56.  When  any  steamboat  or  other  vessel,  navigating  any 
waters  in  this  State,  shall  sink,  under  such  circumstances  and  in  such  a 
situation  as  to  render  it  probable  that  the  boat  or  vessel  will  be  a  total 
loss,  it  shall  be  the  duty  of  the  master  of  said  boat  or  vessel  to  inform  the 
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owners,  agents  or  underwriters  of  such  boat  and  cargo  of  the  disaster, 
without  delay ;  and,  until  such  information  is  given,  and  the  said  owners, 
agents  or  underwriters  shall  have  time  to  send  a  special  agent  or  give 
instructions,  it  shall  be  the  duty  of  the  master  of  such  sunken  boat  or 
vessel  to  remain  in  charge  of  the  wreck,  and  save  and  protect  from  loss 
and  damage  all  or  any  part  of  the  cargo,  boat  or  other  vessel,  until  he  shall 
be  relieved  by  an  agent  or  agents,  sent  by  the  owners,  agents  or  underwriters 
of  the  boat,  vessel,  or  cargo. 

rbid^  %  57 — Sn.  When  any  boat  or  other  vessel,  navigating  any  river 
or  waters  in  this  State,  shall  sink  or  be  wrecked,  the  master  of  such  boat 
or  vessel  shall  not  make  any  contract  for  saving  a  part,  or  the  whole  of  the 
boat  or  cargo,  with  any  of  the  oflScers  or  crew  of  said  boat  or  vessel,  or 
with  any  one  who  is  employed  on  said  boat  for  wages  at  the  time  of  the 
sinking  of  said  boat ;  provided^  that  this  prohibition  shall  not  extend  to 
preventing  the  master  from  hiring,  at  a  fair  per  diem  rate,  any  or  all  of 
such  officers  or  crew,  to  aid  and  assist  him  to  save  the  cargo  or  vessel,  or 
any  part  thereof. 

liid^  %  58 — 58«  When  any  steamboat  or  other  vessel,  navigating  the 
waters  of.  this  State,  shall  sink  or  become  wrecked,  the  master  thereof 
shall  not  contract  for  the  wrecking  or  saving  of  said  boat  or  the  cargo,  or 
any  part  thereof,  unless  such  contract  be  the  only  means  within  his  power 
to  save  a  part  or  the  whole  of  the  cargo,  boat,  or  other  wrecked  vessel, 
from  entire  loss ;  and,  in  any  such  contract,  he  shall  not  agree  to  give  the 
person,  for  wrecking,  a  rate  exceeding  twenty-five  per  centum  of  the  net 
value  of  any  part  of  said  boat,  vessel  or  cargo  so  saved ;  and  any  contract 
made  in  violation  of  the  provisions  of  this  chapter,  shall  not  be  binding 
as  r^ards  the  owner,  agent  or  underwriter  of  such  vessel  or  cargo. 

Ihid,  %  59 — 50,  The  master  of  any  boat  or  vessel  violating  or  acting 
in  derogation  of  the  meaning  and  intent  of  this  chapter,  shall  be  liable  to 
any  person  injured  thereby,  in  double  the  amount  of  damages  sustained, 
to  be  recovered  by  a  civil  action,  in  the  name  of  the  person  so  injured. 

Ihid^  %  60 — 60.  If  a  steamboat  be  jointly  owned  by  two  parties,  whose 
interests  are  equal,  so  that  neither  party  has  a  controlling  interest  in  such 
boat,  and  said  parties  cannot  agree  upon  a  sale  or  other  disposition  of  the 
boat,  and  either  party  shall  desire  to  have  the  boat  sold,  he  may  prepare 
his  petition,  verified  by  affidavit,  specifically  setting  forth  the  fiwts  of  the 
case,  and  asking  that  the  boat  may  be  sold  for  the  purpose  of  partition. 
And  he  may  present  such  petition  to  the  circuit  court,  in  term  time,  or  to 
the  judge  of  said  court  in  vacation,  having  first  given  five  days*  notice  to 
the  other  owner  of  his  intention  to  make  such  application ;  and  thereupon, 
the  court,  or  judge  in  vacation,  shall  appoint  a  day  to  hear  and  dispose  of 
the  application ;  and,  on  the  day  appointed,  the  judge  or  court  shall  try 
and  determine  the  matter  in  a  summary  manner,  so  as  to  do  justice  to 
both  parties. 
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Tbidy  §  61 — 61  •  The  other  party  may  file  his  answer,  verified  by  oath ; 
and,  if  necessary,  either  party  may  introduce  testimony  in  the  cause;  and 
if,  upon  the  hearing  of  the  parties,  the  court  or  judge  shall  be  of  opiniou 
that  the  statements  in  the  petition,  so  verified  by  affidavit,  are  true,  the 
court  may  order  the  boat  to  be  sold  for  the  purpose  of  partition.  The 
court,  in  its  discretion,  may  order  the  boat  to  be  sold  for  cash  or  on  credit, 
or  partly  for  cash  and  partly  on  credit ;  and  if  any  credit  shall  be  given, 
the  purchaser  shall  give  two  or  more  good  and  sufficient  securities  for  the 
purchase  money,  or  shall  secure  the  same  by  a  deed  of  trust  on  the  boat, 
together  with  a  sufficient  policy  of  insurance  on  the  same,  transferred  to 
the  sheriff,  to  secure  the  purchase  money. 

Ihid^  §  62 — 63.  The  sheriff  shall  advertise  and  sell  the  boat  under 
such  order,  as  under  execution,  and  shall  deliver  the  same  to  the  purchaser. 

Tbidy  §  63 — 63*  When  such  order  shall  be  made,  it  shall  be  the  duty 
of  both  the  equal  owners  of  such  boat  to  deliver  to  the  sheriff  a  statement 
of  the  debts  due  on  the  account  of  the  boat,  and  which  form  a  lien  on  it ; 
and  out  of  the  proceeds  of  the  sale  the  sheriff  shall  pay  the  costs  and 
expenses  of  the  proceedings  and  sale,  next  the  debts  that  form  a  lien  on  the 
boat,  and  the  residue  shall  be  equally  divided  between  the  equal  owners. 

Ihidy  §  64 — 64«    The  court,  or  judge  in  vacation,  shall  have  full  pewer 

to  enforce,  by  attachment,  any  order  made  by  him  under  this  chapter,  and 

to  do  justice  between  the  parties ;  and  shall,  also,  make  such  orders  as  will 

•  be  calculated  to  avoid  expense  and  delay,  and,  also,  such  orders  as  will 

guard  and  protect  the  rights  of  creditors. 

Tbid,  §  65 — 85*  This  chapter  shall  be  so  construed  as  to  authoriie 
and  enable  any  person  or  persons  to  bring  and  maintain  against  any  steam- 
boat or  other  water  craft,  according  to  the  provisions  of  this  act,  any  action 
or  actions  provided  for  or  contemplated  in  such  act,  notwithstanding  the 
cause  of  action  may  have  accrued  beyond  or  out  of  the  limits  of  jurisdic- 
tion of  this  State,  and  although  such  steamboat  or  other  water  craft  may 
not  have  been,  at  the  time  such  cause  of  action  accrued,  navigating  the 
waters  within  or  bordering  the  waters  of  this  State ;  jprovidedy  that  no 
claim  or  claims  or  cause  of  action,  arising  or  accruing  beyond  or  out  of  the 
territorial  jurisdiction  of  this  State,  shall  be  so  construed  or  permitted  to 
attach  or  operate  to  the  prejudice  of  any  bona  fide  purchaser  of  such 
steamboat  or  other  water  crail,  not  having  notice  of  the  eidstence  of 
such  claim  or  cause  of  action. 
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CHAPTER  2  2. 

BOND&» 
B0KD6 — ^PENAL. 


Bicfioii 
1.  Plaintiff,  in  his  petition,  shall  set  out  con- 
dition of  bond,  &C. 
1  What  defendant  may  plead  in  bar. 
S.  On  payment  of  principal,  interest,  and 

costs,  action  discontinued. 
4.  Judgment,  how  rendered. 
6b  In  what  action  specific  breaches  shall  be 


6.  Jury  to  assess  damages  for  breach. 

1.  Inquiry  of  damages  to  be  awarded,  when. 

8.  Verdict  and  judgment ;  proceedings 
thereon. 

9.  Form  and  direction  of  execution. 

10.  Judgment  for  the  penalty  to  remain  as 
security  for  damages  for  further  breaches, 
&c. 

On  fbrther  breaches,  plaintiff  to  haye  a 
tdre/adoi. 

11  Proceedings  to  obtain  damages. 

18.  Effects  of  execution ;  how  proceeded  on. 

14.  If  assignment  of  breach  is  found  to  be 

not  true,  it  shall  be  a  bar  to  another  $eir€ 

facias, 
U.  Suits  on  official  bond,  to  be  in  the  name 

oftheSUte,&c. 


11. 


SionoK  '' 

1 6.  Pleadings  and  proceedings  in  such  actions. 

17.  Judgment  for  defendant  shall  be  a  bar 
to  suit  on  the  same  bond,  &c.,  by  same 
relator. 

18.  Any  party  aggrieyed,  may  sue  on  such 
bond. 

19.  Persons  who  reoorered  judgment  may 
again  prosecute  an  action  on  such  bond. 

20.  No  icire  faciat  on  judgment  by  same  or 
other  relator. 

21.  Suit  to  use  of  party  agg^eved,  deemed 
appropriate  suit;  relator  liable  for  costs. 

22.  Suits  not  barred  by  plea  of  judgment 
recovered  by  security,  unless,  ko, 

28.   When  defendant  shall  be  discharged  from 

all  further  liability. 
24.   Proceedings    in    estimating     security's 

liability. 

26.  Judgment  and  execution,  how  satisfied. 
2fi.  Proceedings  if  there   are  sereral  judg- 
ments. 

27.  Executions  upon  sereral  judgments ; 
money,  how  apportioned. 

28.  Who  may  bring  suits  under  this  diapter, 
and  against  whom  suits  may  be  brought 


0.  S.y  ch.  150,  §  1 — !•  In  all  actions  brought  npon  bonds,  in  which 
there  is  a  condition  or  defeasance,  by  which  the  same  is  to  become 
Toid  on  the  payment  of  a  less  snm,  the  plaintiff  shall  set  out  the  con- 
dition in  his  petition,  and  may  assign  as  many  breaches  as  he  may  think 
proper.* 

(1)  la  the  Rerision  of  1855,  there  was  a  chapter  entitled  "  Bonds,  Notes  and  Accounts.**  This 
was  omitted  in  the  General  Statutes  of  1865,  and  whatever  of  the  substance  of  that  chapter  was 
retained  was  combined  in  the  chapter  under  the  title  of  Contracts  and  Promises,  for  which 
see  poMt 

(2)  A  bond  may  be  discharged  when  performance  is  prerented  by  the  act  of  Qod,  the  obligee, 
or  the  law.  Olive  w.  Alter,  14  Mo.,  185.  As  to  bonds  generally,  and  proceedings  thereon,  Craig 
fa  Callaway  County,  12  Mo.,  94;  Keelar  vt,  Spradlmg,  13  Mo.,  821 ;  Raybum  vt.  Deaver,  8  Mo., 
104  ;  Glamorgan  m.  Guisse,  1  Mo.,  141 ;  Tuckerson  vs.  Steen,  8  Mo.  S11.  Waiver,  or  discharge 
by  parol,  Miner  vs.  Edwards,  10  Mo.,  671 ;  a  0.  12  Mo.,  187.  Alterations,  State  vs.  Dean,  40 
Mo.,  464.  A  bond  of  a  county  treasurer,  executed  to  the  State  mstead  of  the  county,  as  required 
by  the  statute,  is  good  as  a  common  kw  bond.    State  vs.  Thomas,  17  Mo.,  608. 
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Hid^  §  2 — ^9,  The  defendant  in  sncli  action  may  plead  payment  of 
the  principal  sum,  and  interest  due  by  the  condition  of  such  bond,  before 
the  commencement  of  such  action,  although  the  payment  was  not  stdctlj 
according  to  such  condition. 

lUdj  §  3 — S.  Whenever  any  action  shall  be  pending  on  such  bond, 
the  defendant  may,  at  any  time  before  judgment  rendered  in  such  action, 
pay  to  the  plaintiff  or  bring  into  court  for  the  plaintiff's  use,  the  princi- 
pal sum  and  intevest  due  on  such  bond,  together  with  costs  in  such  action, 
and  thereupon  such  actions  shall  be  discontinued. 

Ihidy  §  4 — 4,  K  judgment  be  rendered  on  any  such  bond,  snch 
judgment  shall  be  rendered  for  the  sum  really  due,  according  to  snch 
condition,  with  interest  and  costs,  and  execution  shall  issue  thereon 
accordingly. 

Ihidy  §  5 — 5.  When  an  action  shall  be  prosecuted  in  any  court  npon 
any  bond,  for  the  breach  of  any  condition  other  than  the  payment  (A 
money,  or  shall  be  prosecuted  for  any  penal  sum  for  the  non-performance 
of  any  covenant  or  jmtten  agreement,  the  plaintiff  in  his  petition, 
shall  assign  the  specific  breaches  for  which  the  action  is  brought* 

Undy  §  6 — 6,  Upon  the  trial  of  such  action,  if  the  jury  find  that  any 
assignment  of  such  breach  is  true,  they  shall  assess  tiie  damages  occa- 
sioned by  the  breach,  in  addition  to  their  finding,  or  any  other  question  of 
fact  submitted  to  them. 

Ihidj  §  7 — 7.  If,  in  such  action,  the  plaintiff  shall  obtain  judgment 
upon  demurrer,  by  confession  or  default,  the  court  shall  make  an  order 
therein  that  the  truth  of  the  breach  assigned  be  inquired  into,  and  the 
damages  sustained  thereby  be  assessed  at  the  same  or  the  next  term, 
and  the  court  shall  proceed  therein  in  the  same  manner  as  other  cases  of 
inquiry  or  damages. 

Tbid^  §  8 — 8.  In  every  such  action,  if  the  plaintiff  recover,  the  ve^ 
diet  assessing  the  damages  shall  be  entered  on  the  record,  and  judgment 
shall  be  rendered  for  the  penalty  of  the  bond,  or  for  the  penal  sum  fo^ 
feited,  as  in  other  actions,  together  with  costs  of  suit,  and  with  a  further 
judgment  that  the  plaintiff  have  execution  for  the  damages  so  assefised, 
which  damages  shall  be  specified  in  the  judgment.* 

lUdy  %  9—9.  The  execution  on  such  judgment  shall  be  in  the  nsnil 
form,  reciting  the  recovery,  and  directing  the  sheriff  to  levy  the  amonnt 

(1)  In  a  suit  upon  a  penal  bond,  a  general  demurrer  wiU  not  lie  to  a  count  assigning  serenl 
breaches,  if  one  be  good.  Hayden  m.  Sample,  10  Mo.,  216.  The  drcomstancee  under  whidi  th« 
bond  is  made  may  be  looked  into.  Gathwright  tw.  CaUoway  CJounty,  10  Mo.,  663.  A  bond  may 
be  void  in  part  and  valid  in  part,  if  the  conditions  can  be  separated.  Presbury  w.  Fisher,  18  M<^ 
60.  S^  Wetzell  tw.  Waters,  Ihid,  896.  Contribution  between  co-obligors,  Labeaume  «.  Swin- 
ney,  17  Mo.,  168 ;  Overton  w.  Woodson,  Ibid,  463 ;  Roborda  m.  Samuel,  IM,  666 ;  Stote  w.  Moer, 
19  Mo.,  872;  21  Mo.,  160;  State  v,  Shacklett,  87  Mo.,  280. 

(2)  In  an  action  upon  a  penal  bond,  judgment  should  be  entered  for  the  penalty,  and  execution 
•hould  issue  for  the  damages  assessed.    State  m.  Buggies,  20  Mo.,  99. 
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of  &mftge8  00  asseisecl  (wliic^  amount  BbaSl  be  stated),  with  interest  th^re* 
on  fhHn  the  time  of  snch  asaesement,  and  the  ooeta  of  snch  suit 

Hfidy  §  10 — 10*  The  juc^ment  rendered  for  the  penalty  of  the  bond 
sued  on  or  for  the  penal  sum  forfeited,  ahall  remain  a  secniity  for  any 
damages  that  may  be  thereafter  sustained  by  the  further  breadi  of  any 
condition  of  such  bond,  or  the  non-perfonnance  of  any  other  coyenant  or 
written  agreement  by  the  defimdant,  the  performance  of  which  was  se- 
eored  by  such  penal  sum. 

Ihidy  §  11 — 11*  Whenerer  such  farther  breaches  shall  occur,  the 
plaintiff  or  his  personal  representative^  may  have  a  scire  faciei  upon  such 
judgment,  suggesting  such  breaches  against  tiie  defendimt  and  all  partioa 
bound  tiiereby,  and  ciHnmandii^  that  they  be  summoned  to  show  cause 
why  execution  should  not  be  had  upon  such  judgm^it  for  the  amount  ot 
the  damages  sustained  by  such  further  breaches. 

liidj  §  12 — l!i.  The  like  proceedings  to  ascertain  sudi  damages  diall 
be  had  upon  such  writ  as  hereinbefore  provided  in  the  first  instance ;  and 
tf  the  ^aintiff  recover,  judgment  shall  be  rendered  that  the  plaintiff  hav^ 
execution  to  collect  the  amount  of  damages  assessed  and  costs. 

lUdy  §  13 — 13«  The  execution  issued  on  such  judgment  shidl  have 
the  Hke  effect,  and  be  proceeded  on,  in  all  things,  as  in  the  first  inatanee ; 
but  the  judgment  diaU  remain  as  a  security  for  furth^  breaches,  and  so 
on  as  often  as  occasion  may  require.' 

Ihtdj  §  14 — 14«  Whenever,  in  any  action  brou^t  according  to  the 
provisions  of  iAns  chapter,  the  jury  shall  find  that  any  assignment  <tf 
breach  is  not  true,  the  same  shall  be  a  bar  to  any  other  or  further  suit  by 
scire  faciasy  or  otherwise,  for  the  recovery  of  any  damages  alleged  to  have 
been  sustained  by  occasion  of  the  same  breaches  so  assigned. 

lii^  §  15 — 15.  In  aD  cases  whwe,  by  the  law  of  this  State,  wiy  per- 
son is  authorized  to  prosecute  a  suit  to  his  own  use,  on  any  official  bond, 
he  shall  sue  in  the  name  of  the  State,  or  other  obligee  named  in  the  bond, 
stating  in  the  process,  pleadings,  proceedings  and  record  in  such  action, 
that  the  same  is  brought  in  the  relation  and  to  the  use  of  the  person  so 
Bueing.' 

I  hid,  §  16 — !••  In  such  action  the  same  pleadii^  and  proceedings 
shall  be  be  had  as  before  provided  in  cases  oi  suits  upon  borids,  with  con- 
ditions other  than  for  the  payment  of  money,  except  as  hereini^er  other- 
wise provided. 

Ihidy  §  IT^ — If.  A  judgment  for  the  defendant  in  such  action,  c^all 
be  a  bar  to  any  other  suit  that  may  be  brought  on  the  same  official  bond, 
by  the  same  relator,  for  any  delinquency  or  de&ult  whidi  was  assigned  as 
a  breach  of  the  condition  of  such  bond  in  the  action  on  whidi  such  judg- 
ment  was  rendered. 

(1)  State  M.  Moore,  19  Ho.,  869;  Barnes  w.  Webster,  16  )fo.,  $69.     See  Hoore  tw.  State,  9 
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Tbidj  §  18 — 18*  Any  other  party  aggrieyed  may,  in  like  maimer, 
prosecute  an  action  on  such  official  bond,  and  the  pendency  of  any  eoit, 
at  the  relation  of  any  other  person  on  such  bond,  or  a  judgment  recovered 
by  or  against  any  other  person  on  such  bond,  shall  not  abate  or  in  any 
manner  affect  such  suit,  or  the  proceedings  thereon,  except  as  herem 
provided. 

Ihidy  %  19 — 19,  Any  person  who  may  have  recovered  any  judgment 
upon  such  official  bond  may,  in  like  manner,  again  prosecute  an  action  on 
such  official  bond,  whenever  he  is  aggrieved  by  any  default  or  delinquency 
other  than  such  as  shall  have  been  the  subject  of  the  former  suit,  and 
shall  proceed  therein  as  hereinbefore  provided. 

Ihidj  §  20— JIO.  No  scire  facias  shall  be  brought  upon  any  judgment 
rendered  upon  such  official  bond  by  the  same  or  any  other  relator,  for  any 
breach  of  the  condition  of  the  bond. 

Ihid^  §  21 — 31.  Every  suit  brought  upon  such  official  bond,  to  the  nse 
of  the  party  aggrieved,  and  every  judgment  thereon,  shall  be  deemed  the 
private  suit  and  judgment  of  the  relator,  in  the  same  manner,  in  every 
respect,  as  if  he  was  the  nominal  plaintiff;  and  such  relator  shall  be  liable 
to  costs,  as  other  plaintifib. 

Ihidy  %  22 — ^98.  No  such  suit  shall  be  barred,  nor  shall  the  amonnt 
which  the  plaintiff  may  be  entitled  to  recover  be  affected  by  any  answer 
made  by  any  surety  in  such  bond,  of  a  judgment  recovered  thereon,  unless 
it  be  accompanied  by  an  allegation  that  the  sureties,  or  some  of  them,  have 
been  obliged  to  pay  the  damages  on  such  judgment,  or  some  part  thereof 
for  want  of  sufficient  property  of  the  principal  whereon  to  levy  the  same, 
or  that  they  will  be  obliged  to  pay  the  same,  or  part  thereof,  for  the  same 
reason,  nor  unless  such  answer  be  verified  by  affidavit.  * 

rbid^  %  23 — 98.  If  it  appear  that  the  amoxmt  of  damages  so  recovered, 
which  a  surety  has  been  or  will  be  obliged  to  pay,  as  specified  in  the  last 
section,  is  equal  to  the  amount  for  which  such  defendant  shall  be  liable, 
by  virtue  of  the  bond,  he  shall  be  acquitted  and  discharged  from  all  further 
liability,  and  judgment  shall  be  rendered  in  his  favor. 

Ihid^  §  21  91.  K  it  shall  appear  that  the  damages  so  recovered,  and 
which  such  surety  has  been  or  will  be  obliged  to  pay,  is  not  equal  to  the 
amount  of  his  liability,  the  amount  thereof  shall  be  allowed  him  in  esti- 
mating the  extent  of  his  liability  in  any  such  action. 

/Wrf,  §  25 — ^35.  Whenever  a  judgment  shall  be  obtained  on  an  official 
bond  against  principal  and  securities,  a  direction  shall  be  indorsed  on  the 
execution,  by  the  plaintiff  or  his  attorney,  to  levy  the  amonnt,  in  the  first 
place,  on  the  property  of  the  principal ;  and  if  sufficient  property  of  such 
principal  cannot  be  found  to  satisfy  such  execution,  then  to  levy  tht 
deficiency  on  the  property  of  the  sureties. 

jTWrf,  §  26 — ^96.  If  several  judgments  be  obtained  at  the  same  term 
upon  an  official  bond  for  damages,  amounting  in  the  whole  to  more  than 
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the  Bum,  for  which  the  sureties  therein  are  liable,  the  court  shall  order  the 
money  levied  on  such  judgments  from  the  property  of  the  sureties  to  be 
distributed  to  the  relators,  respectively,  on  such  judgments,  in  proportion 
to  the  amount  of  their  respective  recoveries. 

Jbidy  §  27 — 9T.  If  executions  be  issued  upon  such  several  judgments 
obtained  at  the  same  term,  and  sufficient  money  shall  not  be  made  to 
satisfy  all  the  executions,  the  court  shall  distribute  the  money  collected 
thereon  to  the  relators,  in  proportion  to  their  respective  recoveries. 

Ihidj  §  28 — ^98.  The  provisions  of  this  chapter  in  relation  to  suits  on 
official  bonds,  shall  apply  as  well  to  suits  on  bonds  of  executors,  adminis- 
trators, guardians,  curators,  and  others  required  by  law  to  give  bond,  with 
condition  for  the  performance  of  any  duty  or  trust,  as  to  suits  on  bonds  of 
officers;  and  the  persons  aggrieved  may  prosecute  suits  in  the  same 
manner,  and  with  the  like  effect,  and  be  subject,  in  all  respects,  to  the 
provisions  herein  contained  in  respect  to  suits  on  official  bonds,  and  the 
courts  shall  possess  the  same  power  in  relation  to  such  suits. 
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eHAFTER    88. 


BBID€^E&. 


BUIX1IHN0  BRID6E& 


SicnoH 
1^.  Same. 

14.  BrMg»o?^HmniidlviiiASQO«iittiM. 
Ilk  Whea  IM  the  expeoMt  it  nuedby  nb> 

scription,  prooeedings. 
16.  Repair  of  bridges. 
n  F^ooeedfugs  wlieii  a  bridge^  by  wiitiMlk 

feto  be  kept  in  repaU. 

18.  If  repaufr  no^  men^  by  Qonj^rador,  pc^ 
oeedinga. 

19.  Oommissioner  Shan  not  be  oontractor. 

20.  Kay  take  materials  fVom  adjoliuiig  kmdl 

21.  Gompensation  therefor. 

22.  Proceedings  thereon. 


8lK>n<Hr 
1.  Bridges  bnilt^  by  whoBL 
%.  BiiBl  by  oeim^  when. 
t.  Bridge  baiU  bf  OQoo^  mf  b^  tttiwiMd 

to  road  district 
4,  Power  of  county  oonrt  in  the  prendsss. 
9.  To  take  an  oath. 

0.  To  do  aotjiing  tiftappfopdaito  ^  »>d», 
i  Paooeeding^of  eowt  m  tbe  prgffMscft 

8.  Cost  certified  to  road  oTcrseer. 

9.  Letting  of  bridge  to  be  adyertised. 

10.  To  be  let  to  lowest  bidder 

11.  Expense,  how  pud. 

12.  Proceedings,  when  half  the  expenses  is 
sabscribed. 

O.  S.y  ch.  63,  §  1 — 1.  Each  county  court  shall  determine  what  bridges 
shall  be  built  and  maintained  at  the  expense  of  the  county,  and  what  hj 
the  road  districts. 

Ihidy  §  2 — ^3,  Where  the  estimated  expense  of  a  bridge  shall  exceed 
fifty  dollars,  it  shall  be  built  by  the  county. 

Ibidj  §  3— -3.  The  county  court  may  order  any  bridge  built  by  the 
county  to  be  attached  to  a  road  district,  for  the  purpose  of  being  kept  in 
repair  by  such  road  district ;  but  when  the  repairs  necessary  at  one  time 
shall  exceed  in  value  fifty  dollars,  the  same  shall  not  be  i*equired  to  be 
done  by  such  road  district. 

Ihidy  §  4 — 4.  If  the  county  court  be  of  opinion  that  a  bridge  is  neces- 
sary, and  that  it  shall  be  built  at  the  expense  of  the  county,  tibey  shall 
determine  in  what  maimer  and  of  what  materials  the  same  shall  be  built, 
and  shall  order  the  road  commissioner  to  contract  for  building  such  bridge, 
and  for  keeping  the  same  in  repair  not  less  than  two  nor  more  than  four 
years,  to  be  determined  by  the  county  court. 

Ilnd,  §  5 — S.  Said  commissioner  shall  take  an  oath,  faithfully  to  pei 
form  the  duties  enjoined  on  him  by  this  act. 

Undy  §  6 — 6.  The  commissioner  shall  do  nothing  towards  building 
the  bridge  until  an  appropriation  for  the  same  shall  first  be  made  by  the 
county  court. 

IMdj  §  7—7.  Unless  the  court,  from  its  own  information,  shall  be 
satisfied  as  to  the  expense  of  building  the  bridge,  and  shall  make  an  ap- 
propriation accordingly,  it  shall  be  the  duty  of  said  court  to  require  the 
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coimnisBioner  to  proceed  to  th^  ctpot  where  the  bridge  is  to  be  boilt,  tad 
make  sn  accurate  estbiate  <^  the  cort  of  boOding  the  satne,  accord!^  to 
any  plan  or  plans  ordered  by  Ae  court,  or  fiuoh  as  in  hid  opinion  may  be 
b^,  and  withont  delay  make  report  thereof;  and  the  court  then  may,  or 
may  not,  in  its  discretion^  make  an  appropriation  for  building  the  bridge, 
wbicb  eJiall  in  no  event  exceed  Hhe  estimate  made  by  the  oommissicmer. 

Ihid^  §  8--^,  If  the  e^imated  cost  of  the  bridge  «hall  be  less  than 
iUty  doOars,  then  that  &ct  than  be  certified  to  tiie  overseer  of  the  road 
district  in  whidi  tlie  bridge  ^&  to  be  built. 

IJndj  §  9 — ^9.  The  commissioner  shall  advertise  the  time  and  place 
fbr  letting  l3ie  bridge  at  three  public  places  in  the  lowndiip  where  such 
bridge  is  to  be  btfit,  twenty  days  prior  to  letting  the  same. 

TKd,  I  10 — !#•  He  shall  let  the  same,  by  public  outcry,  to  the  per- 
son making  the  lowest  bid,  whidi  ahall  in  no  «vent  exceed  the  appropri- 
ation; and  shall  take  bond,  payable  to  the  county,  with  two  good  and 
sufficient  householders  as  securities,  in  such  penalty  as  he  shall  deem 
sufficient  to  cover  all  damages  which  may  aocrue  fiiom  the  breach  of  sudi 
contract. 

rUdy  §  11 — 11«  The  court  may  order  the  expense  of  building  such 
bridge  to  be  paid  out  of  any  money  in  the  county  treasu!ry. 

Ibidj  §  1&--HI*  Wien  one  moieity  of  the  estimated  expenses  <rf  build- 
ing any  bri^  upon  a^y  county  road  diall  have  been  raised  by  individual 
subscription,  and  such  subscription  exhibited  to  l3ie  -county  court,  with  a 
petition  trc^  fytty  indent  hausdid(^«of  die  (county  in  which  mich 
bridge  is  int^ded  to  be  built,  praying  the  erection  th^^o^  the  court 
daSl  take  sucb  petiljon  into  consi^ration;  and  if,  in  their  opinioui  all 
things  considered,  tlie  i&terest  of  i^e  publiki  will  be  promoted  by  building 
the  bridge  at  that  time,  they  i^iall  make  an  order  for  building  the  same, 
tod  for  the  payment  of  the  residue  of  the  estimated  expenses  of  building 
said  bridge  out  of  the  county  revenue. 

Ibidj  §  18— 18w  I'Thenever  twelve  fesid^t  tax  payers  in  a^y  town- 
ship or  towo^ps  peljlaon  the  cotmty  court  &h*  a  bridge  in  such  township 
or  townships,  givmg  <ihe  name  of  HiB  stream  and  locality  of  the  cont^n- 
I^ted  bridge^  the  oo^irt  &aQ  make  an  estimate  of  the  eost ;  and  if  they 
ea^ot  aseertain  lihe  probable  cost,  they  shall  order  ih^  road  commisnoner 
to  proeeed  to  the  place  where  die  bridge  is  to  be  built,  and  make  an  aoen- 
rate  estimate  of  the  cost  of  the  material  and  baildii^^  according  to  a^y 
{dan  or  plans  ordered  by  the  court,  or  such  as  in  his  opinion  may  be  best, 
and  wdbout4day  make  report  thereof;  and  if  the  ^tizens  of  the  town- 
ddp  or  townships  raise  one-batf  die  estimated  cost,  and  certify  the  fii^  to 
die  county  court,  the  court  shall  immediately  make  an  appropriation  fcfr 
the  oth»  half,  and,  if  necessary,  levy  a  tax  on  the  taxable  property  of  the 
CMnty  for  thai  purpose. 

Hidy  §  14—14.  If  a  bridge  be  necessaiy  over  any  wa*»  course  -whSA 
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divides  one  county  from  another,  the  oonnty  courts  of  both  counties  BbU 
nnite  in  appointing  a  commissioner  for  bnilding  said  bridge,  and  the  ex- 
pense shall  be  defrayed  by  both  connties,  in  pro}M>rtion  to  the  amoimt  oi 
the  tax  of  each,  to  be  ascertained  by  the  tax  list  taken  next  before  the 
contract  for  bnilding  snch  bridge  shall  be  made.  . 

Ibid^  §  15 — Iff,  When  one  moiety  eqnal  to  one-half  of  the  ezpeiue 
of  bnilding  snch  bridge  shall  be  raised  by  subscription,  both  connty  courtB 
shall  forthwith  nnite  to  cause  snch  bridge  to  be  bnilt,  and  shall  pay  the 
residue  of  the  expense  of  the  bridge  in  the  proportion  hereinbefore 
directed. 

Ihid^  §  16 — !••  The  county  court  shall,  whenever  it  is  neceasaiy, 
without  delay,  make  an  appropriation  to  repair  any  public  bridge  in  the 
county ;  and  whenever  any  bridge  shall  be  repaired,  the  like  preliminaiy 
steps  shall  be  had  as  in  the  case  of  building  a  bridge,  and  the  commis- 
sioner shall  have  the  same  powers,  and  proceed  in  like  manner,  as  the 
commissioner  for  building  a  bridge. 

•  Ibidy  %  17 — 17.  K  any  public  bridge  require  repairing,  which,  by 
contract,  is  to  be  kept  in  repair,  the  commissioner,  (if  he  be  absent,  or 
fisuls  or  is  incapable  of  acting,  tiien  a  commissioner  to  be  appointed  by  the 
county  court),  shall  give  notice  in  writing  to  any  one  or  more  of  the 
xmdertakers,  or  to  his  or  tiieir  securities,  stating  the  repairs  necessary  to 
be  made,  and  requiring  the  same  to  be  done  within  a  reasonable  time,  to 
be  set  forth  in  such  notice. 

Tbid,  %  18 — 18,  If  the  repairs  shall  not  be  made  within  such  time, 
the  commissioner  shall  employ  some  other  person  forthwith  to  make  the 
same,  allowing  therefor  a  reasonable  price,  and  may  immediately  collect 
the  amount  paid,  with  costs,  before  any  court  of  competent  jurisdiction.^ 

Undy  %  19 — 19,  ISo  commissioner  shall  be  an  undertaker  for  build- 
ing a  bridge  of  which  he  is  commissioner,  nor  be  security  for  any  under- 
taker. 

Ibidy  %  20 — ^90,  He  may  take,  or  cause  to  be  taken,  from  the  adjoin- 
ing or  most  convenient  lands,  such  quantity  of  rock  and  timber  as  may 
be  necessary  for  the  building  or  repairing  of  such  bridge. 

Tbidj  §  21 — 9>\.  When  timber  or  rock  shall  be  taken  frt>m  the  lands 
of  any  individual,  by  such  conmiissioner,  or  by  an  order  of  the  county 
court,  the  court  shall  allow  a  reasonable  compensation  for  the  same,  to  be 
ascertained  as  is  provided  in  the  next  succeeded  section.* 

(^)  §§  1*^1  IS  aft>itL  a  camalatiTe  romedj,  independaQt  from  a&y  action  on  the  boad. 
The  ooTenant  of  the  andartaken  holds  them  reapooflihle,  and  they  ara  re<iniied  to  take  notkie 
at  their  peril  of  any  breach.  Baohanan  Ooantj  at.  Kirtiey,  42  Mo^  ffM  ;JQathwri^  a*.  GUlaway 
Oountj,  10  Ma,  6SS. 

(2)  §§  20,  21,  applj  only  hi  cases  where  the  ooonty  oommissioner  either  repairs  or  buikU  tiie 
bridge  hj  the  direct  enjoyment  of  some  person,  when  Hm  contractor  has  &fled  to  comply  wifli 
hiscoTenantB,sndhaTenoa|^>lioation  to  the  cniginal  contractor;  and  in  that  ease  the  cooatj 
pays  for  the  materials  and  recoveis  their  Tafaie,  as  well  as  tiie  price  paid  for  tiie  labor  of  i^  '^ 
iBs^fttn  the  contractor  iHu>  is  hi  defimh.  Sohmidt  at.  Densmore,  42  Mo^  S2S. 
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lUdy  §  S2 — SM«  If  anj  penon  be  t^ggrieved  by  the  catting  of  sach 
limber  or  the  takiiig>»f  sndb  rock,  such  person  may  apply  to  the  county 
court  of  the  proper  county,  who  shall  appoint  three  disinterested  house- 
holders as  viewers,  who,  after  taking  the  proper  oath  or  affirmation,  shall 
proceed  to  assess  the  damages,  if  any,  which  shall  be  paid  out  of  the 
county  treasury  or  treasuries,  and  shall  make  a  report  of  tiieir  assessment 
to  the  county  court,  which  report,  if  assented  to  by  the  party  aggrieyed, 
and  approved  by  the  county  court,  shall  entitle  the  party  aggrieved  ta  the 
amount  of  the  assessment,  to  be  paid  out  of  the  county  treasury  of  the 
county ;  but  if  the  party  aggrieved  shall  be  dissatisfied  with  the  assess- 
ment, and  shall  object  to  the  same,  or  the  county  court  shall  not  approve 
of  the  report  because  of  the  amount  of  the  assessment,  tiiereupou  the 
court  shall  order  the  sheriff  of  the  county  to  summon  a  jury  of  six  dis- 
interested householders  of  the  county,  who  shall  proceed,  upon  a  hearing 
of  all  the  testimony  offered  by  the  parties,  to  ascertain  the  amount  of  the 
damages,  and  their  verdict  shall  be  final ;  and  the  amount  of  the  verdict 
shall  be  paid  out  of  the  county  treasury  or  treasuries. 


CHAPTER    84. 


BBOKEBS. 


MONET  BBOKEBS,  EXCHANGE  DEALEBS  AND  THEIB  LICENSES. 


Bicnox 
1.  No  penon  shall  ezerdse  the  bosSness  of 
A  broker  or  exchange  dealer  withont  a 


8.  Statement  in  wri^g,  on  oath,  to  be  de- 
livered to  ^collector  before  the  license 
Issaee. 

S.  Tax  to  be  paid  before  Boeme  if  deUrered; 
rate  of  license  tax. 


Sxcnoir 
4,  Money  broker  or  exchange  dealer  ahaU 

not  reoeiTe  on  deposit,  what. 
6.  What  persons  are  not  amenable  to  the 

proTisions  of  this  cliapter. 

6.  Clerk  to  issue  blank  licenses,  when ;  form 
of  license. 

7.  Collector  to  settle  and  account,  how. 

8.  Penalty  for  Tiolation  of  this  act 


0.  S.y  ch.  94,  §  1 — 1.  No  person,  or  association,  or  company  of  per- 
sons, shall  carry  on  the  business  of  dealing  in,  or  buying  or  selling,  or 
shaving  any  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes,  prom- 
issory notes,  bonds,  or  other  kind  of  writings  obligatory,  or  in  procuring 
the  gold  andsilver  of  the  country,  to  dispose  of  the  same  for  a  premium 
in  this  Stito  or  elsewhere,  without  a  license  for  that  purpose  continuing 
in  force. 
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]^  BTATUm  «t  ifSSflOlTBI. 

JFbidj  1^*-^  Before  wij  person,  &t  «M>dftticfti,  or  istmptu^  of  p6^ 
sons  flh^l  receire  a  license  to  deal  as  a  money  ixrofcer  or  e»iifinge  dealer, 
he  or  thej  shall  deliver  to  the  collector  of  the  proper  county  a  statmieiii 
in  writing,  verified  bj  oath  or  i^bmatioli,  showing  the  amonnt  of  bofii** 
ness  expected  to  be  done,  and  the  ^pital  to  be  ^nploj^  m  his  or  1h)efr 
btiflftiesis  for  the  six  months  next  ensning  ti»  deliv^  of  sneh  atatement^ 

lUd^  §3— S.  Suchlic^isedydl^eferthep^odof  sixBfontii%and 
the  tax  thereon  shaU  be  paid  to  tihie  <x>nector  befell  its  deliverjr  by  faatt, 
and  shaU  be  levied  according  to  the  amsonnt  <^  bni^esiB  &q>ec^  to  be 
done,  or  the  amotmt  of  capital  to  be  employed,  "sdachever  is  greatest  ii 
amount,  and  at  the  following  rates  ^  First,  ^when  t^e  amotint  is  five 
thon£tand  dolliars  or  less,  fifty  dolliM;  eeeob^,  wh^  tiie  am<nmt  is  more 
than  five  thousand  dollars  and  does  not  exceed  ten  thonsand  dollars,  sev- 
isnty-'five  dollars ;  third,  when  the  amount  is  mor^  tbtAft  i^  thousa&d  dol- 
lars and  do^  not  ^s<>eed  fifteen  thousand  dollars,  oM  hundred  doUan; 
fourth,  when  the  amount  is  mo^  thaii  fifteen  U^ttiiatfd  do^M  asd  4m^ 
not  exceed  twenty  thousand  dollars,  tme  hundred  srad  twenty^ve  dollats; 
fifth,  wl^en  the  amount  is  more  than  twenty  thousand  dollars  and  does 
not  exceed  thirty  thousand  dollars,  one  hundred  and  seventy-five  dollars ; 
sixth,  when  the  amount  is  more  than  thirty  thousand  dollars  and  does 
not  exceed  fifty  thousand  dollars,  two  himdredand  fifty  dollars ;  seventh, 
when  the  amount  is  more  than  fifty  thousand  dollars,  and  does  not  exceed 
seventy-five  thousand  dollars,  three  hundred  dollars ;  eighth,  when  the 
amount  is  more  than  seventy-five  thousand  dollars  and  does  not  exceed 
one  hundred  thousand  doQars,  three  hiindted  and  fifty  dollars ;  ninth, 
when  the  amount  is  more  than  one  hundred  thousand  dollars  and  does 
not  exceed  one  hundred  and  fifty  thousand  dollars,  four  hundred  dollars; 
tenth,  when  the  amount  is  more  than  one  hundred  and  fifty  thousand 
dollars  and  does  not  ^xceei  two  hundred  thousanli  dollars,  four  hundred 
and  fifty  dollars ;  eleventh,  when  the  amount  is  more  than  two  hundred 
thousand  dollars,  and  does  not  exceed  three  hundred  thousand  dollars, 
five  hundred  dollars;  twelfth,  when  the  amount  is  more  Ihsn  three  hun- 
dred thousand  dollars  and  does  not  exceed  five  hundred  thousand  dollars, 
six  hundred  dollars;  thirteenth,  when  the  amount  exceeds  five  hundred 
thousand  dollars,  one  thousand  dollars. 

lUdy  §  4 — 4.  No  mowey  broker  or  exbhatage  deid^  dall  teeeire  on 
deposit,  directly  or  indirectly,  ftt)m  any  bank,  incorporated  company, 
banker,  broker,  or  other  individual,  any  note  or  other  paper  curre&cy, 

issued  as  a  okts^ting  medium  by  any  ^te  baaiik;  nor  dudi  such  broker 

■  1*  ■  I  ■     ■■ — '— — —  ■         1- — 11-  > 

(1.)    If  a  peison  buy  paper  fVom  a  note  broker,  ^md  it  doee  not  appear  that  the  latter  di8> 
dosed  the  name  of  his  priiK^al,  or  that  credit  was  given  the  principal ;  and  that  i^&re  is  bo 
otiier  eridenoe  to  show  that  Hhie  broker  was  acting  as  agent  for  t>ther8,  ekcepi  tbalt  he  Ipbb 
Jctiewti  hyiShe  peison  deding  with  1^  to  be  engaged  jb  this  0^^ 
prino^al    Thompson  vt.  MoOoUon^  81  Mo.,  224. 
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or  exchange  dealer  purchase,  take  or  otherwise  receiye,  with  a  yiew  or  for 
the  purpose  of  patting  the  same  in  circnlation  in  this  State,  any  such 
bank  note  or  paper  corrency. 

jmdj  §  &—8.  Persons  who  do  liOt  deal  as  money  brokers  or  exchange 
dealers,  except  as  incidental  to  their  other  business  and  as  the  exigency 
and  oonvenience  hereof  may  rid^nire,  are  not  imchNiable  to  the  pro- 
visions of  this  chapter. 

Ibid,  §  6 — tt.  The  derk  of  the  co^uaty  court  of  sock  county  shall  issae 
as  many  blank  licenses  for  money  brokers  or  exchange  dealers  «8  the 
oovrt  may  direet,  wU^  shall  be  under  the  £^  of  I3ie  t^ntrt,  andintiiie 
£>Uowing  fonn : 

X3ie8ti(todf  ]fiBiottf^io«Uwhofll»U8eetli6ie|^re86ft^i:r^^     Snow  7^  tbM  JL  B^ 

bATing  on  the ^iaj  of  ,  IS — ^  paid  to  0.  D.,  ooUeotor  within  and  for  the  ooimtgr  of 

ft ,  the  sum  of  doQan,  being  the  semi-annoal  tax  imposed  upon  him  m  a . 

fli«refot«,  thd  lald  A.  &  b  hei^byttfthokfaeft  to  deal  tt'^^-^--^Mkiiy  bneplaoo  within  Stf^ 
esoAf ,  Ibrik ttitt^  OKfingHw— ~ilB;f  of  ^^^^-^^ne^tt 

Im  teetimoiij  wheveoi;  I,  F.  1}<»  cleit  of  thO^XMSiagr  Oeori^  lh« oomt^  of  B  "■■«  ^\  faa?re 
•SxedlhOMalof  aMdeoui^this-— ^da^«f -^— ^  1^-n 

dranted  thia  — ^  day  of ,  18—. 

0.  B.,  ooileotor. 

Ibid^  §  7—7.  S^li  clerk  shall  deMyer  to  the  ^eoUeetor  of  hiift  coimty 
aH  lio^Qses  so  issued  and  <^arge  him  therewith^  in  a  book  to  be  k^t  fat 
that  purpose;  and  &e  eoUector  shall  settle  with  the  county  cocuft,  acoovat 
fyr  and  pay  over  the  tax  on  soch  licenses  in  the  mimner  p^orided  by  law* 

lUdy  §  8 — 8w  Persons  violating  any  of  the  protisions  oi  ^is  islu^teafv 
shall  be  fined  not  less  than  one  thousand  dollars ;  and  any  Mse  statemei^ 
giyen  to  the  coUeetor,  ^ther  as  to  tiie  amount  of  bnsiness  to  be  do&e  or 
mount  of  eapital  to  be  employed,  shall  be  denned  as  much  a  Violation 
of  such  ]»x>visionB  as  it  would  be  to  carry  on  t^  bttuaess  of  a  brcdcer  er 
exchange  dealer  without  a  license* 
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CHAPTER    26. 

BUBIAL  GBOUHBS  AND  THEEEt  PBOTECmOK. 


Sconoir 
4.  Who  shall  be  Hable  for  ooets  of  proseos- 

tion. 
6.  Burying  grounds  not  snbjeoi   to  lory, 

dower  or  partition. 


Sionov 

1.  Family  burying  grounds,  how  to  be  se- 
cured. 

8.  County  courts  to  have  control  OTer  them; 
trespassers,  how  punished. 

8.  What  deemed  a  trespass. 

O.  8.J  ch.  84,  §  1 — 1.  Any  person  desironB  of  securing  a  family  bury- 
ing ground  or  cemetery  on  liis  or  her  lands,  may  convey  to  the  connty 
court  of  the  county  in  wliich  the  land  lies,  any  quantity  of  land  not 
exceeding  one  acre,  in  trust  for  the  purpose  above  mentioned,  the  deed 
for  which  to  be  recorded  within  sixty  days  after  the  conveyance ;  and 
such  groxmds  when  so  conveyed,  shall  be  held  in  perpetuity  as  burying 
groxmds  or  cemeteries  for  the  use  and  benefit  of  the  family  and  descend- 
ants of  the  person  making  such  conveyance. 

Ihidy  §  2—9.  When  lands  shall  have  been  conveyed  and  recorded  as 
provided  in  the  preceding  section,  the  respective  county  courts  shall  have 
and  are  hereby  required  to  exercise  a  superintending  control  over  the 
same,  and  for  any  trespass  on  such  burying  ground  or  cemeteries,  may 
cause  the  offender  or  offenders  to  be  prosecuted  and  punished,  as  in  other 
cases  of  trespass,  and  fined  in  any  sum  not  exceeding  five  hundred 
dollars. 

Tbidy  §  3 — 8.  The  defitcing  or  destruction  of  any  tombstone  or  monu- 
ment within  such  burying  grounds,  or  of  the  enclosure  around  sudi 
grounds,  shall  be  held  and  deemed  to  be  a  trespass  within  the  meaning 
of  the  preceding  section. 

Ibidy  §  4 — 4.  The  cost  of  the  prosecution  under  the  provisions  of  this 
chapter,  and  all  other  costs  necessarily  incurred  hi  superintending  and 
protecting  such  burying  grounds  or  cemeteries,  shall  be  a  charge  upon 
the  owners  for  the  time  being,  of  the  tracts  of  land  of  which  such  grbimds 
were  formerly  a  part,  and  shall  be  collected  as  other  costs  in  actions  for 
trespass. 

Ihid^  §  5—4.  Lands  appropriated  and  set  apart  as  burial  grounds, 
either  for  public  or  private  use,  and  so  recorded  in  the  recorder's  office  of 
the  county  where  such  lands  are  situated,  or  any  burial  ground  that  may 
have  been  used  as  such  for  ten  years,  shall  not  be  subject  to  sale  on 
execution,  to  dower  nor  to  compulsory  -pArtiHon ;  jprcvidedy  that  the 
lands  so  appropriated  and  set  apart  as  a  private  burial  ground  shall  not 
exceed  one  acre  in  area  or  one  hundred  dollars  in  value. 
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CHAPTER   26. 


GATlIiE— TEXAS. 


8nmov 
1.  BestrctioniondriTingiadioatile  through 

theSute. 
%,  CSomplaints  filed  with  Juftioes  of  the  peaoe 

for  yiolation  thereof. 
S.  Penalty  for  yiolation  of  proyiaion  of  first 

section. 

4.  Execution  of  Judgment  and  disposal  of 

cattie. 

5.  Appeal  from  judgment  of  justice. 

6.  Bond  required  of  purchaser  of  cattie. 


SionoH 

7.  Fines  to  go  to  the  countj  school  ftmd. 

8.  Cattle  to  be  stopped,  when. 

9.  Parties  bringing  in  catUe  to  be  liable  for 
•  damages. 

10.  Justices  of  the  peace  to  hare  Jurisdiotion 

OTor  all  such  cases. 

11.  Conflicting  acts  to  be  repealed. 

12.  In  Newton  Countj,  when. 

18.  Duties  of  Clerk  of  County  Court 
14.  South  Pacific  R.  R.  may  carry,  when. 


AdSy  1869,  J?.  89 — 1.  No  Texas,  Mexican  or  Indian  cattle  shall  be 
diiyen  or  otherwise  conveyed  into  any  county  in  this  State,  between  the 
first  day  of  March  and  the  first  day  of  December  in  each  year,  by  any 
person  or  persons  whatsoever ;  jprovidedy  that  nothing  in  this  section  shall 
apply  to  any  cattle  which  have  been  kept  the  entire  previous  winter  in 
this  State;  jmyvided  fktrth&Ty  that  when  such  cattle  may  come  across  the 
line  of  this  State  loaded  upon  a  railroad  car  or  steamboat,  and  shall  pass 
through  this  State  without  being  unloaded,  such  shall  not  be  construed  as 
prohibited  by  this  act;  but  the  railroad  company  or  owners  of  a  steam- 
boat performing  such  transportation,  shall  be  responsible  for  all  damages 
which  may  result  from  the  disease  called  the  Spanish  or  Texas  fever> 
fihould  the  same  occur  along  the  line  of  such  transportation,  and  the 
existence  of  such  disease  along  such  route  shall  be  prima  &cie  evidence 
that  such  disease  has  been  communicated  by  such  transportation. 

Ihidjp.  89 — ^9*  Whenever  complaint  diall  be  made  in  writing,  upon 
the  oath  of  any  one  competent  to  testify,  and  filed  with  any  justice  of  the 
peace  in  this  State,  that  any  person  or  persons  have  driven,  or  otherwise 
conveyed  into  the  county  where  such  justice  resides,  any  Texas,  Mexican 
or  Indian  cattle,  or  has  under  his  or  tlieir  control  any  such  cattle,  contrary 
to  the  first  section  of  this  act,  it  shall  be  the  duty  of  such  justice  of  the 
peace  to  issue  a  warrant  for  the  arrest  of  the  person  or  persons  complained 
of  on  the  information,  commanding  the  officer  to  whom  it  is  directed 
forthwith  to  arrest  the  person  or  persons  complained  of,  and  take  charge 

(1)  This  oh^)ter  is  new.  In  1867  the  Legislature  passed  an  aot  creating  a  board  of  cattle  in- 
•peotors  to  take  cognizance  of  any  Spanish,  Meidcan,  Texas  or  Indian  cattle  being  in  this  State 
and  to  proTent  the  spread  of  what  is  called  the  Spanish  or  Texas  ferer ;  bnt  this  chapter  is  oom- 
piste  in  itself^  and  seems  to  supersede  the  act  of  1867. 
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of  their  catUe,  and  bring  him  or  them  before  such  jnstice,  or,  in  case  of 
his  sickness  or  absence  from  home,  some  other  jnstice  of  the  peace. 

lUdjp.  89 — S.  Upon  the  arrest  of  the  person  or  persons  designated 
in  the  warrant,  the  officer  makii^  the  arrest  shaU,  at  the  same  time,  take 
chaige  of  the  cattle,  and  safely  keep  them  under  his  control  until  other- 
wise ordered  by  the  justice.  It  shall  be  iihe  duty  of  the  justice  before 
whom  the  defendant  is  taken  to  summon  aU  witnesses  that  either  par^ 
may  i^uk«,  and  erase  the  matter  cbai^ged  against  the  defendant  to  be 
inquired  into  by  a  jvay  tff  lAx  impotent  men.  If  the  jaiy  find  the 
d^endant  gmlty  of  xdolatiiig  the  finA  Bection  of  this  act,  tiiey  i9haU  assess 
hit  fine  ^  twenty  (20)  dollars  for  every  head  of  cattle  which  he  has 
driven,  or  caused  to  be  driven^  conveyed,  or  caused  to  be  conveyed,  into 
or  throu^  any  county  in  iiik  State,  ki  vioktiob  ef  Ae  fii^  aeotSoao^  Ais 
act,  or  for  sudi  ofl^ce  he  or  they  may  be  imprisoned  in  the  oouiity  jail 
not  less  than  three,  nor  more  than  twelve  mouths,  or  may  duffer  both  sudi 
fine  and  imprisonment,  at  the  discretion  of  the  jury. 

TbiAyp.  90— 4t  If  die  defendant  is  ftmnd  guilty,  as  in  the  tiert  pre- 
ceding sectioa  provided,  it  shall  be  the  duty  of  Ae  ju^ce  to  render  judg- 
ment against  the  defendant  fbt  the  fine  and  costs  <^  the  suit,  im^dhig 
the  costs  of  taking  diaige  of  the  cattiie  and  herding  tiiem ;  and  the  jua- 
tiice  of  the  peace  shall  forthwith  issue  an  execution  on  the  judgment^  and 
delivet  the  same  to  the  sheriff  or  any  constable  of  the  county,  whidi  ibImII 
have  the  same  force  and  effect  as  execulSons  iteued  by  jn^ced  of  the  peao6 
tn  civil  cases,  and  shall  be  governed  by  the  same  law,  except  that  if  1^ 
oJficer  shalllevy  upon  any  cattle,  the  introduction  of  which  is  ferbiddea 
'  by  the  first  section  of  this  act,  he  shall,  without  delay,  give  public  notice 
of  &e  time  and  place  w^en  and  where  they  will  be  exposed  to  sale,  \sf 
setting  up  at  least  six  advertisements  in  six  public  places,  in  the  cotmty 
where  tiie  property  Is  to  be  sold.  Such  nolace  shaH  describe  iSb^  goods 
and  chattels  taken,  and  diall  \^  put  up  not  less  &an  £>nr,  nor  more  than 
six  days  before  the  sale.  If  any  sudi  cattle  of  the  defendant  are  not  «!>ld, 
it  shaU  be  the  duQ^  of  the  officer  !n  charge  of  them  to  take  £hem  ort  of 
the  State,  as  near  as  may  be  over  the  same  road  on  wy<^  lih^came  ^ 

Tbidj  p.  90—5.  In  case  of  Ae  defendant  taking  an  aj^eal  from  tt% 
judgment  of  !he  jui^ce,  he  shall  enter  into  a  r^^gidzance  to  the  State  ^ 
jCssouri  in  at  least  double  the  amotmt  of  fine  and  coisrtis,  with  not  left 
ihan  two  resident  securities,  that  he  will  prosecute  Ihe  soft  to  a  final  ttt>- 
mlnation,  and  pay  all  fines  and  costs  of  sndi  suit ;  Mfd,  in  case  he  k 
granted  an  appeal,  l^e  officer  in  charge  of  l3ie  <9Atle  ahaQ  foritxlrith  ^ito 
tiiem  out  of  the  State  as  near  as  may  be  over  tiie  isame  road  on  which 
they  came  in. 

Ibii^p.  00^-^  In  case  any  officer  shall  sell  any  cattle  under  this  act, 
he  shall  require  the  purchaser  to  give  bottd  to  ti»  State  of  Missouri,  inr 
at  least  double  the  amount  paid  by  him  for  the  cattle,  oonditioued  that 
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lie  win  forthwith  ifk$  moh  oa^«  out  of  the  State  m  near  ae  maj  be  on  the  fanif  road  orer 
whidi  they  eame  in. 

iKdl  j^.  99=— V.  l]lineeoeQeete4uderthiiaclahaIlWpaidli»toteoevit3FtMaaai7,lln 
a»be»efll  of  tiieeovity  icbeol  tea»  exoeyiten  per  ce»t^  thereof  n^^h  ^hfOl  ^  p^.  t^t  «bt 
yefion  Off  peraona  whanu^  complain  of  and  prosooitte  ihe^  yiolajbora  of  this  act 

JhUp,  90^8*  It  shall  be  lawfU  for  anj  three  or  more  hof^aholdeis  to  atop  any  cattle 
«iikh  they  may  hare  good  reason  to  bettere  are  passing  through  any  county  in  tiiis  State,  in 
flaMon  of  the  irsiseotioB  of  thiaao^  and  detain  then  nBtaooBHOaintoaa  be  made  before  * 
Jqetioe  of  the  peace, 

ibUp.  90-^.  If  any  person  or  persons  shall  bring  Into  thia  State  any  7^xa%  Mezioaa  or 
Indian  cattle,  in  yiolation  of  the  first  section  of  this  act,  he  or  they  shall  be  liable,  in  all  case^ 
(br  aU  damages  sustained  on  account  of  disease  communicated  by  said  cattie. 

IkH  p.  90—10.  Justices  of  the  peaqe  shall  have  jnriediotien  e«ar  all  easee  i^ntih  m^  arise 
iwderthisaoi 

Jkid^  p,  90^11.    AU  acts  and  parts  of  acta  inconaist^t  wiih  this  acifc  arehereby  repealed* 

Ad9  1870,  March  12-r>19.  It  shall  be  iawAil,  at  all  seasons  of  the  yeajr,  to  introduce  Texas, 
Mealcan,  or  Indian  cattle,,  into  any  part  of  a  strip  of  country  not  lees  ttian  one  mile  wide,  and 
ectSBdhig  from  the  weetom  boundafy  ef  Kewien  county  to  withhi  the  oeipocate  Umhs  of  the 
tilwBofVtoaho. 

iM— 19^  The  clerk  of  the  eounty  oourt  shaU  designate,,  by  the  proper  subdki4lon%  the 
etr^  or  part  of  the  county  into  qt  through  which  these  cattle  may  be  driyen ;  provided,  that  no 
iaoh  cattle  shall  be  driven  into  such  desisted  strip  of  country,  If  a  minority  of  aH  the  property* 
holders  reaicKng  herein  shaU  satisfy  ttie  eounty  derk  thai  they  are  opposed  to  the  introtetion 
of  SQch  cattle ;  and  proTtted  tmUbmty  that  n^  soflh  cattle  shal^be  i^trodneedinto  Newten  qonntf 
nadbr  the  psoxisiona  of  tbla  act,  un^l  the  South  Pacific  Knilm^d  Cjoqifany  shall  file  with  the 
cleric  of  the  county  oourt  a  good  and  sufficient  bond,,  to  be  by  him  approved,  conditioned 
thai  in  case  the  disease,  commonly  known  as  Texas  or  Spanish  f^ver,  should  occur  witidn 
Of  near  the  part  of  the  cojntry  mto  or  throi^ch  iriii^  these  oattle  are  by  thia  act  peimitted  to 
be-ditren,  ibe  South  Padfle  BaUroad  Company  will  indemnify  all  penona  ^r  any  Iseiee:  whidi 
bfli  she  or  they  may  suatalA  on  aoopunt  of  snch  diaease. 

/Kc^l4.  When  Texas,  Mexicani  or  Indian  cattle  shall  be  introduced  into  Newton  county^ 
in  accordance  with  the  provisions  of  this  apt,  it  shall  be  lawful  fbr  the  South  Pacific  BaSroad 
Gompany  to  abip  the  same  by  railroad,  subject  however,  to  afi  the  hahOitiee  k^esedby  the  net 
ef  i^ieh  thii  act  ia  amen^locjk 

OHAPTEB    a7- 

OKKBUS. 
8TATB  OEN8F8. 


SccrioH 

1.  AsseeseroihalltakeeQineniiloQofiqhab- 
itanta,  in  what  manner. 

2.  Insane,  deaf  and  dumb  persons  to  be 
enumerated  in  separate  columns ;  also  the 
number  of  horses,  mules,  ko, 

a.  Secretary  of  State  to  pvepare  blanks  sad 

forward  them  to  assessors*. 
4.  Assessors  shall  commence  enumeration, 

when,  and  return  to  U^e  secretary  of  Qtate,  so. 

when ;  duty  of  secretary  of  State. 


SfcCTlON 

5»  furtberdsH^ofi 

6.  Original    books    shall    be    deposited, 

where. 
V.  Fees  allowed  assessors. 

8.  Penalty  for  faiUng  to  perform  duties. 

9.  State  auditor  shaU  allow  account 
10.  Persona,  non-re^dents  of  couatiea,  shall 

not  be  enumerated;   penalty  for  doin^ 


O.  S.y  ch,  1,  §  1 — 1.   The  assessor  of  each  conntj  shall  take  at  such 


Digitized  by 


Google 


354  8TATUTBS  OF  MIBSOXrBL 

times  as  hereinafter  provided,  an  ennmeration  of  the  inhabitants,  residents 
of  his  connty,  distinguishing  the  white  males  from  the  females,  and  shall 
designate,  in  different  columns,  all  white  persons  nnder  ten  years  of  age, 
those  of  ten  years  of  age  and  nnder  eighteen,  those  of  eighteen  and  nnder 
twenty-one,  those  of  twenty-one  and  nnder  forty-five,  and  those  of  forty- 
five  years  and  upwards ;  and  shall  also  express  in  columns  the  aggregate 
of  all  white  persons  between  the  ages  of  six  and  eighteen  years,  and  the 
number  of  white  persons  that  can  read  and  write.  Colored  persons  shall 
be  enumerated  and  designated  by  their  ages  and  ability  to  read  and  write, 
separately,  in  the  same  manner  as  white  persons. 

lUdy  §  2 — ^9.  The  assessor  shall,  also,  in  addition  to  the  d^ignation 
above  required,  specify  in  separate  columns  the  number  of  persons  in  his 
county  who  are  insane,  deaf  and  dumb,  and  blind,  together  with  their  ages, 
sexes,  and  colors,  and  what  number  of  such  persons  have  been  taught  to 
read  and  write.  In  case  of  the  insane,  he  shall  also  specify  the  length  of 
their  malady.  He  shall  also  specify,  in  separate  columns,  the  number  of 
horses,  mules,  jacks,  jennets,  cattle,  sheep,  and  hogs ;  bushels  of  wheat, 
com,  oats,  rye,  and  barley  ;  pounds  of  tobacco,  wool  and  sugar ;  tons  of 
hay  and  hemp ;  gallons  of  whisky,  wine,  and  molasses. 

Ihidy  §  3 — 3.  It  shall  be  the  duty  of  the  secretary  of  State,  on  or  before 
the  fifteenth  day  of  June,  in  the  year  eighteen  hundred  and  sixty-eight, 
and  also  in  the  year  eighteen  hundred  and  seventy-six,  and  every  tenth 
year  thereafter,  to  prepare  blank  forms,  embracing  and  showing  all  the  dis- 
tinctions and  classifications  required  by  the  two  preceding  sections,  and 
forward  one  or  more  to  the  assessor  of  each  county  in  this  State,  which 
form  the  assessor  shall  use  in  making  the  returns  herein  required.  All 
the  columns  in  said  form  shall  be  added  together,  so  as  to  show  the  aggre- 
gate of  each  classification,  and  all  the  classifications  shall  be  added,  so  as 
to  show  the  entire  population  and  statistics  of  the  coxmty. 

Ihidy  %  4 — 4.  The  assessor  shall  commence  the  enumeration  on  the 
first  Monday  of  September,  in  the  year  eighteen  hundred  and  sixty-eight, 
and  also  in  the  year  eighteen  hundred  and  seventy-six,  and  every  tenth 
year  thereafter,  and  shall  make  out  an  abstract  in  the  form  above  men- 
tioned, and  return  the  same  to  the  secretary  of  State,  by  mail  or  other  safe 
conveyance,  on  or  before  the  third  Monday  of  December  of  the  same  year, 
who  shall  cause  the  abstract  of  the  enumeration  of  each  county  to  be  laid 
before  the  General  Assembly  during  the  first  week  of  the  succeeding 
session. 

Ihid^  §  5 — S.  In  taking  the  census,  the  assessor  shall  ascertain  and 
designate,  in  separate  columns,  the  whole  number  of  inhabitants  in  each 
Congressional  township,  parts  of  townships,  and  corporate  towns  in  his 
county,  according  to  the  required  distinctions  and  classifications,  and 
-extend  the  same  so  as  to  show  the  whole  number  of  inhabitants  in  each 
township,  parts  of  townships  and  corporate  towns. 
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Ihidj  §  6 — 6.  After  making  and  forwarding  the  abstract  herein  required 
to  the  Becretaiy  of  State,  the  original  books  shall  be  deposited  in  the  office 
of  the  clerks  of  the  respective  connty  courts ;  and  it  shall  be  the  duty  of 
the  said  clerks  to  preserve  the  same  among  the  records  of  the  county. 

Undy  §  7 — 7.  The  assessors  shall  be  allowed,  out  of  the  State  treasury, 
for  their  services  in  taking  the  census,  eight  cents  per  name  for  the  first 
one  thousand  names  enumerated ;  five  cents  per  name  for  the  second  one 
thousand  names,  and  for  all  over  two  thousand  names  he  shall  receive 
three  cents  per  name,  except  the  assessor  of  St.  Louis  county,  who  shall 
receive  such  compensation  as  may  be  allowed  by  the  county  court  of  said 
county,  not  to  exceed  two  thousand  dollars.  The  compensation  provided 
for  in  this  section  shall  be  in  full  for  all  services  rendered  under  this 
chapter. 

Undj  §  8 — 8.  Every  assessor  failing  to  perform  the  duties  herein 
required,  shall  forfeit  tiie  sum  of  five  hundred  dollars,  to  be  recovered  by 
civil  action,  in  the  name  of  and  for  the  use  of  the  county. 

Ihidj  §  9 — ^9.  On  presentation  of  the  certificate  of  the  derk  of  the 
county  court,  showing  the  compensation  granted  to  the  assessor  for  taking 
the  census,  the  State  auditor  shall  audit  and  allow  the  same. 

Tbidy  §  10 — 10.  If  any  assessor,  or  his  deputy,  in  performance  of  the 
daties  herein  enjoined  on  him,  shall  knowingly  enumerate  and  list  any 
person  or  persons  not  residents  of  his  county,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  by  indictment,  he  shall  for- 
feit his  office,  and  be  incapable  of  holding  any  office  of  trust  or  profit  in 
this  State  for  ten  years,  and  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  nor  less  than  two  hundred  dollars. 
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OHAPTEB    9$. 


WILDBSK 


MMSTKIS  ,€9  OBUJDSBSw 


9mmoM 
h  A4option  of  cbUdraii  ahfttl  be  d<Mi«  b; 

deed ;  to  be  acknowledged. 
S.  H$me4  women  joining  in  the  deed. 


8.  Adopted  cbfldihallbi^e^wbfttri^ili. 
4.   Countjooort  may  change  Dime  of  tdopiod 
child. 


O.  &y  ek.,  119,  §  1—1.  H imypenoB  ia  thia 8tite  ehaQ  doiite  to  ad<^ 
any  child  or  cliilcbren,  as  liis  or  her  heir  or  doTigee,  it  shall  be  lawftil  for 
such  persoa  to  do  the  same  bj  deed,  whi^  deed  sh^  be  ezeeoted,  admow- 
ledged,  and  recorded  in  the  county  of  the  residencaof  the  parson  exeentu^ 
the  same,  as  in  the  ease  <^  eonyeyanoe  of  real  estate. 

lUdj  §  2 — ^9.  A  married  Tromf»,  by  joining  in  the  deed  of  adoption 
with  her  hnsband,  dbaB,  with  her  Unsband,  be  capable  a£  adapting  any 
ehfld  or  children. 

lUdj  §  3 — 9.  Fh>m  1^  tkne  of  filing  the  deed  with  &e  iworder,  th« 
child  or  children  adopted  shall  hare  the  same  right  against  the  person  <»r 
persons  executing  the  same,  £>r  support  and  mainteoanoe  and  f!>r  prqpef 
and  humane  treatment,  as  a  child  has,  by  law,  against  lawful  parents;  and 
such  adopted  child  shall  have,  in  all  respects,  and  enjoy  all  such  rights  and 
privileges  as  against  the  persons  executing  the  deed  of  adoption.  This 
provision  shall  not  extend  to  other  parties,  but  is  wholly  confined  to  parties 
executing  the  deed  of  adoption. 

Thidj  §  4 — 4.  In  all  cases  contemplated  by  the  provisions  of  this  chap- 
ter, the  county  court  of  the  proper  county  shall  have  power,  in  their 
discretion,  to  change  the  name  of  any  child  adopted,  as  herein  provided, 
and  by  order,  to  that  effect,  recorded  in  the  record  of  their  proceedings. 
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OHAPTEE    29. 


CLERKS  OF  COURTa 


Bicnoir 

1.  Supreme  court  to  appoint  a  dark  fbr  each 

dUtrict ;  tenure  of  office. 

2.  Sadi  district  court  to  appoint  a  derk; 
tenure  of  office. 

8.  Yacandes,  how  filled. 

4.  Qualifications  of  a  derk. 

ft.  Clerk  to  givo  bond;  condition  of  bond. 

6.  Securities  of  derk  of  the  supreme  court 
need  not  be  residents  of  the  county. 

7.  Certificate  of  election  and  bond  of  derk 
to  be  filed  with  secretary  of  State. 

8.  Certificate  and  oath  of  office  to  be  re- 
corded. 

9.  If  security  of  derk  is  non-resident,  &o.,  or 
bond  iasufficient,  court  to  cause  derk  to 
gire  new  bond ;  failing  to  giro  sudi  bond, 
office  shall  be  yacated. 

10.  Clerks' bonds  to  be  recorded  by  secretary. 

IL  Duties  of  cleric 

12L  Office  expenses  allowed  and  paid. 

18.  Where  clerk  shall  keq>  his  office. 

14.  derk  may  remoTe  records,  &a,  when. 


SwmoN 
16.  Qerk 


16. 

17. 
18. 


19. 

20. 

21. 
22. 

28. 

24 
26. 
26. 


to  keep  a  record,  issue  prooess, 
keep  accounts,  fta 

May  i^ypoint  deputies;  qualification  of 
deputies ;  their  duties. 
Clerk  guilty  of  misdemeanor,  when. 
Duty  of  court,  fta,  when  derk  has  been 
guilty  of  misdemeanor,  to  give  notice  to 
attorney  general;   may  suspend  derk; 
may  appoint  a  temporary  derk ;  powers 
and  duties ;  retain  office  by  giying  bond. 
Duty  of  attorney  general  in  such  cases ; 
notice  to  be  giren. 

Notice  and  copy  of  charges  to  be  deUy- 
ered,  when ;  witnesses  to  be  summoned. 
Clerk  to  appear  and  plead,  when.  ' 

Trial  by  jury,  or  by  the  court, 
derk  found  guilty,  to  be  remOTod  from 
offioe,  and  fined  not  OTer  $1,000. 
If  acquitted,  to  be  rdnstated ;  costs. 
Additional  proceedings  against  derk. 
Executors  or  administrators  of  derks  to 
deliver  records,  books,  papers,  Ac. 


G,  S.y  ch.  24,  §  1 — 1.  The  supreme  court,  or  a  majority  of  the  judges 
thereof,  Bhall  appoint  a  derk  for  said  court  in  each  district  in  which  said 
court  may  be  held,  who  shall  hold 'his  office  for  six  years,  and  until  a 
successor  is  appointed  and  qualified. 

rbid^  %  2 — ^9.  Each  district  court  shall,  in  like  manner,  appoint  its  own 
derk,  who  shall  hold  his  office  for  the  period  of  six  years,  and  until  a  suc- 
cessor is  duly  appointed  and  qualified,  and  who  shall  be  governed  in  all 
respects  by  the  laws  regulating  the  office  of  clerk  of  the  supreme  court. 

Ihid^  %  3 — 3.  When  any  vacancy  happens  in  the  office  of  a  clerk  of 
the  snpreme  court  or  of  any  district  court,  it  shall  be  fiiUed  by  such  court 
or  by  the  judges,  or  a  majority  of  them,  in  vacation ;  and  the  derk  so 
appointed  shall  continue  in  office  until  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed,  and  until  a  successor  is  appointed 
and  qualified.  The  derks  of  the  supreme  and  district  courts  shall  keep 
their  offices  at  such  places  as  said  courts  may  be  hdd. 
17 
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Tbidj  §  4 — 4L  No  person  shall  be  appointed  or  elected  clerk  of  any 
court,  nnless  he  be  a  (free  T)  white  male  citizen  of  the  United  States,  above 
the  age  of  twenty-one  years,  and  shall  have  resided  within  the  State  one 
whole  year,  and  within  the  county  for  which  he  is  elected  three  months 
before  the  election ;  and  every  clerk  shall,  after  his  election,  reside  in  the 
county  for  which  he  is  clerk. 

Tbidy  §  5— tf.  Every  clerk,  before  he  enters  on  the  duties  of  his  office, 
shall  enter  into  bond,  payable  to  the  State  of  Missouri,  with  good  and 
sufficient  securities,  who  shall  be  residents  of  the  county  for  which  the 
clerk  is  appointed  or  elected;  in  any  sum  not  less  than  five  thousand  dol- 
lars ;  the  amount  to  be  fixed  and  the  bond  to  be  approved  by  the  court  of 
which  he  is  clerk,  or  by  a  majority  of  the  judges  of  such  court  in  vacation. 
The  bond  shall  be  conditioned  Uiat  he  will  faithfully  perform  the  duties 
of  his  office,  and  pay  over  all  moneys  which  may  come  to  his  hand  by 
virtue  of  his  office,  and  that  he,  his  executors  or  administrators,  will  deliver 
to  his  successor,  safe  and  unde&ced,  aU  books,  records,  papers,  seals,  appa- 
ratus, and  furniture  belonging  to  his  office. 

Ihidj  §  6 — 6.  Nothing  contained  in  the  preceding  section  shall  be 
construed  so  as  to  require  the  sureties  of  the  derk  of  the  supreme  court 
to  be  residents  of  the  county  in  which  the  court  is  holden. 

1  hid,  §  7 — 7.  The  certificate  of  the  election  of  any  clerk,  signed  by  the 
presiding  justice  of  the  county  court,  and  the  bond  of  every  clerk,  shall  be 
deposited  in  the  office  of  the  secretary  of  State,  with  the  approval  of  the 
court  or  judges  indorsed  thereon. 

Ibidy  §  8 — 8.  A  certificate  of  his  election  shall  be  delivered  by  the 
presiding  justice  of  the  county  court  to  each  clerk  elected,  which,  witii  the 
oath  of  office  indorsed  thereon,  shall  be  recorded  in  the  office  of  the  recorder 
of  the  county,  before  any  other  duty  of  his  office  is  discharged. 

IMd,  §  9 — ^9.  If,  at  any  time,  any  court  shall  be  satisfied  that  any 
surety  of  the  clerk  of  the  said  court  is  a  non-resident  of  the  county  in 
which  such  clerk  is  acting,  is  deceased  or  insolvent,  or  otherwise  insufficient, 
or  in  danger  of  becoming  insufficient,  or  that  the  penalty  of  the  bond  of 
the  clerk  is  not  sufficiently  large,  it  diall  cause  the  clerk  to  enter  into  a 
new  bond,  with  sufficient  security,  which  shall  be  deposited  in  the  office 
of  the  secretary  of  State.  If  any  clerk  shall  fail  to  give  such  bond  within 
thirty  days  after  he  is  required  by  the  court,  his  office  shall  be  vacated, 
and  a  successor  appoint^  by  the  court,  who  shall  hold  his  office  until  a 
derk  is  regularly  elected  and  qualified. 

lUdj  §  10 — 10.  All  bonds  of  clerks  deposited  in  the  office  of  the  sec 
retary  of  State,  shall  be  by  him  recorded  in  a  book  kept  for  that  purpose. 

IMd,  §  11 — 11.  Each  clerk  shall  preserve  the  seal  and  other  property 
belonging  to  his  office,  and  shall  provide  and  preserve  suitable  books, 
stationery  and  furniture  for  his  office,  and  keep  a  correct  account  thereof; 
and  each  court  shall  audit  such  accounts,  and  allow  such  as  shall  be  rear 
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sonable;  bat  no  article  charged  on  any  snch  acconnt  ahall  be  allowed 
itnless  it  properly  comes  within  the  description  of  those  expressly  named, 
except  for  fiiel  famished  for  sach  office,  for  which  the  coart  shall  make  a 
reasonable  allowance. 

Undj  %  12 — 13.  All  sach  allowances  made  to  the  clerk  of  the  supreme 
eonrt  shall  be  paid  by  the  State,  and  those  made  to  other  clerks  by  the 
proper  coanty. 

Tbid,  §  IS — IS.  Each  derk  shall  keep  his  office  at  sach  place  as  the 
court  shall  direct,  not  to  be  more  than  two  handred  yards  from  the  coart 
house  or  permanent  place  of  holding  the  coart  of  which  he  is  clerk,  and 
shall  there  keep  the  records,  papers,  seal,  and  property  belonging  to  his 
office,  and  transact  his  official  business. 

Tbid^  §  14 — 14.  In  case  of  danger  from  an  invading  enemy,  any  clerk 
may  remove  the  records,  papers  and  other  things  appertaining  to  his 
office,  to  some  secure  place,  until  the  danger  is  removed. 

Tbidy  %  15 — 15.  Every  clerk  shall  reasonably  record  the  judgments, 
roles,  orders,  and  other  proceedings  of  th»  court,  and  make  a  complete 
alphabetical  index  thereto ;  issue  and  attest  all  process,  when  required  by 
law,  and  affix  the  seal  of  his  office  thereto,  or,  if  none  be  provided,  then 
his  private  seal ;  keep  a  perfect  account  of  all  moneys  coming  into  his 
hands,  on  account  of  costs  or  otherwise,  and  punctually  pay  over  the  same 

Ihid^  §  16 — l^.  Every  clerk  may  appoint  one  or  more  deputies,  to  be 
approved  by  the  judge  or  judges,  or  a  majority  of  them,  in  vacation,  or  by 
the  court,  who  shall  be  at  least  seventeen  years  of  age,  and  have  all  other 
qualifications  of  their  principals,  and  take  the  like  oath,  and  may,  in  the 
name  of  their  principals,  perform  the  duties  of  a  chief  clerk ;  but  all  clerks 
and  their  sureties  shall  be  responsible  for  the  conduct  of  their  deputies. 

Ihid^  §  17 — 17,  If  any  clerk  shall,  knowingly  and  willftdly,  do  any 
act  contrary  to  the  duties  of  his  office,  or  shall,  knowingly  and  willfdlly, 
fidl  to  perform  any  act  or  duty  required  of  him  by  law,  he  diall  be  deemed 
guilty  of  a  misdemeanor  in  office. 

ActSj  1868,  jp.  26 — 18.  When  any  court,  or  the  judge  or  judges  or  a 
majority  of  them,  in  vacation,  shall  believe,  from  their  own  knowledge  or 
from  the  information  of  others,  on  oath  or  affirmation,  that  the  clerk  of 
the  court  in  which  they  preside  has  been  guilty  of  a  misdemeanor  in  office, 
they  shall  give  notice  thereof  to  the  attorney  general,  stating  the  charges 
against  such  derk,  and  requiring  him  to  prosecute  the  same ;  and  they 
may  suspend  such  clerk  from  office  imtil  a  trial  can  be-  had,  and  appoint  a 
temporary  clerk,  who  shall  possess  the  same  qualifications,  take  the  same 
oath,  and  give  like  bond  as  other  clerks,  and  who  shall  possess  the  same 
power,  perform  the  same  duties,  and  receive  the  like  fees  as  other  clerks, 
and  shall  continue  in  office  until  the  regular  clerk  shall  resume  his  office 
or  a  successor  shall  be  elected ;  provided^  however,  when  the  county  court, 
ro  the  judge  or  judges  thereof  of  any  county,  shall  prefer  charges  against 
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the  ootmty  clerk,  as  aforesaid,  tke  said  derk  shall  remain  in  posseerioa 
and  perform  the  duties  of  his  office  by  giving  bond  to  the  State,  with  at 
least  two  solvent  seoorities ;  said  bond  to  be  fixed  and  approved  bj  the 
circuit  or  common  pleas  judge  of  the  county,  conditioned  that  said  elerk 
and  his  securities  shall  pay  all  costs,  damages  and  fines  which  may  1)6 
assessed  against  him  upon  his  trial ;  and  if  said  clerk  shall  fail  to  make 
and  execute  said  bond,  within  fifteen  days  after  receiving  notice  so  to  do^ 
then  he  may  be  suspended  as  provided  for  the  clerks  of  other  courts/ 

O.  /SI,  ok.  24,  §  19 — !•.  Whenever  the  attorney  general  shall  be 
required  to  prosecute  charges  against  any  derk,  he  shall  make  out  each 
charge  in  due  form,  and  cause  a  copy  thereof  to  be  served  on  him,  together 
with  a  notice  requiring  him  to  appear  before  the  supreme  court,  on  8c«he  day 
in  term  time  to  be  specified  in  such  notice,  and  answer  to  said  charges. 

Thid^  %  20 — 9^  Such  notice  and  a  copy  of  the  diarges  shall  be  deliv- 
ered to  such  clerk  thirty  days,  at  least,  b^ore  the  day  so  appointed,  and, 
the  attorney  general  shsdl  file  such  charges  in  the  office  of  the  elerk  of  the 
supreme  court,  and  shall  cause  witaiesses  to  be  smnmoned  to  support  the 
same,  and  shall  prosecute  such  charges  with  aU  convenient  speed. 

rbid^  §  21 — ^91.  The  derk  against  whom  such  charges  shall  be  exhib- 
ited shall  appear  and  plead  at  the  first  term  of  such  court,  after  he  shall 
have  been  served  with  notice,  and  the  cause  shall  be  tried  at  such  tenn, 
unless  good  cause  for  a  continuance  is  shown. 

THd^  §  22 — Vi.  A  jury  may  be  summoned  to  try  the  truth  of  the 
charges,  if  they  are  denied,  or  the  whole  matter  may  be  submitted  to  the 
court  for  its  determiaation. 

Ihid^  §  23 — 93.  If  any  clerk,  against  whom  charges  shall  be  exhibited 
as  aforesaid,  shall  be  found  guilty  thereof,  he  shall  be  removed  from  his 
office,  and  be  fined,  at  the  discretion  of  the  court,  in  any  sum  not  exceed- 
ing one  thousand  dollars,  to  the  use  of  the  county  of  which  he  was  derk; 
or,  if  a  clerk  of  the  supr^ne  court,  for  the  use  of  the  State ;  and  he  shall 
pay  all  the  costs  of  the  proceedings. 

Ihid^  §  24 — ^34.  If  any  such  clerk  shall  be  acquitted,  he  shall  be  rein- 
stated in  his  office,  and  the  county  of  which  he  is  the  derk  (or,  if  a  derk 
of  the  supreme  court,  the  State)  shall  pay  the  costs. 

rbid^  §  25 — ^35.  In  addition  to  the  mode  herein  provided,  any  derk 
may,  for  any  misdemeanor  In  office,  be  removed  and  otherwise  punished 
by  indictment  in  the  circuit  court. 

rbid^  §  26 — ^96.  If  any  derk  die,  resign,  or  be  removed,  he,  or  his 
executors  or  administrators,  shall  deliver  aJl  records,  books,  papers,  files, 
seals  and  other  things  belonging  to  his  office,  to  his  successor,  as  soon  as 
appointed,  who  shall  take  charge  of  the  same. 

(1)  When  a  derk  has  been  suspended  from  ofBoe,  and  the  court  neglects  to  prefer  charges,  a 
mandamus  wiU  lie  to  compel  the  court  to  act  State  v».  La  Fayette  County  Court,  41  Mo^  88. 
As  to  the  duties  and  liabilities  of  clerks :  States,  mzon,  41  Mo^  210;  State  mt.  Bowez^  IM^  il7 
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OHAPTEE   80, 


COLLBOTORa 


OOLLECrOBS  OF  UNITED  STATES  BBVBinTB. 


SECnos 
1.    Gollecton  of  United  StiLtes  reTenue  maj 
sue,  with  what  effect 


SscnoN 
2.  Suits  for  the  collection  of  United  States 
roTenne  may  be  brought,  with  what  effect 


O.  /SI,  ch.  149,  §  1 — 1.  Collectors  of  the  United  States  revenne  in  this 
State  are  hereby  authorized  and  empowered  to  sue  in  the  several  courts 
of  the  State,  in  accordance  with  and  within  the  limits  of  their  respective 
jmifidiction,  all  persons  who  refuse  or  neglect  to  pay  to  said  collectors  the 
amount  of  revenue  by  them  due  and  owing,  according  to  the  provisions 
of  any  act  of  the  Congress  of  the  IJnited  States,  in  the  same  manner  and 
with  the  like  efPect  as  if  the  debts  and  obligations  claimed  and  sued  on 
were  undertaken  and  contracted  in  this  State,  under  the  laws  thereof. 

Ihidf  §  2 — 9.  Suits  for  the  collection  of  the  United  States  internal 
revenue,  or  for  penalties  for  violating  any  of  the  provisions  of  an  act  of 
the  Congress  of  the  United  States,  entitled  "An  act  to  provide  internal 
revenue  to  support  the  government  and  to  pay  the  interest  on  the  publio 
debt "  (or  any  amendments  which  have  been  or  may  be  made  to  said  act), 
may  be  brought  into  the  several  courts  of  this  State,  in  like  manner  and 
effect  as  suits  under  the  laws  of  this  State. 
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CHAPTEE    81. 

COMMISSIONER. 

OOMMISSIOirEB  TO  TAKE  DEPOfilTIONSy   ETO. 

Section 
8.   Effect  of  their  official  acts. 
4.   Power   to    administer   oaths    and  take 

depositions. 
6.   Fees. 


SsonoN 

1.  Commissioners  majbe  appointed  in  other 
States,  Territories,  and  foreign  countries ; 
tenure  of  office ;  their  powers  and  duties. 

2.  Official  oath. 


G,  S,,  ch.  22,  §  1 — 1.  The  governor  may  appoint  and  commission  in 
any  other  State,  in  the  District  of  Colmnhia,  in  each  of  the  territories  of 
the  United  States,  and  in  any  foreign  country,  one  or  more  commissioners, 
who  shall  continue  in  office  during  the  pleasure  of  the  governor,  and  shall 
have  authority  to  take  relinquishments  of  dower  of  married  women,  the 
acknowledgment  or  proof  of  the  execution  of  any  deed  or  other  convey- 
ance, or  lease  of  any  lands  lying  in  this  State,  or  of  any  contract,  letters 
of  attorney,  or  of  any  other  writing,  under  seal  or  note,  to  be  used  and 
recorded  in  this  State ;  and  such  commissioner  appointed  for  any  foreign 
country  shall  also  have  authority  to  certify  to  the  official  character,  signa- 
ture or  seal  of  any  officer  within  their  district,  who  is  authorized  to  take 
acknowledgments  or  declarations  under  oath. 

IMdj  §  2 — 9.  Every  such  commissioner,  before  performing  any  duty 
or  exercising  any  power  in  virtue  of  his  appointment,  shall  take  and  sub- 
scribe an  oath  or  affirmation,  before  a  judge  or  clerk  of  one  of  the  courts  of 
record  of  the  district,  territory,  state  or  country  in  which  said  commissioner 
shall  reside,  well  and  faithfully  to  execute  and  perform  all  the  duties  of  such 
commissioner,  under  and  by  virtue  of  the  laws  of  the  State  of  Missouri; 
which  oath,  and  a  description  of  his  seal  of  office,  if  there  be  one,  together 
with  his  signature  thereto,  shaU  be  filed  in  the  office  of  the  secretary  of 
State  of  this  State,  within  six  months  after  the  date  of  his  appointment 

Ihidy  §~3 — 3.  Such  acknowledgment  or  proof,  so  taken  according  to 
the  laws  of  this  State,  and  certified  to  by  any  such  commissioner,  under 
his  seal  of  office,  if  there  be  one,  annexed  to  or  indorsed  on  such  instru- 
ment, shall  have  the  same  force  and  effect  as  if  the  same  had  been  made 
before  a  judge  or  justice  of  the  peace,  or  any  other  officer  authorized  to 
perform  such  act  in  this  State. 

Ihid,  §  4 — 4.  Every  commissioner  shall  have  power  to  administer  any 
oath  which  may  be  lawfully  required  in  this  State,  to  any  person  willing 
to  take  it ;  and  to  take  and  certify  all  depositions  to  be  used  in  any  of  the 
courts  of  this  State,  in  conformity  to  the  laws  thereof,  either  on  interrog- 
atories proposed  under  commisaion  from  a  court  of  this  State,  or  by  con 
sent  of  parties,  or  on  legal  notice  given  to  the  opposite  party ;  and  all  such 
acts  may  be  as  valid  as  if  done  and  certified  according  to  law  by  a  magis- 
trate in  this  State. 

Ibidy  §  5— fl.  Commissioners  shall,  for  like  services,  be  allowed  the 
same  fees  as  clerks  of  courts  of  record. 
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OHAPTEE    82, 

COMMISSIONER. 


OOHMISSIONEB  OF  THB  SEAT  OF  GOYEBNMENT. 


Section 
12.  Capitol  may  be  seen  by  yiBitora  at  reason- 
able hours. 

Penalty  for  committing  trespass  or  injury 
to  public  property. 
Proceedings  in  case  of  such  offenses. 
Judge  of  circuit  court  of  Cole  county  to 
give  this  act  in  charge  to  the  grand  jury. 
fines,  &a,  accruing  under  this  act,  to 
what  purposes  applied. 
Penalty  for  writing  on  the  walls  of  the 
capitoL 

Guardian,  &a,  liable,  when  such  offense 
committed  by  an  infant 
Commissioner  to  proceed  against  sheriff 
or  constable  refusing  to  perform  duty. 
Commissioner  to  pay  certain  costs,  when. 
To  report. 
Auditor  to  allow  expenditures. 


18. 

14. 
16. 

16. 

17. 

18. 

19. 


21. 


SionoH 

1.  Commissioner  of  seat  of  gOYemment,  how 

elected ;  term  of  service. 

2.  Vacancy,  how  filled. 
8.   Commissioner  to  give  bond,  take  oath,  &o. 
4.   His  duties. 
6.  To  deposit  in  a  place  of  safety  perishable 

property. 

6.  To  have  charge  and  control  of  the  cap- 
itol,  &C. 

7.  To  prosecute  for  trespasses  done  to  pub- 
lic property. 

8.  To  provide  fuel  and  furniture  for  General 
Assembly. 

9.  To  contract  for,  &c.,  repairs  and  construc- 
tion of  public  buildings. 

10.  To  keep  accounts,  &c.,  and  report  to  the 
General  Assembly. 

11.  To  deliver  up  all  public  property  and 
papers  to  his  successor,  &c. 

O.  S.y  oh.  21,  §  1 — 1.  There  shall  be  elected,  at  each  session  of  the 
Gtenera]  Assembly,  by  the  two  houses  thereof,  on  joint  ballot,  a  commis- 
doner  of  the  permanent  seat  of  govemment,  who  shall  hold  his  office  until 
his  successor  is  elected  and  qualified. 

Ibid,  §  2 — 9.  If  a  vacancy  occur  in  said  office  during  the  recess  of  the 
General  Assembly,  the  governor  shall  fill  the  same. 

Ihidy  §  3 — 3.  Each  commissioner,  before  entering  upon  the  duties  of 
his  office,  shall  enter  into  a  bond  to  the  State,  in  the  sum  of  ten  thousand 
dollars,  with  sufficient  security,  to  be  approved  by  the  attorney  general, 
conditioned  for  tibe  faithful  discharge  of  the  duties  of  his  office ;  and  shall, 
moreover,  take  an  oath  or  affirmation  to  discharge  the  duties  of  his  office 
fiiithfully  and  impartially,  a  certificate  of  which  shall  be  indorsed  on  his 
bond,  and  the  bond  filed  in  the  office  of  the  secretary  of  State. 

Jlnd,  §  4—4.  It  shall  be  the  duty  of  the  commissioner  to  preserve  from 
waste  and  damage  aU  public  lots  and  squares,  and  all  other  public  property, 
at  the  seat  of  govemment,  and  prevent  injuries  and  encroachments  on  the 
streets,  alleys,  avenues,  public  squares,  and  commons,  within  the  limits 
of  the  dty  of  Jefferson,  and  to  prevent  the  removal  of  timber  and  stone 
from  the  same. 
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Ihidy  §  6 — 5.  He  shall  deposit  in  a  place  of  safety  all  public  proi>erty 
of  a  moveable  or  perishable  nature,  and  preserve  the  same  from  decay 
and  loss. 

lUd^  §  6 — 6.  He  shall  have  charge  and  control  of  the  capitol,  and 
shall  take  care  that  tibe  same  be  not  injured  or  get  out  of  repair ;  he  shall 
keep  the  rooms  not  occupied,  and  all  other  places,  dean  and  in  good  con- 
dition ;  rooms  not  in  use  shall  be  locked.  He  shall  place  all  the  furniture 
and  articles  belonging  to  the  State,  and  not  used  about  the  capitol,  in  some 
secure  part  of  the  building,  and  shall  keep  the  keys  of  the  same.  He 
shall  take  care  that  no  combustible  matter  be  brought  into  or  accumulate 
in  or  about  the  capitol,  and  shall  use  idl  precautions  against  acddents 
from  fire  or  other  causes. 

Tbidy  §  7 — 7.  He  shaU  prosecute,  in  the  name  of  the  State,  for  all 
trespasses  and  injuries  of  every  kind,  to  the  public  buildings  and  other 
property,  and  shall  attend  to  the  suits  relative  to  the  same;  and  the 
attorney  general  shall  give  counsel,  or  prosecute  suits,  whenever  required 
by  the  commissioner. 

lUd^  §  8 — 8.  He  shall  provide  ftiel,  candles,  and  the  necessary  ftimi- 
ture,  for  the  accommodation  of  the  General  Assembly,  previous  to  each 
meeting  thereof,  and  take  care  of  the  same. 

Tbidy  %  9 — 9.  He  shall  contract  for  and  superintend  the  repairs  and 
construction  of  any  public  buildings  or  improvements  that  may  be 
required  by  law,  at  the  seat  of  government,  when  no  other  person  or 
oflBlcer  is  directed  to  do  the  same. 

Ihidy  %  10 — lO.  He  shall  keep  accurate  accounts  between  himself  and 
the  State,  and  shall  make  a  report  of  all  his  official  acts  to  the  General 
Assembly  during  the  first  week  of  each  regular  session  thereof 

Tbidy  §  11—11.  He  shall  deliver  to  his  successor  all  property  and 
papers  of  every  kind  in  his  possession,  relative  to  the  afl&drs  of  the  State, 
make  an  inventory  thereof,  upon  which  he  shall  take  a  receipt  of  his 
successor,  and  deliver  the  same  to  the  secretary  of  State. 

lUdy  §  12 — 13.  He  shall  prevent  aU  persons  from  entering  the  capitol 
at  unreasonable  hours,  and  attend  all  visitors,  at  reasonable  hours,  who 
may  wish  to  go  through  and  examine  the  building* 

Tbidj  %  13 — 13.  Any  person  who  shall  cut  any  timber  or  conuxiit  any 
waste,  trespass,  or  other  injury,  upon  any  of  the  lots  or  out-lots  remaining 
unsold,  within  the  limits  of  the  City  of  Jefferson,  or  upon  any  public 
building  or  other  property  belonging  to  the  State,  at  the  seat  of  govern- 
ment, shall,  upon  conviction  tibereof,  by  indictment,  be  fined  a  sum  not 
exceeding  five  hundred  dollars,  and  not  less  than  double  the  damage 
sustained  by  the  unlawfdl  act. 

IUdy  %  14 — 14.  It  shall  be  the  duty  of  &v&rj  conservator  of  the  peace 
for  the  county  of  Cole,  upon  information  upon  oath,  or  of  their  own 
knowledge,  to  cause  all  persons  committing  any  of  the  offencea  aforesaid 
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to  be  brouglit  before  him  by  the  like  process  as  in  other  criminal  cases ; 
to  cause  such  persons  to  enter  into  recognizance,  with  sufficient  security, 
for  their  appearance  at  the  next  term  of  the  circuit  court  for  said  coimty, 
or  to  commit  them  to  jail  in  default  of  their  entering  into  such  recogni- 
zance. 

Ihidy  %  16 — 15.  It  shall  be  the  duty  of  the  judge  of  the  circuit  court 
of  Cole  county  to  give  the  provisions  of  this  chapter  in  charge  to  the 
grand  jury  at  each  term  of  said  court,  who  shall  inquire  into  and  make 
presentment  of  all  offenses  committed  under  this  chapter ;  and  it  shall  be 
the  duty  of  the  commissioner  to  give  information  to  each  grand  jury  of 
any  offense  committed  against  this  act  whidi  may  have  come  to  his 
knowledge. 

Tbid^  %  16 — 16.  All  fines,  penalties  and  forfeitures  accruing  under  this 
chapter,  shall  be  applied  to  the  improvement  of  the  streets  of  the  City  of 
Jefferson,  under  the  direction  of  the  corporate  authorities  of  said  city. 

THd^  %  17 — IT.  It  shall  not  be  lawful  for  any  person  to  write  or  scrib- 
ble on  tiie  walls  or  other  parts  of  the  State  house,  or  mark  the  same  with 
pictures,  or  deface  the  same  in  any  manner  whatever,  under  the  penalty 
of  ten  doUars,  to  be  recovered  by  civil  action,  before  any  justice  of  the 
peace  of  Cole  county,  in  the  name  of  the  State. 

Und^  §  18 — 18.  Should  such  offense  be  committed  by  an  infant  under 
the  age  of  twenty-one  years,  his  parent  or  guardian,  as  the  case  may  be, 
shall  be  liable  to  the  penalty  prescribed  by  this  chapter,  to  be  recovered 
as  above  directed. 

Tbidj  §  19 — Id.  It  shall  be  the  duty  of  the  commissioner  of  the  perma- 
nent seat  of  government,  and  he  is  hereby  required,  to  proceed  against 
any  constable  or  sheriff  who  has  heretofore  or  may  hereafter  refuse  to  per- 
for  any  duty,  in  the  name  of  the  State,  in  the  same  way  and  to  the  full 
extent  that  any  other  plaintiff  in  an  action  might  or  could  do. 

Ibidy  §  20 — SiO.  In  all  cases  where  a  justice  of  the  peace  or  other  officer 
has  or  may  hereafter  perform  any  lawfiil  service,  at  the  instance  of  any  one 
of  the  former  or  present  commissioner  of  the  permanent  seat  of  govern- 
ment, in  and  about  the  collection  of  debts  due  the  State,  and  the  costs 
have  not  nor  cannot  be  made  out  of  the  defendant,  then,  and  in  all 
such  cases,  the  commissioner  of  the  permanent  seat  of  government  shall 
pay  the  same  fees  that  other  plaintiffs  are  bound  to  pay  for  similar  services, 
and  no  other. 

Tbidy  %  21 — 91.  The  commissioner  shall  make  report  to  each  succeed- 
ing General  Assembly  of  all  moneys  received  or  paid  out  under  the  pro- 
visions of  this  chapter. 

Undj  §  22 — 9St.  The  State  auditor  shall  allow  said  commissioner,  on 
settlement,  for  moneys  legally  paid  out  by  virtue  of  this  chapter. 
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OHAPTEE    88 


CONSTABLEa 


SicnoN 

1.  Constablee  elected;  oontested  election  or 
tie,  bj  whom  determined. 

2.  Shall   give  bond;  condition   of  bond; 
bond  to  be  approved. 

8.  In  certain  cases,  to  giye  new  bond. 

4.  SnretieB  of  former  bond  di9charged,when. 

0.  Yaoandee,  how  filled. 

6.  Bond  to  be  filed;  may  be  rood  on ;  limi- 
tation. 

7.  Hay  appoint  depntiefl;   liable  for  their 
C(mdiict. 

8.  Withholding  money  collected,  may  be  re- 
moved from  oifioe,  when  and  how. 


SlOTIOK 

9.  Authority  of  oonatablea. 

10.  In  case  of  vacancy  in  the  office  of  con- 
stable, or  refbsal  of  the  proper  constable 
to  serve,  &a,  by  whom  civil  procen  maj 
be  served. 

11.  Summary  proceedings  given  against  a 
constable ;  his  sureties  liable,  ho, 

12.  If  townships  be  divided,  the  constable  in 
office  shall  be  the  constable  of  townsbip 
in  which  he  resides,  Ac. 

18.  Constables  and  thdr  soretiee  liaUe  fbr 
money  collected,  whether  collected  bj 
process  or  not 


G.  S.y  oh.  28,  §  1— !•  At  each  general  election,  the  qnalified  voters  of 
each  township  in  every  county  of  this  State  shall  elect  a  constable,  except 
the  township  of  St.  Louis,  in  St.  Louis  county,  which  shall  elect  two  for 
the  township  outside  of  the  limits  of  the  city  of  St.  Louis,  and  one  for 
the  first  and  second  wards,  one  for  the  third  and  fourth  wards,  and  one 
for  the  fifth  and  sixth  wards,  one  for  the  seventh  and  eighth  wards,  and 
one  for  the  ninth  and  tenth  wards;, and  hereafter,  one  for  every  addi 
tional  two  wards,  as  they  may  be  created,  whose  residence  shall  be  within 
the  limits  for  which  he  may  be  elected,  and  who  shall  be  elected,  by 
the  qualified  voters  within  said  limits,  respectively.  The  constable  shall 
be  a  resident  of  the  township  for  which  he  is  elected,  and  shall  hold  his 
office  for  two  years,  and  until  his  successor  be  elected  and  qualified. 
The  judges  and  clerks  of  election  shall  certify  the  same  to  the  derk  of 
the  county  court ;  and,  in  case  of  a  tie  or  contested  election,  it  shall  be 
determined  by  that  tribunal. 

IMdj  §  2 — 9.  Every  constable,  within  ten  days  after  his  election  or 
appointment,  shall  give  bond  to  the  State,  with  good  securities,  residents 
of  the  county,  for  not  less  than  four  hundred  nor  more  than  ten  thousand 
dollars,  conditioned  that  he  will  execute  all  process  to  him  directed  and 
delivered,  and  pay  all  money  received  by  him  by  virtue  of  his  office,  and 
in  every  respect  discharge  all  the  duties  of  constable  according  to  law. 
The  said  bond  shall  be  approved  by  the  court,  or  the  derk  in  vacation ; 
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and,  if  taken  by  the  derk  in  vacation,  shall  be  approved  or  rejected  bj 
the  conrt  at  the  next  term.* 

Tbidy  §  3 — 3.  Whenever  any  snrety  of  a  constable  shall  die,  remove 
firom  the  connty  in  which  he  execnted  the  bond,  or  become  insolvent,  or 
when,  from  any  other  canse,  the  connty  conrt  shall  have  reason  to  believe 
that  the  sureties  to  a  constable's  bond  are  likely  to  become  or  have  become 
insufficient,  the  court  shall  require  the  constable,  at  a  tune  to  be  appointed, 
to  show  cause  why  a  new  bond  shall  not  be  given ;  and,  unless  such  cause 
be  shown,  the  constable  shaU  be  required,  within  a  given  time,  to  enter 
into  a  new  bond ;  and,  in  default  thereof,  the  office  shaU  be  vacant,  which 
shall  be  filled  as  other  vacancies. 

Tbidy  %  4c— 4k.  After  the  approval  of  such  new  bond  by  the  court,  the 
sureties  of  the  former  bond  shall  be  discharged  from  all  liabilities  that 
may  thereafter  accrue. 

Tbidj  §  5-^-S.  If  any  vacancy  occur  in  the  office  of  constable,  the 
county  court  of  the  county  wherein  such  vacancy  may  happen  shall 
appoint  a  constable,  who  shall  continue  in  office  until  the  next  general 
election,  and  until  a  successor  be  qualified ;  and  the  constable  appointed 
diall  execute  a  bond  similar  to  that  given  by  a  constable  who  is  elected. 

IHdy  %  6 — 6.  The  constable's  bond  shall  be  filed  with  the  clerk  of  the 
county  court,  and  may  be  sued  upon  at  the  instance  of  any  person  injured 
by  its  breach,  if  brought  within  two  years  from  the  expiration  of  the 
time  for  which  the  constable  was  elected  or  appointed. 

Ihidy  %  7 — 7.  Every  constable  may  appoint  deputies,  for  whose  con- 
duct he  shall  be  answerable,  which  appointment  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  court. 

IMdy  §  8 — 8.  K  any  constable  shall  detain  from  any  person  any  money 
collected  by  him  by  virtue  of  his  office,  after  being  required  to  pay  the 
same,  he  shall  be  removed  from  office  by  the  county  court,  on  motion 
founded  on  charges  exhibited ;  a  notice  of  the  motion  and  a  copy  of  the 
diarges  shall  be  served  on  the  constable  ten  days  before  the  day  on  which 
the  motion  is  made.* 

Tbidj  §  9 — ^9.  Constables  may  serve  warrants,  writs  of  attachment, 
subpoenas,  and  all  other  process,  both  civil  and  criminal,  and  exercise  all 
other  authority  conferred  upon  them  by  law,  throughout  their  respective 
counties. 

(1.)  The  failure  of  the  oountj  oonrt  to  approYe  of  or  reject  a  bond  taken  by  the  olerk  in 
Tftcation  will  not  invalidate  the  bond.  Jones  vt.  State,  7  Mo.,  81.  The  bond  will  be  valid, 
though  the  name  of  the  township  be  left  blank.  State  m.  Elirby,  9  Mo.,  296.  As  to  liability  of 
constable  and  his  securities;  Warren  v$.  State,  11  Mo.,  688;  Sheely  utt.  Wiggs,  82  Mo.,  898; 
Alexander  m.  Eberhardt,  86  Mo.,  476;  State  «•.  Grope,  86  Mo.,  866;  SUte  «•.  Farmer,  21  Mo., 
160;  MiUer  vs.  Wall,  27  Mo.,  440 ;  State  m.  Molr,  20  Mo.,  808.  "^ 

(2)  A  constable  who,  after  his  term  of  office  has  expired,  claims  and  collects  illegal  fees  as 
constable,  is  responsible  for  the  penalties  imposed  by  law,  and  cannot  say  that  he  did  not  collect 
M  officer.    JTackman  m.  Bentley,  10  Mo.,  298. 
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Ihidy  §  10-^10.  In  case  of  a  vacanej  in  the  office  of  constable  in  any 
township,  or  refusal  of  the  proper  constable  to  Serve  the  dvil  process 
directed  to  the  constable  of  such  township,  the  same  may  be  executed  by 
the  constable  of  any  adjoining  township  in  which  there  may  be  an  acting 
constable,  to  be  designated  by  the  plaintiff  or  justice  issuing  such  procefis, 
in  the  same  manner  and  with  like  effect  as  if  executed  and  returned  by 
the  constable  of  tiie  township  in  which  the  yacancy  exists  or  refusal 
occurs. 

Thidj  §  11—1 1.  Whenever  summary  proceedings  are  given  against  a 
constable,  his  {Sureties,  jointly  and  severally,  shall  be  liable  to  the  same, 
and  may  or  may  not  be  joined  with  him  ;  and  such  recovery  may  be  had 
against  them  as  is  given  against  the  constable/ 

liidy  §  12 — 19.  If  Miy  townrfiip  be  divided,  the  constable  in  office  at 
the  time  of  the  division  shall  continue  to  be  the  constable  of  the  town- 
ship in  which  his  residence  is,  and  another  constable  shall  be  appointed 
for  the  otiier  township,  as  in  case  of  a  vacancy. 

Ihid^  §  18—18.  It  shall  be  the  duty  of  every  constable  elected  or 
appointed  hereafter,  to  receive  and  receipt  for  any  claim  within  the  juris- 
diction of  a  justice  <rf  the  peace  of  his  township,  that  may  be  tendered 
him  for  collection ;  and  such  constable,  and  his  securities  on  his  official 
bond,  shall  be  liable  for  the  amount  which  may  be  collected  by  said  ocm* 
stabHon  such  claim,  whether  the  same  be  collected  by  process  or  oihe^ 
wise. 

(1)  The  summary  ptooeedinga  must  be  before  the  justice  who  iMved  the  exeontion  in 
reepeot  to  which  the  delinquency  arose,  or  before  his  suooessor  in  office.  Bosch  vs.  Settles,  19 
Mo.,  89Y.    Liability  for  acts  of  deputy,  20  Mo.,  808. 
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CHAPTER    84. 


OONTRAXTTS  AND  PROMZSBS. 


Sicmoii 

1.  Joint  oontrads  deolipsd  Joint  and-MT- 

ereL 

2.  When  joint  debt  or  contract  shall  survlTe 
against  heirs,  &c 

8.  When  contract  to  survive  against  heh«, 
&c,  of  all  the  deoeaaed  obligorB. 

4.  Suits  may  be  brought  against  one  or  more 
co^partners,  &o. 

5.  Scrawl  equivalent  to  seal. 

6.  Promises  to  pay  shall  import,  what 


SvonoM 
1,  Assignor  of  a  demand  diall  not  release 
any  part  thereof,  when. 

8.  Assignee  may  maintain  action  against  as- 
signor, in  what  case. 

9.  Creditor  of  two  or  more  debtors  may^ 
compound,  with  whom  and  what  sums; 
provided. 

10.  What  covenant  or  contract  to  repair  shall 
impose  upon  tenant. 


O.  /S.J  c^  87,  §  1 — 1.  All  contracts  which,  by  the  common  law,  are 
joint  only,  shall  be  construed  to  be  joint  and  several.* 

Ibidy  §  2—9.  In  case  of  the  death  of  one  or  more  of  the  joint  obli- 
gors or  promisers,  the  joint  debt  or  contract  shall  and  may  snrriye  against 
tiie  heirs,  ezecntors  and  administrators  of  the  deceased  obligor  or  promi- 
ser,  as  well  as  against  the  surviyors. 

Tbidy  §  3 — S.  When  all  the  obligors  or  promisers  shall  die,  the  debt  or 
contract  shall  snrviye  against  the  heirs,  executors  and  administrators  of 
all  the  deceased  joint  obligors  and  promisers. 

Ibidy  §  4 — 4L.  In  all  cases  of  joint  obligations  and  joint  assumptions  of 
copartners  or  others,  suits  may  be  brought  and  prosecuted  against  any 
one  or  more  of  those  who  are  so  liable." 

Ibidy  §  6 — S.  Eyery  instrument  of  writing  expressed  on  the  face 
thereof  to  be  sealed,  and  to  which  the  person  executing  the  same  shall 
affix  a  scrawl  by  way  of  seal,  shall  be  deemed  and  adjudged  to  be  sealed.* 

(1.)  Where  several  persons  engage  in  an  undertaking,  all  are  liable  for  the  purchases  made 
bj  one,  where  there  was  no  exclusive  credit  given  to  that  one,  thoagh  there  may  have  been  an 
agreement  that  each  should  do  a  particular  part  Saltmarsh  vs.  Roe,  10  Mo.,  88.  If  a 
promise  is  made  for  the  benefit  of  several,  suit  must  be  brought  in  the  name  of  them  all ;  if 
the  interest  of  each  is  specified,  each  may  separately  sue.  Robbins  V9,  Ayres,  Jbid,  538.  So 
the  party  may  maintain  an  action  though  the  money  was  paid  by  a  firm  of  which  he  was  a  mem- 
ber.   Finney  vf.  Brant,  19  Mo.,  42.    As  to  joint  contract :  Clark  v«.  Gable,  21  Mo.,  228. 

(2)  Pomeroy  w.  Coons,  20  Mo.,  59fli 

(3)  An  instrument  of  writing  will  not  be  considered  .sealed,  unless  by  some  expression  in  the 
body  of  the  instrument,  the  maker  should  show  that  he  intended  it  should  be  considered  as  a 
specialty.    A  mere  scrawl  at  the  end  of  the  name,  with  the  word  "  seal,"  will  not  make  the 

'writing  a  bond.    Glasscock  tw.  Glasscock,  8  Mo.,  677 ;  W^er  v$.  KeUe,  8  JbH  801 ;  Grimsley 
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Ihid^  %  6 — 6.  All  instrnments  of  writing,  made  and  signed  by  any 
person  or  his  agent,  whereby  be  shall  promise  to  pay  to  any  other  or  his 
order,  or  unto  bearer,  any  snm  of  money  or  property  therein  mentioned, 
shall  import  a  consideration,  and  be  due  and  payable  as  therein  specified. 

Ihid^  §  7 — 7.  It  shall  not  be  in  the  power  of  an  assignor  of  a  demand, 
after  assignment,  to  release  any  part  of  it,  nor  shall  any  assignee  obtain 
greater  tide  thereto  or  interest  therein  than  the  person  had  from  whom 
it  was  acquired.* 

Ibid,  §  8 — 8.  The  assignee  of  a  bond,  non-negotiable  note  or  account, 
may  maintain  an  action  against  the  assignor,  upon  fiulure  to  obtain  pay- 
ment from  the  obligor,  maker  or  debtor,  only  in  one  of  the  following 
cases :  First,  if  he  uses  due  diligence  in  the  institution  and  prosecution 
of  a  suit  against  the  obligor,  maker  or  debtor,  for  the  recovery  of  the 
money  or  property  due,  or  damages  in  lieu  thereof:  second,  if  the  obligor, 
maker  or  debtor  is  insolvent,  or  is  not  a  resident  of  or  residing  within 
this  State,  so  that  a  suit  would  be  unavailing  or  could  not  be  instituted.* 

Tbid,  §  9 — 9.  It  shall  be  lawftd  for  every  creditor  of  two  or  more 
debtors,  joint  or  several,  to  compound  with  any  and  every  one  or  more 
of  his  debtors,  for  such  sum  as  he  may  see  fit,  and  to  release  him  or  them 
from  all  further  liability  to  him  for  such  indebtedness,  without  impairing 
his  right  to  demand  and  collect  the  balance  of  such  indebtedness  from  the 
other  debtor  or  debtors  thereof,  and  not  so  released ;  provided,  that  no 
such  release  shall  impair  the  right  of  any  debtor  of  such  indebtedness, 
not  so  released,  to  have  contribution  from  his  co-debtors,  as  is,  by  law, 
now  secured  to  him. 

Ibidy  §  10 — 10.  No  covenant  or  contract  to  repair  shaU  impose  upon 

V8,  Riley,  6  Mo.,  281.  Where  a  aheriff'B  deed  is  not  sealed,  a  court  of  equity  cannot,  by  its 
decree,  aid  the  imperfect  execution.  The  execution  of  statutory  powers  must  be  complete. 
Horeau  tw.  Detchmendy,  18  Mo.,  522. 

(1)  A  non-negotiable  note,  indorsed  by  the  payee,  for  the  accommodation  of  the  maker,  will, 
in  the  hands  of  a  holder,  bind  the  assignor.  Macy  vs,  Kendall,  88  Mo.,  164.  The  assignee  of  a 
chose  in  action,  or  note  not  negotiable,  takes  it  subject  to  all  defences  the  maker  may  hare 
agfdnst  it  prior  to  notice  of  assignment  Weinwick  vt.  Bender,  Jbid^  80 ;  Hill  ««.  McFherson, 
15  Mo.,  204. 

(2)  To  entitle  the  assignee  of  a  note  not  negotiable  to  sue  the  assignor,  without  first  insti- 
tuting a  suit  against  the  maker,  it  must  appear  that  such  suit  would  be  wholly  unayailing. 
Baker  vs.  Blades,  23  Mo.,  405 ;  Clements  v»,  Collins,  14  Mo.,  604 ;  Harris  vt.  Hannon,  3  Mo., 
450;  Myers  V8,  Miller,  Ibidf  686 ;  Bococke  v<.  Blount,  6  Mo.,  338 ;  Rickertson  v$.  Wood,  10  Mo., 
547;  Mullen  V8.  Pryor,  12  Mo.,  807.  Proof  that  the  yisible  property  of  the  maker  was  not 
equal  in  value  to  the  amount  of  his  indebtedness  is  insufficient  Pillow  vt,  Darst,  6  Mo.,  358. 
If  the  maker  of  the  note  has  the  means  of  paying  a  sufficient  portion  of  the  debt  to  make  it 
worth  a  suit,  he  is  not  so  insolvent  as  to  entitle  the  assignee  to  recover  of  the  assignor  without 
suit.  Rickertson  v».  Wood,  10  Mo.,  547.  If  the  maker  die,  or  make  a  general  assignment  of 
his  property  before  the  note  becomes  due,  to  make  the  assignor  liable  it  is  necessary  that  the 
assignee  should  proceed  against  the  estate  of  the  deceased,  or  against  the  property  in  the  hands 
of  the  assignee,  unless  he  can  show  that  the  maker,  at  the  note's  maturity,  was  wholly  insol- 
vent   Clemens  v$,  Collins,  11  Mo.,  820. 
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a  tenant  the  obligation  to  rebuild  or  repair  any  building  destroyed  by 
fire,  without  the  procurement,  connivance  or  neglect  of  such  tenant,  his 
agents  or  servants,  during  the  continuance  of  the  term  for  which  such 
building  was  leased  or  let,  unless  such  tenant  shall  specially  covenant  or 
contract  to  rebuilt  or  repair,  in  case  of  the  destruction  or  dsunage  of  such 
building  by  fire ;  and  no  action,  suit  or  process  shall  be  maintained  or 
prosecuted  against  any  tenant,  or  other  person,  in  whose  house  or  apart- 
ment any  fire  shall  accidentally  begin  or  take  place ;  nor  shall  any  recom- 
pense be  made  by  such  person  for  any  damage  occasioned  thereby,  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 
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CHAPTER    85. 

CXWVBTANOEa 

Amaut    L — GonYeyanoefl  of  Real  Estate. 
**         II. — OonTeyancee,  Fraudulent. 

AETIOLE  L 

OONVBTAKOES    OF.ReAL  EsTATB. 


SsonoN 

1.  Oonveyances  of  lands,  &c.,  maj  be  made, 

how  and  by  whom. 

Estate  of  wife  may  be  conyeyed  and 
dower  relinquished,  how ;  covenants  bind- 
ing on  wife,  how  far. 

Dower  relinquished  by  power  of  attorney, 
how. 

County  court  may  appoint  commissioner 
to  sell  real  estate  belonging  to  county. 
Private  corporations  may    convey   real 
estate,  how. 

Persons  may  deed,notwithstanding  adverse 
possession. 

Deeds,  how  to  be  made. 
The    words    "grant,"     "bargain"    and 
"  sell,"  how  to  be  construed ;  their  ope- 
ration. 

Proof  or  acknowledgment  of  conveyance, 
by  whom  to  be  taken. 
Deeds,  &c.,  made  in  a  foreign  country, 
may  be  in  the  language  of  such  country 
accompanied  by  English  translation. 
Certificate  to  be  indorsed  on  conveyance. 
Certificate,  how  made. 
Identity  of  persons  making  acknowledg- 
ment, how  ascertained;  relinquishment, 
how  taken. 

Certificate  of  acknowledgment  shall  con- 
tain, what. 

What  proof  shall  be  required  of  the 
execution  of  instruments  that  convey 
real  estate. 

16.  When  proof  by  subscribing  witness  shall 
be  taken. 

17.  What    facts    subscribing   witness    shall 
prove  before  certificate  shall  be  granted. 


-2. 


8. 


5. 


8. 


9. 


10. 


11. 
12. 
18. 


14. 


16. 


19. 


20. 


21. 


24. 
25. 

26. 


Section 
1&  What  facts  the  certificate  shall  set  fortL 

Proof  when  the  grantor  and  witnesses 

are  dead. 

Certificate  of  such  proof,  when  it  shall 

be  granted. 

What  facts  the  certificate  shall  set  forth. 
22.  Subscribing   witnesses,    when  and  how 

summoned  to  prove  the  execution  of  tiie 

instrument. 
28.  Remedy  against  persons  refusing  to  ap- 
pear and  answer. 

Deeds,  Ac.,  to  be  recorded. 

Shall  impart  notice  to  all  persons,  &c^ 

fh>m  time  of  filing  for  record. 

Not  to  be  valid,  unless,  ko, 

27.  Powers  of  attorney,  how  acknowledged, 
proved,  &c 

28.  When  deemed  to  be  revoked. 

29.  Instruments  may  be  read  in  evidence, 
when. 

80.  When  a  certified  copy  may  be  read  in 
evidence. 

81.  Shall  not  be  conclusive  evidence,  when. 

82.  Shall  not  be  received  in  evidence,  untD, 
kc 

88.  Construction  of  the  term  "  real  estate." 
This  act  to  extend  to  last  wiUs  and  testa- 
ments. 

Conveyances  of  county  lands,  how  ac- 
knowledged and  where  to  be  recorded. 
Such  instrument  valid. 
Such  instrument  filed  for  record,  to  im- 
part notice,  &a 
Copies  to  be  read  in  evidence,  when. 


84. 

86. 

86. 
87. 

88. 


G.  S.J  ch.  109,  §  1.  Conveyances  of  land,  or  of  any  estate  or  interest 
therein,  may  be  made  by  deed  executed  by  any  person  having  authority 
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to  cjonvey  the  same,  or  by  his  agent  or  attorney,  and  acknowledged  and 
recorded  as  herein  directed,  without  any  other  act  or  ceremony  what- 
eyer.* 

rbid,  §  S — 9.  A  hnsband  and  wife  may  convey  the  real  estate  of  the 
wife,  and  the  wife  may  relinquish  her  dower  in  the  real  estate  of  her 
husband,  by  their  joint  deed,  acknowledged  and  certified  as  herein  pro- 
vided ;  but  no  covenant  expressed  or  implied  in  such  deed  shaU  bind  the 
wife  or  thie  heirs,  excejpt  so  far  as  may  be  necessary  effectually  to  convey 
from  her  and  her  heirs  all  her  right,  title  and  interest  expressed  to  be 
conveyed  therein. 

Ibid,  §  3 — S.  A  married  woman  may  convey  her  real  estate,  or  relin- 
quish her  dower  in  the  real  estate  of  her  husband,  by  a  power  of  attorney 
authorizing  its  conveyance,  executed  and  acknowledged  by  her  jointly 
with  her  husband,  as  deeds  conveying  real  estate  by  them  are  required  to 
be  executed  and  acknowledged. 

Ihid,  §  4 — 4.  The  county  court  may,  by  order,  appoint  a  commissioner 
to  sell  and  dispose  of  any  real  estate  belonging  to  their  county ;  and  the 
deed  of  such  commissioner,  under  his  proper  hand  and  seal,  for  and  in 
behalf  of  such  county,  duly  acknowledged  and  recorded,  shall  be  suffi- 
cient to  covey  to  the  purchaser  all  the  right,  title,  interest  and  estate 
which  the  county  may  then  have  in  or  to  the  premises  so  conveyed. 

Tbtdy  §  6—8.  Any  private  corporation  authorized  to  hold  real  estate 
may  convey  the  same  by  deed,  sealed  with  the  common  seal  of  the  corpo- 
ration, and  signed  by  the  president,  or  presiding  member  or  trustee 
thereof;  and  such  deed,  when  acknowledged  or  proved,  as  other  deeds  of 
real  estate,  as  by  law  required  to  be  acknowledged  or  proved,  shall  be 
recorded  in  the  proper  office,  and  have  like  effect  as  other  deeds." 

Ihidy  §  6 — 6.  Any  person  claiming  title  to  real  estate  may,  notwith- 
standing there  may  be  an  adverse  possession  thereof,  sell  and  convey  his 
interest  therein  in  the  same  manner  and  with  like  effect  as  if  he  was  in 
the  actual  possession  thereof. 

Ibid,  §  7 — 7.  All  deeds  or  other  conveyances  of  lands,  or  of  any  estate 
or  interest  therein,  shall  be  subscribed  and  sealed  by  the  party  granting 
the  same,  or  by  his  lawftd  agent,  and  shall  be  acknowledged  or  proved 
and  certified  in  the  manner  herein  prescribed." 


(1)  Dronkenness  does  not  render  a  deed  made  under  its  influenoe  void  bat  only  Toidable. 
Eaton  vt.  Penn,  29  Mo.,  96.  As  to  what  fraud  will  be  sufficient  to  set  aside  a  deed,  see  Morris 
w.  Phimber,  80  Mo.,  146. 

(2)  Seal  of  corporation:  Perry  V9,  Price,  1  Mo.,  646 ;  S.  0.  664 ;  conveyances  by  corporations, 
Muflser  vt.  Johnson,  42  Mo.,  74;  Ghouquette  w.  Barada,  88  Mo.,  249 ;  Biley  vs,  Chonquette,  18 
Mo.,  220. 

(S)  A  deed  is  yalid,  as  against  the  grantor  and  his  heirs,  although  not  acknowledged  or 
proved  and  recorded.    Caldwell  mt.  Head,  17  Mo.,  561 ;  Oooley  M.  Rankin,  ll  Mo.,  642.    Iden* 
tSty  of  grantor:  Floumoy  «•.  Warden,  1*1  Mo.,  486. 
18 
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lUdj  %  8—8.  The  words  "grant,"  "bargain,"  "sell,"  in  all  convey- 
ances in  which  any  estate  of  inheritance  in  fee  simple  is  limited,  shall, 
nnless  restrained  by  express  terms  contained  in  such  conveyances,  be  con- 
strued to  be  the  following  express  covenants  on  the  part  of  the  grantor, 
for  himself  and  his  heirs,  to  the  grantee,  his  heirs  and  assigns :  First, 
that  the  grantor  was,  at  the  time  of  the  execution  of  such  conveyance, 
seized  of  indefeasable  estate,  in  fee  simple,  in  the  real  estate  thereby 
granted ;  second,  that  such  real  estate  was,  at  the  time  of  the  execution 
of  such  conveyance,  free  from  incumbrance  done  or  suflfered  by  the 
grantor,  or  any  person  claiming  under  him ;  third,  for  ftirther  assnrancee 
of  such  real  estate  to  be  made  by  the  grantor  and  his  heirs  to  the  grantee 
and  his  heirs  and  assigns^  and  may  be  sued  upon  in  the  same  manner  as 
if  such  convenants  were  expressly  inserted  in  the  conveyance.* 

Ihid^  §  9 — ^9.  The  proof  or  acknowledgement  of  every  conveyance  or 
instrument  in  writing,  aflfecting  real  estate  in  law  or  equity,  including 
deeds  of  married  women,  shall  be  taken  by  some  one  of  the  following 
courts  or  officers :  First,  if  acknowledged  or  proved  within  this  State,  by 
some  court  having  a  seal,  or  some  judge,  justice  or  clerk  thereof,  notary 
public,  or  some  justice  of  the  peace  of  the  county  in  which  the  real 
estate  conveyed  or  affected  is  situated;*  second,  if  acknowledged  or 
proved  without  this  State  and  within  the  United  States  by  any  notary 
public,  or  by  any  court  of  the  United  States,  or  of  any  State  or  territory 
having  a  seal,  or  the  clerk  of  any  such  court,  or  any  commissioner 
appointed  by  the  governor  of  this  State  to  take  the  acknowledgment  of 
deeds ;  third,  if  acknowledged  or  proved  without  the  United  States  by 
any  court  of  any  State,  kingdom  or  empire  having  a  seal,  or  the  mayor 
or  chief  officer  of  any  city  or  town  having  an  official  seal,  or  by  any  min- 
ister or  consul  of  the  United  States,  or  notary  public  having  a  seal. 

Ihid^  §  10 — lO.  All  deeds,  mortgages  or  other  instruments  of  writing 
conveying  or  affecting  real  estate,  and  all  proofe  and  acknowledgments  of 
the  same  executed  in  a  foreign  country,  and  in  accordance  with  the  laws 
of  this  State,  may  be  made  and  taken  in  the  language  of  such  country ; 
and  the  same,  accompanied  with  a  sworn  translation,  in  English,  of  the 
same  by  the  recorder  of  land  titles  in  the  county  where  recorded,  shall 

• 

(1)  The  words  "bargain,"  "seU,"  "release,"  "quit  claim"  and  "convey,"  are  words  of 
release  and  quit  claim  merely.  Gibson  t».  Chouteau,  89  Mo.,  586 ;  see  Collier  m.  Ghunble,  10  Mo., 
487;  Reese  vs.  Smith,  12  Mo.,  844;  Smith  vs.  Busby,  16  Mo.,  887 ;  Blossom  tu.yan  Court,  84  Mo.,  890. 

(2)  This  clause  authorizes  justices  of  the  peace  within  the  county  in  which  the  land  lies  to 
take  acknowledgments  of  deeds  of  married  women  and  destroys  the  force  of  the  decision  in 
West  t».  Best  28  Mo.,  551.  A  deed  conveying  the  estate  of  a  married  woman,  which  states 
that  the  wife  "  was  examined  whether  she  acknowledged  that  she  executed  the  deed  and  reHn- 
quished  her  dower^''^  and  that  she  acknowledged  that  she  executed  the  "deed  and  rdinqmsked  her 
dovser^'*  will  pass  her  real  estate,  being  otherwise  sufficient.  Chauvin  vt.  Wagner,  18  Mo.,  53  b 
Ryland,  J.,  dissenting;  affirmed  in  Perkins  w.  Carter,  20  Mo.,  465;  Delossusw.  Poston,  18 
Mo.,  426. 
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be  entitled  to  record,  and  be  received  in  evidence  in  any  court  in  this 
State,  in  like  manner  as  if  the  same  were  originalLy  written  in  the  English 
language. 

Ihidy  %  11 — 11.  Every  court  or  oflScer  taking  the  proof  or  acknowl- 
edgment of  any  conveyance  or  instrument  of  writing  affecting  real  estate 
or  the  relinquishment  of  the  dower  of  a  married  woman,  shall  grant  a 
certificate  thereof,  and  cause  the  same  to  be  indorsed  on  such  conveyance 
or  instrument  of  writing. 

Tbid^  §  12 — 19.  Such  certificate  shall  be :  First,  when  granted  by  a 
court,  under  the  seal  of  the  court;  second,  when  granted  by  the  clerk  of 
the  court,  under  the  hand  of  the  clerk  and  seal  of  the  court  of  which  he 
is  clerk ;  third,  when  granted  by  an  oflSper  who  has  a  seal  of  oflSce,  under 
the  hand  and  o£Scial  seal  of  such  officer ;  fourth,  when  granted  by  an 
officer  who  has  no  official  seal  of  office,  under  the  hand  of  such  officer. 

Ihidy  %  18 — 13.  No  acknowledgment  of  any  instrument  in  writing 
conveying  real  estate,  or  whereby  any  real  estate  may  be  affected,  shall 
be  taken,  unless  the  persons  offering  to  make  such  acknowledgment  shall  be 
personally  known  to  at  least  one  judge  of  the  court,  or  to  the  officer  taking 
the  same,  to  be  the  person  whose  name  is  subscribed  to  such  instrument 
as  a  party  thereto,  or  shall  be  proved  to  be  such  by  at  least  two  credible 
witnesses ;  and  no  acknowledgment  of  a  married  woman  shall  be  taken, 
unless  she  shall  first  be  made  acquainted  with  the  contents  of  such  instru- 
ment, and  shall  acknowledge,  on  an  examination  apart  from  her  husband, 
that  she  executed  the  same  freely  and  without  compulsion  or  undue  influ- 
ence of  her  hufiband. 

Tbidy  §  14 — 14.  The  certificates  of  acknowledgment  shall  state  the 
fitot  of  acknowledgment,  and  that  the  person  making  the  same  was  per- 
sonally known  to  at  least  one  judge  of  th^  court,  or  to  the  officer  grant- 
ing the  certificate,  to  be  the  person  whose  name  is  sul)scribed  to  the 
instrument  as  a  party  thereto,  or  was  proved  to  be  such  by  at  least  two 
witnesses,  whose  names  and  places  of  residence  shall  be  inserted  in  the 
certificate ;  and  when  the  acknowledgment  is  that  of  a  married  woman, 
the  certificate  shall  farther  state  that  she  was  made  acquainted  with  the 
contents  of  the  instrument,  and,  on  an  examination  separate  and  apart 
from  her  husband,  acknowledged  that  she  executed  the  same  freely  and 
without  compulsion  or  undue  infiuence  of  her  husband. 

Ihidj  §  15 — IS.  The  proof  of  the  execution  of  any  instrument  in 
writing,  conveying  real  estate,  or  whereby  any  real  estate  may  be  affected 
in  law  or  equity,  shall  be :  First,  by  the  testimony  of  a  subscribing  wit- 
ness; or  second,  when  all  the  subscribing  witnesses  are  dead  or  cannot  be 
had,  by  evidence  of  the  handwriting  of  the  party,  and  of  at  least  one  sub- 
scribing witness,  given  by  at  least  two  credible  witnesses  to  each  signa- 
ture- 

Ihidj  %  16 — 16.  N  >  proof  by  a  subscribing  witness  shall  be  taken. 
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unless  such  witness  sliall  be  personally  known  to  at  least  one  judge  of  the 
oourt,  or  to  the  officer  taking  the  proo^  to  be  the  person  whose  name  ia 
subscribed  to  the  instrument  as  a  witness  thereto,  or  shall  be  proved  to  be 
such  by  at  least  two  credible  witnesses. 

Ihid^  §  17 — IT.  No  certificate  of  such  proof  shall  be  granted,  unless 
such  subscribing  witness  shall  prove  that  the  person  whose  name  is  sub- 
scribed thereto  as  a  party  is  the  person  who  executed  the  same,  that  such 
person  executed  the  instrument,  and  that  such  witness  subscribed  his 
name  as  a  witness  thereof. 

lUd,  §  18—18.  The  cwtificate  of  sudt  proof  shall  set  forth  the  fol- 
lowing matters :  First,  the  &ct  that  such  subscriUng  witness  was  person- 
ally known  to  at  least  one  judge  of  the  court,  or  to  the  office  granting 
the  certificate,  to  be  the  penson  whose  name  is  subscribed  to  such  instru- 
ment as  a  witness  thereto,  or  was  proved  to  be  such  by  at  least  two  wit- 
nesses, whose  names  and  places  of  residence  shall  h^  inserted  in  the 
certificate ;  second,  the  proof  given  by  such  witnesses  of  the  execution  of 
such  instrument,  and  of  the  facts  that  the  p^*s(m  whose  name  is  sub- 
scribed to  such  instrument  as  a  party  thereto  is  the  person  who  executed 
tiie  same,  and  that  such  witness  subscribed  his  nsune  to  sudi  instrument 
as  a  witness  thereof. 

Jhidj  §  19 — 19.  No  proof,  by  evidence  of  the  handwriting  of  the 
party  and  of  a  subscribing  witness,  shall  be  taken,  unless  the  court  or 
officer  taking  the  same  shall  be  satisfied  that  all  the  subscribing  witnesses 
to  «uch  instrument  are  dead,  ot  cannot  be  had  to  prove  the  execution 
thereof. 

Tbid^  §  20 — 99.  No  certificate  of  any  such  proof  shall  be  granted, 
unless  at  least  two  credible  witnesses  diall  state,  on  oath  or  affirmation^ 
that  they  personally  know  the  person  whose  name  is  subscribed  thereto 
as  a  party,  well  know  his  signature  (stating  their  means  of  knowledge), 
and  believe  the  name  of  the  person  subscribed  thereto  as  a  party  was  sub- 
scribed by  such  person ;  nor  unless  at  least  two  credible  witnesses  ahall| 
in  like  manner,  state  that  they  personally  know  the  person  whose  name 
is  subscribed  to  such  instrument  as  a  witness,  well  knew  his  signature 
(stating  their  means  of  knowledge),  and  believe  the  name  subscribed 
thereto  as  a  witness  was  thereto  subscribed  by  such  person. 

lUd^  §  21 — ^91.  The  certificate  of  such  proof  sh^  set  forth  the  names 
of  the  witnesses  examined,  and  their  places  of  residence,  the  fact  that 
such  witnesses  were  sworn  and  the  evidence  requirect  by  the  last  preceding 
section  to  be  by  them  given. 

Ilid,  §  22 — 9ISt.  Upon  the  application  of  any  grantee  in  any  instru- 
ment in  writing  required  to  be  recorded,  or  if  any  person  claiming  under 
such  grantee,  verified  by  the  oath  of  the  applic^it,  that  any  witness  to 
such  instrument,  residing  in  the  county  where  such  application  is  made, 
refuses  to  appear  and  testify  touching  the  execution  thereof  and  that  such 
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infitrument  cannot  be  proved  without  his  evidence,  any  oourt  or  oflScer 
authorized  to  take  the  acknowledgment  or  proof  of  such  inetniment,  may 
iasne  a  Bnbpoena  requiring  such  witness  to  appear  before  such  court  or 
officer  and  testify  touching  the  execution  thereof. 

Ibid,  §  23 — ^SK8.  Every  person  who,  being  served  with  such  subpoena, 
shall,  without  reasonable  cause,  reftise  or  neglect  to  appear,  or,  appearing, 
shall  reftise  to  answer,  upon  oath,  touching  the  matters  aforesaid,  shall 
forfeit  to  the  party  injured  one  hundred  dollars,  to  be  recovered  by  civil 
action,  and  may  also  be  committed  to  prison  by  the  o£Scer  who  issued 
such  subpoena,  there  to  remain,  without  baU,  until  he  shall  submit  to 
answer,  upon  oath,  as  aforesaid. 

IMdy  §  24 — ^94.  Every  instrument  in  writing  that  conveys  any  real 
estate,  or  whereby  any  real  estate  may  be  affected,  in  law  or  equity, 
proved  or  acknowledged  and  certified  in  the  manner  hereinbefore  pre- 
scribed, shall  be  recorded  in  the  office  of  the  recorder  of  the  county  in 
which  such  real  estate  is  situated.    ' 

IJnd,  §  25—95.  Every  such  instrument  in  writing,  certified  and 
recorded  in  the  manner  hereinbefore  prescribed,  shall,  from  the  time  of 
filing  the  same  with  the  recorder  for  record,  impart  notice  to  all  persons 
of  the  contents  thereof;  and  all  subsequent  purchasers  and  mortgagees 
shall  be  deemed,  in  law  and  equity,  to  purchase  with  notice. 

Ilndj  %  26 — 9%.  No  such  instrument  in  writing  shall  be  vdid,  except 
between  the  parties  thereto,  and  such  as  have  actual  notice  thereof,  until 
the  same  shall  be  deposited  with  the  recorder  for  record.* 

Ihidj  %  27 — fK7.  Every  letter  of  attorney,  or  other  instrument  contain- 
ing a  power  to  convey  real  estate,  as  agent  or  attorney,  for  the  owner 
thereof,  or  to  execute,  as  ag^it  or  attorney  for  another,  any  instrument  in 
writing  conveying  real  estate,  or  whereby  real  estate  may  be  affected  in 
law  or  equity,  shall  be  acknowledged  or  proved,  and  certified  and 
recorded,  as  other  instruments  in  writing,  conveying  or  affecting  real 
estate,  are  required  to  be  acknowledged  or  proved  and  certified  and 
recorded.* 

Tbidy  §  28 — ^98.  No  such  letter  of  attorney,  or  other  instrument,  cer- 
tified and  recorded  in  the  manner  prescribed  in  the  preceding  section, 
shall  be  deemed  to  be  revoked  by  any  act  of  the  party  by  whom  it  was 
executed  until  the  instrument  containing  such  revocation  shall  be  depos- 
ited for  record  in  the  same  office  in  which  the  instrument  containing  the 
power  is  recorded. 

Ibid,  %  29 — ^99.  Ev^7  instrument  in  writing,  conveying  or  affecting 

(1)  A  court  cannot  by  decree  compel  the  registry  of  a  deed  which  the  statnte  does  not 
authorize  to  be  registered.  Caldwell  vi.  Head,  17  Mo.,  662.  An  unrecorded  deed  is  good 
against  a  judgment,  if  recorded  before  an  execution  sale  under  Uie  judgment  Davia  vt. 
Ownsby,  14  Mo.,  170 ;  Valentine  w.  Havener,  20  Mo.,  188 ;  Bead  »«. ^  44  Mo. 

(2)  See  Attorney  Letter  of  ante. 
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real  estate,  which  shall  be  acknowledged  or  proved  and  certified  as  h^o- 
inbefore  prescribed,  may,  together  with  the  certificates  of  acknowledg- 
ment or  proof  and  relinquishment,  be  read  in  evidence  without  further 
proof.* 

IMd^  §  30 — SO.  Where  any  such  instrument  is  acknowledged  or  proved, 
certified  and  recorded  in  the  manner  herein  prescribed,  and  it  shall  be 
shown  to  the  court,  by  the  oath  or  affidavit  of  the  party  wishing  to  use 
the  same,  or  of  any  one  knowing  the  fitct,  that  such  instrument  is  lost,  or 
net  within  the  power  of  the  party  wishing  to  use  the  same,  the  record 
thereof,  or  the  transcript  of  such  record,  certified  by  the  recorder,  under 
the  seal  of  his  office,  may  be  read  in  evidence  without  further  proo£" 

Ibid^  §  31 — 31.  Neither  the  certificate  of  the  acknowledgment,  nor 
the  proof  of  any  such  instrument,  nor  the  record,  nor  the  transcript  of 
the  record  of  such  instrument  shall  be  conclusive,  but  the  same  may  be 
rebutted. 

Tbid^  §  32 — S3.  If  the  party  contesting  the  proof  of  any  such  instru- 
ment shall  make  it  appear  that  such  proof  was  taken  upon  tJie  oath  of  an 
incompetent  witness,  neither  such  instrument  nor  the  record  thereof  shall 
be  received  in  evidence  until  established  by  other  competent  proof. 

lUdy  §  33 — SS.  The  term  "real  estate,"  as  used  herein,  shall  be  con- 
strued as  co-extensive,  in  meaning,  with  lands,  tenements  and  heredita- 
ments, and  as  embracing  all  chattels  real. 

Tbid^  §  34 — S4.  None  of  the  forgoing  provisions  in  relation  to  the 
acknowledgment,  proof  or  recording  of  instruments  in  writing,  aflfecting 
real  estate,  shall  be  construed  as  extending  to  last  wills  and  testaments. 

Ihidy  §  35 — Sff .  Every  instrument  of  writing  executed  out  of  this 
State  and  within  the  United  States,  which  conveys  or  affects  military 
bounty  lands  in  this  State,  and  which  is  acknowledged  or  proved  accord- 
ing to  the  laws  and  usages  of  the  place  where  executed,  shall  be  received 
and  recorded  in  the  county  where  such  lands  lie. 

Tbid^  §  36 — S6.  Every  such  instrument  thus  acknowledged  or  proved, 
shall  be  as  effectual  and  valid  as  if  such  acknowledgment  or  proof  had 
been  made  in  accordance  with  the  laws  of  this  State. 

Tbid^  §  37 — ST.  Every  such  instrument  which  has  been  filed  for  record, 
or  recorded  in  the  proper  office,  although  such  filing  or  recording  may  not 
have  been  in  accordance  with  any  law  in  force,  shall  hereafter  impart  the 
same  notice  as  if  the  same  had  been  filed  or  recorded  in  accordance  with 
law ;  and  all  such  deeds  hereafter  filed  or  recorded  shaU,  from  the  time  of 
filing  or  recording  the  same,  impart  the  same  notice  as  if  the  same  had 

(1)  Smith  v«.  Wflling,  10  Mo.,  894;  Olardy  v«.  Riohardson,  24  Mo.,  295.  An  instnunent  not 
proved  in  aocordanoe  with  the  statute  is  not  entitled  to  be  recorded.  Patterson  m.  Fagin,  38 
Mo.,  10. 

(2)  Bosworth  M.  Bryan,  14  Mo.,  676. 
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been  acknowledged  or  proved  or  filed  or  recorded  in  accordance  with 
the  laws  regulating  the  acknowledgment  or  proof  of  snch  instroments 
executed  within  this  State. 

IJndy  §  38 — 88.  Copies  of  such  instruments,  or  of  the  record  of  the 
same,  duly  certified  by  the  recorder  of  the  county  in  which  the  same  may 
have  been  recorded,  shall,  upon  proof  of  the  loss  or  destruction  of  the 
original  instrument,  be  read  in  evidence,  with  like  eflfect  and  on  the  same 
conditions  as  the  original  instnmient. 


AKTICLE  II. 


CONVEYANCES —FRAUDULENT. 


SichoN 

1.  Deed  of  gilt,  &o.,  void  as  to  creditors  and 
to  purchasers,  when. 

%  Conyeyance  of  land,  &c.,  with  intent  to 
delay,  hinder  or  defraud  creditors,  utterly 
void. 

8.  Qualification  of  preceding  section  as  to 
subsequent  purchasers. 

4.  Gift  of  goods,  chattels,  kxi^  void  as  to 
creditors  and  purchasers,  when. 

6.  Loans  after  five  years*  possession,  &c., 
declared  Yoid  as  to  creditors  and  pur- 
chasers, unless  the  loan,  reservation,  &c., 
was  dedared  by  will,  or  deed  in  writing, 
proved  or  acknowledged,  &a 


SxcrriON 

6.  Conveyance  not  valid  until  delivered  for 
record,  and  not  then,  if  made  with  hitent 
to  defraud,  ^ 

7.  Not  to  extend  to  bona  fide  conveyances, 
or  subsequent  bona  fide  purchasers. 

8.  Mortgage  or  deed  of  trust  to  personal 
property,  not  valid  unless  delivered,  &a 

9.  Preceding  section  not  to  defeat  contracts 
of  bottomry,  respondentia,  &c. 

10.  Every  sale  of  goods,  &c.,  declared  to  be 
void  without  a  change  of  possession,  &c. 

11.  Conveyances  of  land  by  citizens  of  this 
State  to  citizens  of  other  States,  declared 
inoperative,  when. 


<?.  /SI,  ch.  107,  §  1 — 1.  Every  deed  of  gift  and  conveyance  of  goods 
and  chattels,  in  tmst,  to  the  use  of  the  person  so  making  such  deed  of 
gift  or  conveyance,  is  declared  to  be  void  as  against  creditors,  existing 
and  subsequent,  and  purchasers/ 


(1)  In  all  cases  where  the  conveyance,  on  its  face,  appears  to  be  for  the  use  of  the  person 
mddng  it,  the  courts  will  declare  it  void  as  to  creditors,  as  a  matter  of  law.  Robinson  9$,  Bobards> 
15  Xo.,  469.  Inadequacy  of  price  is  a  circumstance  of  great  wei^t  Pnd;  State  V9.  D'Oencfa, 
tl  Ho.,  458;  State  vs.  Tasker,  Rid,  446;  Yoorhies  ve.  Langsdorf,  Ibid,  467.  See  Yolontaiy 
Aflsignnkents,  and  fwtm.  King  vt.  Moon,  42  Mo.,  661 ;  Morrison  v«.  Fhilliber.  80  Mo.,  146 
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/Wrf,  §  2 — 9.  Every  conveyance  or  alignment,  in  writing  or  othe^ 
wise,  of  any  estate  or  interest  in  lands,  or  in  goods  and  chattek,  or  in 
things  in  action,  or  of  any  rents  and  profits  issuing  therefrom,  and  every 
charge  upon  lands,  goods,  or  things  in  action,  or  upon  the  rents  and  profits 
thereof,  and  every  bond,  suit,  judgment,  decree,  or  execution,  made  or 
contrived  with  the  intent  to  hinder,  delay  or  defraud  creditors  of  their 
lawful  actions,  damages,  forfeitures,  debts  or  demands,  or  to  defraud  or 
deceive  those  who  shall  purchase  the  same  lands,  tenements  or  heredita- 
ments, or  any  rent,  profit  or  commodity  issueingout  of  them,  shall  be  from 
henceforth  deemed  and  taken,  as  against  said  creditors  and  purchasers, 
prior  and  subsequent,  to  be  clearly  and  utterly  void.* 

Ihid^  §  3 — 3.  No  such  conveyance  or  charge  shall  be  deemed  void,  in 
favor  of  a  subsequent  purchaser,  if  the  deed  or  conveyance  shall  have  been 
duly  acknowledged  or  proved  and  recorded,  or  the  purchaser  have  actual 
notice  thereof  at  the  time  of  the  payment  of  the  purchase  money,  unless  it 
shall  appear  that  the  grantee  in  such  conveyance,  or  person  to  be  benefitted 
by  such  charge,  was  party  or  privy  to  the  fitiud  intended. 

Ihid,  §  4—4.  Every  gift  of  goods  and  chattels,  and  all  other  convey- 
ances of  the  same,  not  for  a  consideration  deemed  valuable  in  law,  sludl 
be  void  as  against  all  creditors  and  purchasers,  unless  possession  shall 
really  and  hona  fide  accompany  such  gift  or  conveyance,  or  unless  the 
same  be,  by  wiU,  duly  proved  and  recorded,  or  by  deed  in  writing, 
acknowledged  or  proved,  and  recorded  (in  the  county  in  which  the  donor 
or  grantor  resides;  if  he  does  not  reside  in  this  State,  then  in  the  county 
in  which  the  property  is),  in  such  manner  as  conveyances  of  lands  are,  by 
law,  directed  to  be  acknowledged  or  proven  and  recorded." 

Tbid^  %  5 — ff .  When  any  goods  or  chattels  shall  be  pretended  to  have 
been  loaned  to  any  person,  with  whom,  or  those  claiming  under  him,  pos- 
session shall  have  remained  for  the  space  of  five  years,  without  demand 
made  and  pursued  by  due  process  of  law,  on  the  part  of  the  pretended 
lender,  or  when  any  reservation  or  limitation  shall  be  pretended  to  have 
been  made  of  any  use  of  property,  by  way  of  condition,  reservatian  or 
remainder,  or  otherwise,  in  goods  or  chattels,  the  possession  whereof  shall 
have  remained  in  another,  the  same  shall  be  taken,  as  to  all  creditors  and 
purchasers  of  the  person  so  remaining  in  possession,  to  be  void,  and  that 
the  absolute  property  is  with  the  possession,  unless  such  loan,  reservation 

(1)  The  ooDBtraotion  of  this  eeotion  has  been  often  before  the  oonris,  the  cubob  we  Tery 
numerous,  too  numerous,  indeed,  to  allow  of  a  citation  in  a  note. 

(2)  A  Toluntarj  oonyeyanoe,  without  oonsideration,  or  merely  for  love  and  affection,  made  bj 
one  who  is  insolvent,  is  void  as  against  creditors.  Gamble  vs.  Johnston,  9  Xo.,  598 ;  Lane  m. 
Kingsbury,  11  Jfo^  402.  But  a  Yoluntary  oonyeyanoe, by  a  person  in  debt  is  not,  as  to  subse- 
quent creditors,  fVaudulent  /mt  m.  Pepper  m.  Garter,  11  Mo.,  640;  Murray  m.  Fox,  lb%d^  565; 
Pemberton  m.  Pemberton,  22  Mo.,  888 ;  Und^  168 ;  Salmon  m.  Sogers,  24  Mo.,  102.  See  Sexton 
tn.  Wkeaton^  8  Wheat,  229;  Salmon  vi.  Bennett^  1  Conn.,  225,  and  notes  to  &  C,  1  Am.  Lead. 
Caaei. 
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OP  limitation  of  use  or  property,  was  declared  by  will  or  deed,  in  writing, 
proved  or  acknowledged  and  recorded  as  required  by  the  preceding 
section.^ 

Ihidy  §  6 — 6.  No  conveyance  required  by  either  of  the  two  preceding 
sections  to  be  recorded,  shall  be  valid  or  binding  except  between  the 
parties  and  their  legal  representatives,  nntil  the  same  diall  have  been 
deposited  in  the  recorder's  o£Sce  for  record ;  and  even  then,  if  made  with 
intent  to  defraud  prior  creditors  or  purchasers,  shall  be  v<Hd  against  such 
creditors  and  purchasers. 

Ihidy  §  7 — 7.  This  act  shall  not  extend  to  any  estate  or  interest  in  any 
lands,  tenements,  hereditaments,  goods  or  chattcJs,  or  any  rents^  profits  or 
commons  out  of  the  same,  which  shall  be  upon  valuable  consideration,  and 
bona  fide  and  lawfully  conveyed ;  nor  shall  it  be  construed  to  avoid  any 
deed,  as  against  any  subsequent  hona  fide  purchaser  from  lihe  grantee  for 
valuable  consideration,  and  without  any  notice  of  fraud." 

Ihidy  §  8 — 8.  No  mortgage  or  deed  of  trust  of  personal  property  here- 
after made,  shall  be  valid  against  any  other  person  than  the  parties  thereto, 
unless  possession  of  the  mortgaged  or  trust  property  be  delivered  to  and 
retained  by  the  mortgagee  or  trustee,  or  ccBtmi  gue  trust,  or  unless  the 
mortgage  or  deed  of  trust  be  acknowledged  or  proved,  and  recorded  in  the 
county  in  which  the  mortgagor  or  grantor  resides,  in  such  manner  as  con- 
veyances of  lands  are,  by  law,  directed  to  be  acknowledged  or  proved  and 
recorded.* 

Ihidy  %  9 — ^9.  Nothing  contained  in  the  preceding  section  shall  avoid 
or  defeat  a  contract  of  bottomry,  respondentia,  nor  any  transfer,  or  assign- 
ment, or  hypothecation  of  any  boat,  vessel,  ship,  or  goods,  at  sea  or  abroad, 
if  the  mortgagee,  trustee,  or  oeeim  qtie  trust,  shall  take  possession  of  such 
boat,  vessel,  ship,  or  goods,  as  soon  as  may  be  aftier  the  arrival  thereof 
within  this  State. 

Ihidj  §  10 — lO.  Every  sale  made  by  a  vendor  of  goods  and  chattels  in 
his  possession,  or  under  his  control,  unless  the  same  be  accompanied  by 
delivery  in  a  reasonable  time  (regard  being  had  to  the  situation  of  the 
property),  and  be  followed  by  an  actual  and  continued  change  of  the  pos- 
session of  the  things  sold,  E^all  be  held  to  be  fraudulent  and  void,  as 
against  the  creditors  of  the  vendor  or  subsequent  purchasers  in  good  fiuth.* 

(1)  Smoot  vt.  Wathen,  8  Ho.,  622;  MoDermott  m.  Bamum,  16  Mo.,  114;  Criddle  vt.  Griddle, 
21  Mo.,  622 ;  Jones  vt.  Brisooe,  24  Mo.,  498. 

(2)  A  bcna  Jide  purchaser  for  a  yaluable  oonsideratioii  from  a  fraadolent  grantee,  without 
noiioe  of  the  fraud,  wUL  hold  the  property  against  the  creditors  of  the  fraudulent  grantor. 
Wmeland  vt.  Goonoe,  6  Mo.,  206. 

(8)  Bryson  «t.  Penix,  18  Mo.,  18 ;  Bennett  vs.  Bobinson,  19  Mo.,  664 ;  Johnson  v«.  Jeffries.  80 
Mo.,  428 ;  Beyans  m.  Ballou,  81  Mo.,  487. 

(4)  This  section  has  changed  the  law  as  to  retaining  the  possession  of  personal  property  after 
Mle.  The  subject  was  considered  in  Olaflhi  «•.  Rosenberg,  42  Mo.,  489.  See  also,  the  American 
notw  to  Twyne's  case,  1  Sm.  Lead,  cases. 
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Ibid,  §  11 — 11.  Any  conveyance  of  land  made  by  a  citizen  or  citizens 
of  this  State,  to  a  citizen  or  citizens  of  any  of  the  States  or  territories  of 
the  United  States,  without  a  valuable  or  bona  fide  consideration,  and  for 
the  purpose  of  or  with  the  view  of  giving  jurisdiction  to  any  of  the  courtB 
of  the  United  States,  and  thereby  to  harrass  the  occupants  thereof^  shall 
be  and  the  same  conveyance  is  hereby  declared  inoperative,  except  as  to 
the  transferee  and  his  heirs,  in  whom  the  said  conveyance  shall  vest  in 
him  an  irreclaimable  fee  simple  title  to  the  said  land,  which,  notwith- 
standing any  release  or  reconveyance  by  the  transferee,  during  his  life, 
may  be  asserted  by  the  heir  or  heirs  of  such  transferee  after  his  death,  in 
any  of  the  courts  of  this  State,  and  shall  be  good  and  valid  against  the 
person  so  conveying,  and  his  heir  or  heirs,  and  all  claiming  from,  through 
or  under  them,  in  any  way  whatever,  any  law  to  the  contrary  notwith- 
standing ;  but  the  claim  of  the  transferee,  or  his  heirs,  shall  not  thereby 
be*6trengthened  against  the  occupants. 
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CHAPTER    36, 


CORONERS  AND  INQUESTS  ON  THE  DEAD. 


Sconov 

1.   Coroner,  his  duties  and  priTileges. 

Coroners  to  take  oath  and  give  bond. 

Shall  serre  and  execate  writs  and  process 

in  certain  cases. 

Coroner  to  act  as  sheriff  in  case  of  the 

death  of  the  sheriff  &a,  and  ontil  his 

successor  is  appointed. 

The  county  court  shall,  once  in  each  year, 

inquire  into  the  sufficiency  of  the  bond 

of  coroner. 

If  coroner  neglect  to  give  bond,  &a, 

office  vacated. 

In  case  of  death  by  yiolence  or  casualty, 

coroner  to  issue  his  warrant  for  summon- 
ing a  jury. 

Duty  of  the  constable,  &a 
9.  Penalty  on  constable  for  failing  to  execute 

return. 

Penalty  on  jurors  for  failing  to  attend 

without   reasonable  excuse;   how  sued 

for,&a 

Coroner  to  administer  an  oath  to  the 

jurors ;  form  of  the  oath. 

Charge  to  be  giyen  them  by  the  coroner. 
18.  Jury  to  remain  together,  &a 
14.  Coroner  authorized  to  issue  subposnas  for 

witnesses. 


2. 
3. 


6. 


1 


8. 


10. 


11. 


11 


SicnoN 
16.  Shall  administer  oath;  form  of  oath. 
Evidence  to  be  reduced  to  writing ;  shall 
take  recognizance,  when,  kc 
Jury  to  deliver  their  verdict  to  the  coroner 
in  writing. 

Duty  of  coroner  if  death  by  felony ;  pro- 
ceeding to  apprehend  the  felon. 
When  a  justice  of  the  peace,  Ac.,  may 
perform  the  duties  of  coroner. 
Constable  unable  to  execute  duties,  war- 
rant may  be  directed  to  householder,  ko^ 
his  duties. 

Duty  of  coroner  to  bury  the  body,  when ; 
county  court  to  pay  expenses. 
Dead  bodies  floating  to  be  brought  to 
shore. 

Compensation  for  taking  testimony. 
Coroner  of  St  Louis  to  act  as  marshal, 
when. 

26.  Liability  for  costs  and  expenses  of  inquest 
andburiaL 

26.  Surgeon's  fee  for /KM^mariflvii  examination, 
how  paid. 

27.  Officer  holding  inquQst  shall  present  to 
county  court  a  statement  of  costs  and 
expenses ;  court  shall  audit  and  allow  the 
same,  how  paid,  &c. 


16. 


17. 


•18. 


19. 


20. 


21. 


28. 
24. 


C0B0NEB8. 

O.  &j  ch.  85,  §  1 — 1.  A  coroner  shall  be  a  conservator  of  the  peace 
throughout  his  connty,  and  shall  take  inquests  of  violent  and  casual  deaths 
happening  in  the  same,  or  where  the  body  of  any  person  coining  to  his 
death  shall  be  discovered  in  his  county,  and  shall  be  exempt  from  serving 
on  juries  and  working  on  roads. 

Ibtdy  §  2 — 9.  All  coroners,  before  they  enter  upon  the  duties  of  their 
office,  shall  take  the  oath  prescribed  by  the  constitution,  and  shall  give 
bond  to  the  State  of  Missouri,  in  the  penalty  of  at  least  one  thousand  dol- 
lars, with  sufficient  securities,  residents  of  the  county,  conditioned  for  the 
fidthful  performance  of  the  duties  of  their  office. 
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JUdj  §  3 — S.  Every  cjoroner,  within  the  county  for  which  he  is  elected 
or  appointed,  shall  serve  and  execute  all  writs  and  precepts,  and  perform 
all  other  duties  of  the  sheriff,  when  the  sheriff  shaU  be  a  party,  or  when  it 
shall  appear  to  the  court  out  of  which  the  process  shall  issue,  or  to  the 
clerk  thereof,  in  vacation,  that  the  sheriff  is  interested  in  the  suit,  related 
to  or  prejudiced  against  any  party  thereto,  or  in  any  wise  disqualified 
from  acting ;  in  such  case,  the  county  court  may  require  the  coroner  to 
give  an  additional  bond.* 

IMd,  §  1  1.  When  the  office  of  sheriff  shall  be  vacant,  by  death  or 
otherwise,  the  coroner  of  the  county  is  authorized  to  perform  all  the  duties 
which  are,  by  law,  required  to  be  performed  by  the  sheriff,  until  another 
sheriff  for  such  county  shall  be  appointed  and  qualified;  and  such  o(»roner 
shall  have  notice  thereof,  and,  in  such  case,  said  coroner  may  appoint  one 
or  more  deputies,  with  the  approbation  of  the  judge  of  the  circuit  court; 
and  every  such  appointment,  with  the  oath  of  office  indorsed  thereon, 
shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county. 

IMdy  §  5 — S.  The  county  court  shall,  once  in  every  year,  in  eadi 
county,  examine  into  the  sufficiency  of  the  official  bond  given  by  the 
coroner,  and  the  securities  thereto ;  and  if  it  shall  appear  that  the  bond  of 
any  coroner,  or  the  securities  thereto,  are  insufficient,  the  said  court  shall 
cause  a  record  thereof  to  be  made  by  their  dork,  and  shall  give  notice 
thereof  to  said  coroner,  and  require  him  to  give  a  new  bond,  to  the  satis- 
factionf  said  court,  within  such  time  as  they  shall  order. 

lUdy  §  6 — 6.  K  a  coroner  neglect  to  give  bond  and  qualify  within 
twenty  days  after  his  election,  or  shall  £ul  to  give  bcmd  when  required 
under  the  preceding  section,  his  office  shall  be  deemed  vacant. 

mQUESTS.^ 

Ihidy  §  7 — 7.  Every  coroner,  so  soon  as  he  shall  be  notified  of  the  dead 
body  of  any  person,  supposed  to  have  come  to  his  death  by  violeiice  or 
casualty,  being  found  within  his  county,  shall  make  out  his  warrant,  directed 
to  the  constable  of  the  township  where  the  dead  body  is  found,  requiring 
him  forthwith  to  summon  a  jury  of  six  good  and  lawful  men,  householders 
of  the  same  township,  to  appear  before  such  coroner,  at  the  time  and  place 
in  his  warrant  expressed,  and  to  inquire,  upon  a  view  of  the  body  of  the 
person  there  lying  dead,  how  and  by  whom  he  came  to  his  death. 

Ibid,  §  8 — 8.  Every  such  constable  to  whom  such  warrant  shall  be 
directed,  shall  forthwith  execute  the  same,  and  shall  repair  to  the  place 


(1)  Where  a  writ  wm  directect  to  the  coroner,  infltead  of  the  ab&nS,  on  a  motion  to  quash»  the 
party  wfll  be  permitted  to  amend,  by  statmg  at  a  reason  why  it  was  bo  diioeted,  that  the  sbenif 
was  one  of  the  defendants :  Moss  vt.  Thompson,  17  Jfo.,  405.  When  a  writ  of  JUri  fodn  is 
issued  to  the  coroner,  for  the  reason  that  at  the  time  there  is  no  sheriiT,  when  a  sheriff  is  subse« 
quently  appointed  and  qoalified,  the  coroner  may  tarn  over  to  him  all  unexeoated  writs  to  be 
executed,  and  his  levy  and  sale  under  the  execution  will  be  good.  Oarr  «•.  Touse,  89  ]fo.|  S46 
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where  the  dead  body  is,  at  the  time  mezttioned,  and  make  retnm  of  the 
wnmjitj  wiUi  hk  prooeedii^  thereon,  to  the  coroner  who  granted  the 
same. 

Jmd,  §  9 — ^9.  Every  oonstaUe  feiling  to  execute  sndi  warrant,  or  to 
return  the  same,  shall  foif^t  and  pay  the  sum  of  eight  dollars. 

Jlndj  §  10— 10.  Every  person  summoned  as  a  juror,  who  shall  fail  to 
appear,  or  make  a  reasonable  exeuse  to  the  coroner  for  his  non-attendance, 
within  five  days  after  the  time  appointed  within  the  warrant,  shall  forfeit 
and  pay  the  sxmi  of  five  dollars,  which  fine  shall  be  recoverable  by  civil 
action  at  the  instance  of  the  coroner,  and  in  the  name  of  the  State,  before 
any  justice  of  the  peace,  and  be  applied  to  the  use  of  the  county. 

jTbid,  §  11 — 1 1.  The  coroner  shall  administer  an  oath  or  affirmation  to 
the  jurors,  in  the  following  form : 

Yoa  soleHmly  swear  (or  affirm)  that  yon  will  diligently  lii(}iiire  aftd  tine  presentment  make, 
how  and  by  whom  ^e  person  who  here  Uee  dead  came  to  hit  dea^  and  yon  ehall  deliyw  to  me, 
ooroner  of  this  coonty,  a  true  inquest  thereof,  according  to  such  evidence  as  shall  be  laid  before 
yon,  and  according  to  your  knowledge. 

Ibid,  §  12—19.  As  soon  as  the  jury  shall  be  sworn,  the  ooroner  shall 
give  them  a  charge,  upon  their  oaths,  to  declare  of  the  death  of  the  person, 
whether  he  died  by  felony  or  accident ;  and  if  of  felony,  who  were  prin- 
cipals and  who  were  accessories,  and  all  the  material  drcnmstances  relating 
thereto ;  and  if  by  accident,  ^diether  by  the  act  of  man,  and  the  manner 
thereof,  and  who  was  present,  and  who  was  the  finder  of  the  body,  and 
whether  he  was  killed  in  the  same  place  where  the  body  was  found,  and, 
if  dsewhere,  by  whom,  and  how  the  body  was  brought  there,  and  all 
other  drcumstances  relating  to  the  death ;  and  if  he  died  of  his  own  act, 
then  the  manner  and  means  thereof,  and  the  circumstances  relating 
thereto. 

Hid,  §  18 — 13.  When  the  jury  are  sworn  they  shall  remain  together, 
and  proclamation  shall  be  made  for  any  persons  who  can  give  evidence  to 
draw  near,  and  they  shall  be  heard. 

Tbid,  §  14 — 14.  Every  coroner  shall  be  empowered  to  issue  his  sum- 
mons for  witnesses,  commanding  them  to  come  before  him  to  be  exam- 
ined, and  to  declare  their  knowledge  concerning  the  matter  in  question. 

Hid,  §  15— Iff.  He  shall  administer  to  them  an  oath  or  affirmation  in 
form  as  follows : 

You  do  Bwear  (or  affirm)  that  the  evidence  you  shall  ^ve  to  the  inqnest,  concerning  the  death 
of  the  person  here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Ibid,  §  16 — 16.  The  evidence  of  such  witnesses  shall  be  taken  down  in 
writing  and  subscribed  by  them,  and  if  it  relate  to  the  trial  of  any  person 
concerned  in  the  death,  then  tiie  coroner  shall  bind  such  witnesses,  by 
recognizance,  in  a  reasonable  sum,  for  their  appearance  before  the  court 
having  criminal  jurisdiction  of  the  county  where  the  felony  appears  to 
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have  been  committed,  at  the  next  term  thereof,  there  to  give  evidence ; 
and  he  shall  return  to  the  Bame  court  the  inquisition,  written  evidence, 
and  recognizance  by  him  taken. 

Tbid^  %  17 — IT.  The  juiy,  having  viewed  the  body,  heard  the  evidence, 
and  made  all  the  inquiry  in  their  power,  shall  draw  up,  and  deliver  to  Ae 
coroner,  their  verdict  upon  the  death  under  consideration,  in  writing  under 
their  hand,  and  the  same  shall  be  signed  by  the  coroner. 

Tbidy  §  18 — 18.  The  coroner,  upon  an  inquisition  found  before  him  of 
the  death  of  any  person  by  the  felony  of  another,  shall  speedily  infonn 
one  or  more  justices  of  the  peace  of  the  proper  county,  or  some  judge 
or  justice  of  some  court  of  record,  and  it  shall  be  the  duty  of  such  officer 
forthwith  to  issue  his  process  for  the  apprehension  and  securing  for  trial 
of  such  person. 

Tbidj  §  19 — 19.  K  the  coroner  is  unable  to  take  the  inquest,  or  if  he 
reside  at  a  greater  distance  than  ten  miles  from  the  place  where  the  dead 
body  is  found,  any  justice  of  the  peace,  or  any  judge  or  justice  of  some 
court  of  record  of  the  proper  county,  may  take  the  inquest  and  perfonn 
all  the  duties  hereby  enjoined  on  the  coroner. 

lUd^  §  20 — 99.  If  the  constable  of  the  proper  township  is  unable  to 
execute  tiie  duties  required  by  this  chapter,  the  oflScer  taking  the  inquest 
may  direct  his  warrant  to  any  householder  of  the  county,  who  shall  perform 
the  duties  of  constable,  be  subject  to  the  same  penalties,  and  entitled  to 
the  same  fees. 

lUdy  %  21 — ^91.  Whenever  an  inquest  shall  be  held,  if  there  be  no 
relative  or  friend  of  the  deceased,  nor  any  person  willing  to  bury  the  body, 
nor  any  person  whose  duty  it  is  to  attend  to  such  burial,  the  coroner  shall 
procure  a  cheap,  plain  coffin,  and  cause  a  grave  to  be  dug  and  the  body 
to  be  conveyed  thereto  and  buried.  It  shall  be  the  duty  of  the  coroner, 
in  so  doing,  to  avoid  all  unnecessary  expense,  ar,d  to  render  to  the  court 
an  accurate  statement  of  all  money  expended  by  him  for  such  purpose ; 
and  the  county  court  shall  make  to  him  a  reasonable  allowance  for  his 
actual  expenses  in  procuring  the  coffin,  hauling  the  body  to  the  grave, 
digging  the  grave,  and  burying  the  body ;  and  also  a  reasonable  allowance, 
according  to  the  circumstances,  for  his  own  time  and  services  in  attending 
to  such  preparations  and  burial. 

Ihid^  §  22 — 9ISt.  If  a  dead  body  be  floating  in  the  river,  the  coroner 
may,  in  his  discretion,  pay  to  some  person  for  bringing  it  to  the  shore  a  snm 
not  exceeding  one  dollar,  which  shall  also  be  allowed  to  him  by  the  court. 

Ihidy  %  23 — ^38.  For  taking  down  the  testimony  at  an  inquest,  the 
coroner  shall  be  allowed  ten  cents  for  every  hundred  words,  and  twenty- 
five  cents  for  certifying  the  same. 

lUdy  §  21  91.  The  coroner  of  St.  Louis  county  shall  take  the  place 
and  perform  the  duties  of  marshal,  in  similar  cases  to  those  where,  by  law, 
he  is  required  to  perform  the  duties  of  sheriff. 
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IMdy  %  25 — ^35.  If  an  inqnefit  be  hdd  over  the  body  of  a  minor,  the 
parent,  guardian  or  master  of  the  same  shall  be  liable  for  the  costs  and 
expenses,  if  there  be  any  such  person  able  to  pay  the  same.  If  the  person 
over  whose  body  an  inqnest  shall  be  held  shall  have  any  estate,  the  costs 
and  expenses  of  inqnest  and  bnrial  shall  be  paid  ont  of  his  estate;  but 
where  there  is  no  person  liable  and  able  to  pay  such  expenses,  they  shall 
be  allowed  by  the  county  court  out  of  the  county  treasury. 

Ihid^  §  26— JI6.  When  a  physician  or  surgeon  shall  be  called  on  by 
the  coroner,  or  any  magistrate  of  the  county  acting  as  the  coroner,  to 
conduct  a  post  mortem  examination,  the  county  court  of  said  county  shall 
be  authorized  to  allow  such  physician  or  surgeon,  to  be  paid  out  of  the 
county  treasury,  any  sum  as  a  fee,  not  exceeding  ten  dollars,  to  such 
pliysician  or  surgeon  who  may  be  engaged  in  said  examination. 

Act8y  1868,^.  27 — 9ft,  The  coroner  or  other  officer  holding  an  inquest, 
as  provided  for  by  this  chapter,  shall  present  to  the  county  court  a  certified 
statement  of  all  the  costs  and  expenses  of  said  inquest,  including  his  own 
fees,  the  fees  of  jurors,  witnesses,  constables,  and  others  entitled  to  fees, 
for  which  the  county  is  liable ;  and  the  county  court  shall  audit  and  allow 
the  same,  and  shall  make  a  certified  copy  of  the  same,  without  delay,  and 
deliver  such  copy  to  the  county  treasurer,  which  copy  shall  be  deemed  a 
sufficient  warrant  or  order  on  the  treasurer  for  the  payment  of  the  fees 
therein  specified  to  each  person  entitled  to  such  fees.  The  county  treas- 
urer shall  pay  to  each  person  on  demand,  or  to  his  legal  representative, 
the  fees  to  which  he  is  thus  entitled,  and  shall  take  the  proper  receipt 
therefor,  and  produce  the  same  in  his  settlement  with  the  county  court  as 
vouchers  for  the  money  so  paid  out  by  him.* 

(1)  The  coroner  is  the  sole  judge  as  to  the  propriety  or  necessity  of  holding  an  inquest^  and 
his  action  is  not  subject  to  reyision  by  the  county  court ;  and  he  is  entitled  to  his  fees,  although 
the  verdict  of  the  jury  discloses  that  the  deceased  died  of  a  natural  death,  and  not  by  casualty 
or  Tiolence:  Boisliniere  v«.  Board,  &a,  82  Mo.,  876. 
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1.  Powers  of  oorporation  defined. 

2.  Powers- extended  to  certain  other  private 
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By-laws  as  to  taking  Yotes,  made  by  di- 
rectors or  trustees. 
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existence ;  capital  stock  may  be  increased. 
Powers  enumerated  shall  yest,  etc 
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Officer  holding  execution  shall  be  fVir- 
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O.  /SI,  ck.  62,  §  1 — 1.*  Every  corporation,  as  such,  lias  power :  First,  to 
have  succession  by  its  corporate  name,  for  the  pmod  limited  in  its  charter, 
and  when  no  period  is  limited,  for  twenty  years ;  second,  to  sue  and  be 
sued,  complain  and  defend,  in  any  court  of  law  or  equity ;  third,  to  make 
and  use  a  common  seal,  and  alter  the  same  at  pleasure ;  fourth  to  hold,  mort- 
gage or  otherwise  convey  such  real  and  personal  estate  as  the  purposes  of  the 
corporation  shall  require,  not  exceeding  the  amount  limited  in  its  charter 
or  die  law  creating  it,  and  also  to  take,  hold  and  convey  such  other  prop- 
erty, real,  personal  or  mixed,  as  shall  be  necessary  or  requisite  for  such 
corporation  to  acquire  in  order  to  retain  or  secure  the  payment  of  any 
indebtedness  or  liability  belonging  to  the  corporation ;  fifth,  to  appoint 
such  subordinate  officers  and  agents  as  the  business  of  the  corporation  shall 
require,  and  allow  them  a  suitable  compensation;  sixth,  to  make  by-laws, 
not  inconsistent  ^th  existing  law,  for  the  management  of  its  property, 
the  r^ulation  of  its  affiurs  and  for  the  transfer  of  its  stock ;  seventh,  to 
increase  or  ciiminiflh  (by  a  vote  of  its  stockholders,  cast  as  its  by-laws  may 
direct)  the  number  of  its  directors  or  trustees  to  not  less  than  three  nor 
more  than  thirteen,  and  may,  in  like  manner,  change  its  corporate  name 
without  in  any  wise  affecting  its  rights,  privileges  or  liabilities;  such 
changes  of  name  or  number  of  directors  or  trustees  shall  take  effect  and 
be  in  force  from  the  date  at  which  the  president  or  secretary  of  such  cor- 
poration shall  file  with  the  secretary  of  State  an  affidavit  setting  forth  the 
name  adopted  or  the  number  of  directors  or  trustees  fixed,  together  with 
the  date  at  which  such  change  in  name  or  number  of  directors  or  trustees 
was  voted  by  the  stockholders  of  such  corporation. 

Ad8  1868,  jp.  28 — %.  That  so  much  of  the'  first  section  of  the  sixty- 
second  chapter  of  the  revised  statutes  as  authorizes  every  private  corpora- 
tion to  increase  or  diminish  the  number  of  its  directors  or  trustees,  and  to 
change  its  corporate  name,  and  all  the  provisions  of  said  section  as  to  the 
mode  and  manner  of  exercising  such  authority  shall  be  holden  to  extend 
to,  and  the  same  are  hereby  made  applicable  to,  all  such  private  corpora- 
tions within  this  State  as,  by  the  provisions  of  their  charter,  are  exempt 
finom  the  general  laws  in  relation  to  corporations. 

lUdyp.  29 — S.  By-laws  to  direct  the  manner  of  taking  the  votes  of 
the  stockholders  on  the  question  of  increasing  or  diminishing  the  number 
of  directors  or  trustees,  or  of  changing  the  corporate  name,  may  be  made 
by  the  directors  of  the  corporation  for  the  time  being. 

G,  S.y  ch.  62,  §  2—4.  Whenever  any  corporation  shall  be  organized 
under  the  laws  of  this  State,  it  shall  be  the  duty  of  the  officers  of  said 


(1)  In  the  General  Statates  of  1866,  insurance  companies  formed  the  67th  chapt#r,  and  was 
inserted  in  the  general  law  relating  to  corporations.  But  Che  Legislature,  at  its  session  in  1869, 
passed  a  general  law  in  regard  to  insurance  and  (sreated  an  Insurance  Department,  and  for  con- 
▼enienoe  I  have  placed  everything  oonceming  insurance  together  under  one  head. 
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corporation  to  file  with  tiie  flecretaiy  of  State  a  copy  of  the  axtielefl  of 
aBsociation  or  incorporation,  and  the  corporate  existence  oi  mdi  oorpm- 
tion  shall  date  from  tiie  time  of  filing  said  copy  of  sach  articles ;  and  a 
certificate  by  the  secretary  of  State,  nnder  the  seal  of  the  State,  that  add 
corporation  has  become  duly  organized,  shall  be  tiaken  by  all  orarts  of 
this  State  as  evidence  of  the  corporate  existence  of  mcix  corporation. 
Any  private  or  public  corporation  may  increase  its  capital  stock  to  toj 
amount,  not  exceeding  double  the  amount*of  their  authorized  capital,  bj 
holding  an  election  of  the  stockholders,  in  conformity  wilii  the  by-laws 
thereof;  and  if  at  such  election  a  majority  of  the  stockholders  shall  vole 
for  the  increase  of  stock,  the  same  may  be  increased  by  a  vete'of  the  board 
of  directors,  trustees  or  other  business  managers  of  such  corporation ;  and 
upon  such  increase  of  stock  being  made,  in  accordance  with  die  by-laws, 
the  date,  amount  and  subscriptions  for  such  new  stock  shall  be  retnroed 
to  the  office  of  secretary  of  State,  and  from  the  time  the  same  is  filed  tte 
increase  of  stock  shall  become  a  part  of  the  capital  thereof. 

lUdy  §  3 — ff .  The  powers  enumerated  in  the  preceding  sections  shall 
vest  in  every  corporation  tlwt  dball  hereafter  be  created  or  organized. 

lUdj  §  4—*,  In  addition  to  the  powers  enumerated  in  the  first  section  of 
this  chapter,  and  to  those  expressly  given  in  its  chcu-ter,  or  in  the  act  under 
which  it  is  incorporated,  no  corporation  shall  possess  or  exercise  any  co^ 
porate  powers,  except  such  as  shall  be  necessary  to  the  exercise  of  the 
powers  enumerated  or  given. 

Ihidy  ^  6 — 7.  When  the  corporate  powers  of  any  coporation  are 
directed  by  its  charter  or  the  provisions  of  this  law,  to  be  exerdsed  by 
any  particular  body  or  number  of  persons,  a  majority  of  such  body  or 
persons,  if  it  be  not  otherwise  provided  in  the  charter  or  law  creating  it, 
shall  be  a  sufficient  number  to  form  a  board  for  the  transaction  of  busi- 
ness ;  and  every  decision  of  a  majority  of  the  persons  duly  assembled'aa 
a  board  shall  be  valid  as  a  corporate  act 

Ihidy  §  6 — 8.  Parol  contracts  may  be  binding  upon  aggr^ate  corpora- 
rations,  if  made  by  an  agent  duly  authorized  by  a  corporate  vote,  or  under 
the  general  regulations  of  the  corporation,  and  contracts  may  be  implied 
on  the  part  of  such  corporations  from  their  corporate  acts,  or  those  of  an 
agent  whose  powers  are  of  a  general  charaoten 

lUd,  §  7 — ^9.  The  first  meeting  of  all  corporations  diall,  unless  oth«^ 
wise  provided  for  in  their  acts  of  incorporation,  be  called  by  a  notice, 
signed  by  some  one  or  more  of  the  persons  named  as  coiporators  in  the 
act  of  incorporation,  and  settmg  forth  the  time,  place  and  purposes  of 
the  meeting ;  and  such  notice  shall,  seven  days  at  least  before  the  meet- 
ing, be  delivered  to  each  member,  or  published  in  some  newspaper  of  the 
county  where  the  corporation  may  be  established,  or  if  there  be  no  such 
newspaper,  then  in  the  nearest  newspaper. 

lUdy  §  8 — lO.  Whenever,  for  want  of  sufficient  by-laws  for  the  pur- 
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po8e>  or  of  officers  daly  aat^oriced,  or  fix>m  the  neglect  or  reftifial  of  such. 
officers,  or  from  other  legal  impediments,  a  legal  meeting  of  any  corpora- 
tion cannot  otherwise  be  called,  any  justice  of  the  peace  in  the  comity 
where  it  is  desiraUe  to  hold  snch  meeting,  or  where  such  corporation  is 
establkfaed,  if  it  be'  local,  inay,  on  a  written  application  of  two  or  moi*e 
members  thereof,  iasae  a  warrant  to  ^ther  of  said  i9enibers,  directing  him 
to  cidl  a  meeting  of  snch  corporation  by  giving  such  notice  as  is  required 
in  the  preceding  sedion. 

Ibidf  §  &— 11.  Whenever  any  meeting  <^  any  corporation  shall  be 
called  by  warrant  from  a  justice  of  the  peace,  the  person  to  whom  such 
wurant  is  ttrected  may  call  such  meeting  to  order,  and  preside  therein 
until  a  presiding  officer  is  chosen  and  qualified,  if  there  be  no  officer 
preeent  wfaoee  duty  it  may  be  to  preside. 

Ibidf  §  10 — 13.  When  all  the  m^ibers  of  a  corporation  shall  be 
present  at  any  meeting,  however  called  or  notified,  and  shall  sign  a  writ- 
ten consent  thereto  on  the  record  oi  such  meeting,  the  acts  of  such  meet- 
ing diall  be  as  valid  as  if  legally  called  and  notified, 

Iiidj'%  11^—1^.  If  any  execution  shall  have  been  ksued  against  the 
property  or  eflEects  of  a  corporation,  and  if  there  cannot  be. found  whereon 
to  levy  such  execution,  dien  such  execution  may  be  issued  against  any  of 
the  stockholders  to  an  extent  equal  in  amoimt  to  the  amount  of  stock  by 
him  or  her  owned,  tog^er  widi  any  amount  unpaid  thereon ;  jprovided, 
iUways,  that  no  execution  shall  issue  against  any  stockholder  except  upon 
an  order  of  the  court  in  which  the  action,  suitor  other  proceeding  6ha}l 
have  been  brought  or  instituted,  made  upon  motion  in  open  court,  after 
sufficient  notice  in  writing  to  the  persons  sought  to  be  charged ;  and  upon 
sudi  motion,  such  court  may  order  execution  to  issue  accordingly/ 

Ibidj  §  IS — 14.  The  dlerk  or  other  officer  having  duuge  of  the  books 
of  any  corporati<m,  on  demand  of  any  officer  holding  any  execution 
against  tiie  same,  shall  furnish  the  officer  with  the  names,  places  of  resi- 
dence (so  fiur  as  to  him  known),  and  the  amoimt  of  liability  of  every  per- 
son liable  as  aforesaid. 

Ibidy  §  18 — IS.  The  board  of  directors,  trustees,  or  other  body  of 
persons  lawfully  exercising  the  corporate  powers  of  any  corporation,  may 
require  the  subscribers  of  the  capital  stock  of  the  company  to  pay  the 
amount  by  them  respectively  subscribed,  in  such  manner  and  in  such 
installments  as  may  be  required  by  the  by-laws.  If  any  stockholder  shall 
neglect  to  pay  any  installment,  as  required  by  a  resolution  of  the  board 
of  directors,  or  persons  exercising  the  corporate  powers  of  such  corporation, 
the  directors,  or  other  persons  exercising  such  corporate  powers,  may 


(I)  Under  this  section  it  has  been  held  that  the  shareholder  who  owns  the  stock  at  the  issu- 
ance of  the  execution  is  liable,  and  not  the  person  who  owned  it  at  the  time  the  debt  was  con- 
tracted.   McLaren  vf.  Frandscus,  48  Mo.,  469. 
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declare  his  stook  and  all  previous  payments  forfeited  to  the  use  of  the 
company;  bnt  no  stock  shall  be  forfeited  until  they  shall  have  cawed  a 
notice  in  writing  to  be  served  on  him  personally,  or  by  depositing  ihe 
same  in  the  postoffice  (properly  directed  to  him,  at  the  postoffioe  nearest 
his  nsnal  place  of  residence),  stating  that  he  is  required  to  make  such 
payment,  at  the  time  and  place  specified  in  said  notice,  and  that,  if  he 
fails  to  make  the  same,  his  stock,  and  all  previous  payments  thereon,  will 
be  forfeited  for  the  use  of  the  company ;  which  notice  may  be  s^-ved  as 
aforesaid,  at  least  sixty  days  previous  to  the  day  on  which  such  payment 
is  required  to  be  made. 

IMd,  §  14 — 16.  The  stock  of  every  company  formed  tmder  this  act 
shall  be  deemed  personal  estate,  and  shall  be  transferable  in  the  manner 
prescribed  by  the  laws  of  the  company;  but  no  shares  shall  be  traiuBfsrred 
until  all  previous  calls  thereon  shall  have  been  fully  paid  in. 

IMd,  §  15 — IT.  All  bodies  corporate,  by  any  suit  at  law,  in  any  court 
in  this  State,  may  sue  for,  recover  and  receive  fipom  their  respective  mem- 
bers all  arrears  or  other  debts,  dues  and  other  demands  which  now  aie  cft 
•hereafter  may  be  owing  to  them,  in  like  mode,  manner  and  form  as  they 
might  sue  for,  recover  and  receive  the  same  fix)m  any  person  who  migiht 
not  be  one  of  their  body,  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 

Ibid,  §  16 — 18.  If  the  directors  of  any  corporation  shall  knowin^y 
declare  and  pay  any  dividend  when  the  corporation  is  insolvent,  or  any 
dividend  the  payment  of  which  would  render  it  insolvent,  they  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  corporation  then  exist- 
ing, and  for  all  that  shall  be  thereafter  contracted,  as  long  as  they  shall, 
respectively,  continue  in  oflSce ;  jmmded,  that  the  amount  for  which  they 
shall  all  be  so  liable  shall  not  exceed  the  amount  of  sadi  dividend ;  and 
that  if  any  of  the  directors  shall  be  absent  at  the  time  of  making  the  divi- 
dend, or  diall  object  thereto,  and  shall  file  their  objection  in  writing  with 
the  clerk,  or  other  officer  of  the  corporation  having  charge  of  the  books, 
they  shall  be  exempted  from  the  said  liability. 

Tbtdy  §  17 — 19.  Any  corporation  incorporated  by  any  other  State  or 
country,  and  having  property  in  this  State,  shall  be  liable  to  be  sued,  and 
the  property  of  the  same  sh^  be  subject  to  attachment,  in  the  same  man- 
ner as  individuals,  residents  of  other  States  or  countries,  and  having 
property  are  now  Uable  to  be  sued,  and  their  property  subject  to  be 
attached ;  provided,  that  all  railroad  companies  who  own  and  operate 
roads  terminating  opposite  to  the  city  of  St.  Louis,  and  whose  chief  office 
or  place  of  business  is  in  the  dty  of  St.  Loms,  shall  be  sued  in  the  same 
manner,  and  no  other,  that  railroad  companies  chartered  by  the  laws  of 
this  State  are  now  sued. 

Ibidy  %  18 — ^SIO.  It  shall  be  lawful  for  any  corporation  to  convey  lands 
by  deed,  sealed  with  the  common  seal  of  said  corporation,  and  signed  by 
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the  president  or  the  presiding  member  or  trustee  of  said  corporation ;  and 
such  deed^  when  acknowledged  by  such  officer  to  be  the  act  of  the  corpo- 
ration, or  proved  in  the  usual  form  prescribed  for  other  conveyances  for 
lands,  shall  be  recorded  in  the  recorder's  office  of  the  county  where  the 
land  lies,  in  like  manner  with  other  deeds.' 

Tbid^  %  19 — ^31.  Upon  the  dissolution  of  any  corporation  already  cro- 
wed, or  which  may  hereafter  be  created,  by  lie  laws  of  this  State,  the 
president  and  directors,  or  managers  of  the  affiairs  of  the  corporation  at 
the  time  of  its  dissolution,  by  whatever  name  they  may  be  known  in  law, 
^hall  be  trustees  of  such  corporation,  with  full  power  to  settle  the  affairs, 
coUeet  the  outstanding  debts,  and  divide  the  moneys  and  other  property 
among  the  stockholders,  after  paying  the  debts  due  and  owing  by  such 
corporation  at  the  time  of  its  dissolution,  as  fiir  as  such  money  and  prop- 
erty will  enable  them ;  to  sue  for  and  recover  such  debts  and  property,  by 
the  name  of  the  trustees  of  such  corporation,  describing  it  by  its  corporate 
name,  and  may  be  sued  by  the  same ;  and  such  trustees  shall  be  jointly 
and  severally  responsible  to  the  creditors  and  stockholders  of  such  corpo- 
ration to  the  extent  of  its  property  and  effects  that  shall  have  come  into 
thmr  hands. 

Tbidj  §  20 — ^99.  If  any  company  formed  under  this  act  dissolve,  leav- 
ing debts  impaid,  suits  may  be  brought  against  any  person  or  persons 
who  were  stockholders  at  the  time  of  such  dissolution,  without  joining 
the  company  in  such  suit ;  and  if  judgment  be  rendered  and  execution 
satisfied,  the  defendant  or  defendants  may  sue  all  who  were  stockholders 
at  the  time  of  dissolution  for  the  recovery  of  the  portion  of  such  debt  for 
which  they  were  liable,  and  the  execution  upon  the  judgment  shall  direct 
the  collection  to  be  made  from  property  of  each  stockholder,  respectively; 
and  if  any  number  of  stockholders  (defendants  in  the  case)  shall  not  have 
property  enough  to  satisfy  his  or  their  portion  of  the  execution,  then  the 
amount  of  deficiency  shall  be  divided  equally  amongst  all  the  remainiDg 
stockholders,  and  collections  made  accordingly,  deducting  from  the  amount 
a  sum  in  proportion  to  the  amount  of  stock  owned  by  the  plaintiff  at  the 
time  the  company  dissolved. 

Ihidj  %  21 — ^3S.  No  charter  of  any  corporation  granted  by  the  legis- 
lature of  this  State  shall  be  altered,  suspended  or  repealed  by  such  legis- 
lature, unless  proof  be  made  satis&ctory  to  the  legislature  that  notice  of 
such  proposed  alteration,  suspension  or  repeal  has  been  given  to  the  presi- 
dent and  secretary  of  such  corporation,  for  at  least  one  month  before  the 
time  at  which  such  alteration,  suspension  or  repeal  will  be  proposed. 

Und^  §  22 — ^94.  A  failure  to  elect  directors  on  the  day  designated  in 

(1)  Where  an  instrament  purporting  to  be  the  act  of  the  corporation  has  the  common  seal 
of  the  corporation  attached  to  it,  and  the  signatures  of  the  proper  officers  are  proved,  it  will 
be  presumed  that  such  officers  had  authority  from  the  corporation  to  execute  the  same.  Public 
Sdioola  M.  BIsley,  2S  Mo.,  410.    See  convejanoes :  ante. 
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the  by-laws  of  any  company  incorporated  tmder  the  laws  of  this  State 
shall  not  have  the  effect  of  dissolving  such  incorporated  company. 

Ihid^  %  23 — SS.  In^  all  actions  which  may  be  instituted  i^inst  any 
corporation  or  incorporated  company,  it  shall  be  sufficient  to  issne  a  som- 
mons  commanding  the  corporation,  by  their  corporate  name,  to  appear 
^nd  answer  the  action ;  which  summons  shall  be  directed  as  provided  by 
this  chapter,  and  returnable  in  like  manner,  and  subject  to  the  same  ndes 
and  regulations  as  the  like  process  in  the  case  of  individuals. 

Jhidy  §  24 — ^96.  When  any  such  summons  shall  be  issued  against  any 
banking  or  other  incorporated  company,  service  on  the  presid^it  or  other 
chief  officer  of  such  company,  or,  in  his  absence,  by  leaving  a  copy  thereof 
at  any  business  office  of  said  company  with  Ae  person  having  diarge 
thereof  shall  be  deemed  a  sufficient  service;  and  if  the  corporation 
have  no  business  office  in  the  county  where  suit  is  brought,  or  if  no  per- 
son shall  be  found  in  charge  thereof,  and  the  president  or  <jiief  officer 
cannot  be  found  in  such  county,  a  summons  shall  be  issued  directed  to 
the  sheriff  of  any  county  in  this  State  where  the  president  or  chief  offi- 
cer of  such  company  may  reside  or  be  found,  or  where  any  officer  ©r 
place  of  business  may  be  kept  of  such  company,  and  the  so-vice  thereof 
shall  be  the  same  as  above. 

lUd^  %  25 — 9ff.  On  the  return  of  sndi  snmnKms,  served  as  irfbre- 
said,  the  officer  serving  the  same  shall  express  in  his  return  on  whom, 
how  and  when  the  same  had  been  executed ;  and  if  not  on  the  dbief 
officer,  he  shall  express  the  absence  of  such  officer,  or  that  he  cannot  be 
found. 

Ihid,  %  26 — 98.  Suits  against  corporations  shall  be  commenced  dthw 
in  the  coimty  where  the  cause  of  action  accrued,  or  in  the  county  wh«e 
such  corporations  have  or  usually  keep  an  6fflce  or  agent  for  transactiim 
of  their  usual  and  customary  business." 

Ihid^  %  27 — 89.  All  notices,  orders  and  rules  required  to  be  served  in 
the  progress  of  any  cause,  shall  be  served  in  like  mann^  as  in  odior  dvfl 
cases. 

Ihid^  %  28 — SO.  In  case  the  sheriff  or  other  officer  ahaU  return  any 
summons  not  served,  and  it  shall  be  made  to  appear  to  the  court  that  pro- 
cess cannot  be  served,  the  court  or  clerk  thereof,  in  vacation,  shall  make 
an  order  directing  the  defendant  to  be  notified  of  the  oomm^ic^ntieiit  of 
the  suit  by  publication,  in  the  same  manner  as  is  provided  by  law  for  tiie 
notifying  of  non-resident  defendants  in  civil  actions. 

Ihid,  %  29 — SI.  The  process  upon  a  judgment  against  any  eorporation 
shall  be  fieri  facias^  which  the  sheriff  or  other  officer  shall  levy  on  the 


(1)  Prooesa  may  be  senred  on  a  railroad  company  In  any  ooonty  where  there  Is  aaj  ofltoe  or 
place  of  business  of  the  oompany,  al&ongh  the  president  or  diief  ofBcer  maj  nol  be  fwnid  a 
theconntj,  or  reside  therein.    Dixon  «t.  H.  at  St  J.  R.  R.  Go.,  81  Mow,  4(M. 
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monej^  goods  and  ohattelB,  lands  and  tenements  of  such  corporation,  and 
proceed  thereon  as  in  civil  cases. 

Ibidy  §  80 — S9.  Proceedings  against  gamidiees,  under  the  provisions 
of  this  act,  shall  be  the  same  as  against  the  garnishee  summoned  in  the 
case  of  an  original  attadmient;  bat  no  judgment  shall  be  rendered 
agaiDflt  him  for  any  debt  to  become  due  at  a  fiiture  day,  until  after  the 
same  shall  become  due. 

Ihid,  §  31 — SS.  For  all  moneys  paid  by  any  garnishee  under  this  act 
he  shall  have  credit  against  the  corporation  to  whom  it  was  due. 

Ihidy  §  82 — 84.  If  a  sufficient  sum  be  not  made  to  satisfy  such  judg- 
ment and  costs,  other  writs  of  execution  may  be  issued  as  foresaid,  from 
time  to  time,  until  the  whole  is  satisfied. 

Uddy  §  33 — 35.  If  any  moneys  remain  in  the  hands  of  the  officer 
after  satisfying  the  judgment  and  all  costs,  he  shall  pay  the  same  to  the 
oerporation  or  its  order. 

Ibidy  §  34 — S6.  Nothing  contained  in  this  chapter  shall  be  construed 
to  extend  to  any  county  or  township,  or  to  any  public  .imiversity,  academy, 
seminary  or  school  incorporated  by  the  laws  of  this  State. 

Ibidy  §  35— S7.  The  records  of  any  company  incorporated  imder  the 
provisions  of  this  law,  or  copies  thereof,  duly  authenticated  by  the  signa- 
ture of  the  president  and  secretary  of  such  company,  under  the  corporate 
seal  thereof,  shall  be  competent  evidence  in  any  suit  to  which  such  com- 
pany may  be  a  party. 


ARTICLE  n. 


RAILROAD  COMPANIBa 


Sionoii 
1 .  Any  number  of  peraonB,  over  five,  author- 
ized to  form  a  company, 
t.  Additional  powers  of  corporations  formed 
under  thia  chapter. 

5.  Artidea  of  aaaociation  shall  be  filed  and 
recorded;  affidarit  to  be  indorsed  thereon. 

4.  Certified  copy  of  the  articles,  with  a  copy 
of  the  affidayit,  to  be  eyidence  of  the  in- 
corporation  of  the  company. 

ft.  Pireotors  may,  after  filing  artidea,  open 
books  for  additional  subscriptions. 

6.  Number  of  directors ;  how  to  be  chosen ; 
regulations  for  electing  directors;  cor- 
poration 8ul]jeot  to  certain  regulations. 


Section 
1.  Directors  to  appomt  one  of  theb  number 
president ;  to  appoint  other  officers. 
Capital,  when  increased. 
Person  holding  stodc  fidncially,  &a,  not 
liable  as  a  stockholder. 
When  company  liable  to  pay  a  laborer. 
Company  may  take  gpraTel,  stone,  &o., 
Arom  land  bordering  on  railroad,  and  pay 
for  same;  proceedings  in  case  of  disa- 
greement. 

When  map  of  road  to  be  filed  in  derk*8  of- 
fice;  what  notice  given  to  occupants  of  land. 
Directors  may  change  the  route  of  their 
road. 


8. 
9. 

10. 
11. 


12. 


18. 
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14.   Right  of  way  granted  railroads  through 

any  State  lands. 

How   title   aoqnirod   &om   trastee  not 

authorized  to  selL 

How  title  acquired  for  sixteenth  section 

and  other  school  lands. 

County,  city,  &a,  may  take  stock ;  pro- 
Tided. 

PriTileges  of  such  county  or  city  after 

subscribing  for  such  stock. 

Certificate  to  be  issued  to  persons  paying 

tax  for  railroad  purposes. 

Counties  authorized  to  apply  certain  ftinds 

to  the  payment  of  such  subscription. 

County  courts  and  city  councils,  hereto- 
fore subscribing  for  stock   in   raUroad 

companies,  granted  certain  powers  and 

privileges. 

How  courts  may  be  proceeded  against  for 

refusing  to  act. 

Badge  of  identity  to  be  worn  by  servants 

of  railroad  corporations. 

Embezzlement,  punishment  for. 

Beport  to  be  made  to  the  secretary  of 

State ;  what  it  shall  contain. 

Penalty  for  neglecting   to  make   such 

report 

Account  to  be  opened  and  to  be  kept  with 

stockholders. 

Passengers  refiising  to  pay  fare  to  be  put 

out  of  the  cars. 

Corporations  to  start  and  nm  their  cars 

at  regular  times;  accommodations   for 

passengers,  mails,  he 

Charges  for  carriage  of  passengers. 

Freights  to  be  classed,  and  charges  allow- 
ed for  diiSbrent  dasses. 

Corporations   may  contract  with   each 

other. 
88.  Freight  or  live  stock  to  be  received  by 

corporations. 

Changing  time  in  running  trains ;  notice 

to  be  given. 

Corporations  may  sell  freight,  when. 

Baggage  for  transportation  to  have  check 

attached. 

Baggage,  freight,  merchandise  or  lumber 

oar  not  to  be  plaoed  in  rear  of  passenger 

can. 


16. 


16. 


11 


18. 


19. 


SO. 


21. 


22. 


24. 
26. 

26. 

27. 

28. 

29. 


80. 
81. 

82. 


84. 

86. 
86. 

87. 


SKonoH 
88.   Bell  or  steam  whistle  shall  be  attached  to 
locomotive,  when  to  oe  sounded. 
How  crossing  of  a  road  or  street  is  to  bo 
characterized  and  marked. 
Person  in  charge  of  locomotive  becoming 
intoxicated,  guilty  of  misdemeanor. 
Any  person  wilfUly  faynring  the  roid  or 
appurtenance  guilty  of  misdemeanor. 
How  penalties  may  be  recovered. 
Fences  to  be  erected  on  each  side  of  tho 
road  in  fields. 

Map  and  profile  of  road  to  be  filed  in  fiio 
recorder's  ofllce  in  the  respective  countiei. 
Passengers  acting  contrary  to  regulationi, 
if  injured,  corporation  not  liable. 
When  road  to  be  commenced  and  whea 
finished. 

Chi4>ter  maybe  amended^ but alteratjan 
not  to  impair  certain  rights. 
Existing  railroad  corporations  to  posseH 
privileges  of  this  chapter. 
In  case  of  suit,  party  may  compel  com- 
pany to  produce  books  and  papers  of 
company. 

Franchises   of  existing  horse  railrosdi 
confirmed. 


89. 

40. 

41. 

42. 
48. 

44. 

46. 

46. 
47. 
48. 
49. 


60. 


suTPLiMiirr. 

61.  Municipal  townships  to  vote  on  subscrip* 
tions  for  railroads ;  duty  of  county  coorti. 

62.  Paym^t  on  such  subscription;  how  to  bo 
met. 

68.  Duties  of  county  treasurer  in  the  preoi- 

ises. 
64.  Taxes  paid  on  county  subscriptions  cob- 

vertlble   into  stodc;    stock  subsoriben 

exempt  fh)m  taxation,  to  what  extent 
66.   County  and  municipal  subscriptions  10  bo 

refVinded  by  taxes  levied  on  railroad. 

OOHSOLIDATIOX. 

66.  Bailroad  companies  authorized  to  consol- 
idate with  connecting  roads. 

67.  Consolidation  to  be  approved  by  majority 
of  stockholders. 

Change  of  name  and  exchange  of  stock ; 
exceptions  to  consolidation. 
Obligations  and  liabilities  of  oonsoUdstod 
company. 


G.  /SI,  ch.  63,  §  1 — 1.  Any  miinber  of  persons,  not  less  than  fire,  may 
form  a  company  for  the  purpose  of  constructing,  maintaining  and  operat- 
ing a  railroad  for  public  use,  in  the  conveyance  of  persons  and  property ; 
and  for  that  purpose  may  make  and  sign  articles  of  association,  in  which 
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■hall  be  stated  the  name  of  the  companj;  the  number  of  years  the  same 
is  to  continue;  the  places  from  and  to  whidi  the  road  is  to  be  constructed 
or  maintamed  or  operated ;  the  length  of  such  road,  as  near  as  may  be,  and 
the  name  of  each  county  in  the  State  through  or  into  which  it  is  made  or 
intended  to  be  made ;  the  amount  of  the  capital  stock  of  the  company, 
which  shall  not  be  less  than  ten  thousand  dollars  for  every  mile  of  road 
constructed  or  proposed  to  be  constructed,  and  the  number  of  shares  of 
which  said  capital  stock  shall  consist ;  and  the  names  and  places  of  resi- 
d^ice  of  the  directors  of  the  company,  not  less  than  five  nor  over  thirteen 
in  number,  who  shall  manage  its  affidrs  for  the  first  year,  and  until  others 
are  chosen  in  their  places.  Each  subscriber  to  such  articles  of  association 
ahidl  subscribe  thereto  his  name,  place  of  residence,  and  the  number  of 
shares  of  stock  he  agrees  to  take  in  said  company.  On  compliance  with 
the  provisions  of  the  third  section  of  this  chapter,  such  articles  of  associ- 
ation may  be  filed  in  the  office  of  the  secretary  of  State,  who  shall  indorse 
thereon  the  day  they  are  filed,  and  record  the  same  in  a  book  to  be  pro- 
vided by  him  for  tl^t  purpose ;  and  thereupon  the  persons  who  have  so 
subscribed  such  mticles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the  name  specified 
in  such  articles  of  association,  and  shall  possess  the  powers  and  privileges 
granted  to  corporations,  and  be  subject  to  the  provisions  relating  thereto 
herein  contained. 

Tbid,  §  2 — ^9.  Every  corporation  formed  under  this  chapter  shall,  in 
addition  to  the  powers  hereinbefore  conferred,  have  power : 

L  To  cause  such  examination  and  survey  for  its  proposed  railroad  to  be 
made  as  may  be  necessary  to  the  selection  of  the  most  advantageous  route ; 
and  for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter  upon  the 
lands  or  waters  of  any  person ;  but  subject  to  responsibility  for  all  damages 
which  shall  be  done  thereto. 

IL  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it  to  aid  in  the  construction,  maintenance 
and  accommodation  of  its  railroads ;  but  the  real  estate  received  by  volun- 
taiy  grant  shall  be  held  and  used  fo(r  the  purpose  of  such  grant  only. 

hl  To  lay  out  its  road,  not  exceeding  one  hundred  feet  in  width,  and 
to  construct  the  same ;  and  for  the  purposes  of  cuttings  and  embankments, 
to  take  as  much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  the  road,  and  to  cut  down  any  standing  trees  that  may  be 
in  danger  of  falling  on  the  road,  making  compensation  therefor,  as  provided 
in  this  act  for  lands  taken  lor  the  use  of  the  company. 

IV.  To  construct  its  road  across,  along  or  upon  any  stream  of  water, 
water  course,  street,  highway,  plank  road,  turnpike,  or  canal,  which  the 
route  of  its  road  shall  intersect  ot  touch ;  but  the  company  shall  restore 
the  stream,  water  course,  street,  highway,  plank  road,  and  turnpike,  thus 
intersected  or  toudied,  to  its  former  state,  or  to  such  state  as  not  unnece»> 
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eapily  to  bave  impaii<ed  its  nflefhlnefls.  NotJimg  herein  contained  shall  be 
construed  to  authorize  die  erection  of  any  bridge  or  other  obstruction 
across  or  over  any  stream  navigated  by  steamboats,  at  the  pl^ce  where  any 
bridge  or  other  obstruction  may  be  proposed  to  be  placed,  so  as  to  pl^vent 
the  navigation  of  such  stream,  nor  to  authorize  the  construction  of  any 
railroad  not  already  located  in,  upon,  or  across  any  street  in  city  or  road 
of  any  county,  without  the  assent  of  the  corporate  authorities  of  said  city, 
or  the  county  court  of  such  county. 

V.  To  cross,  intersect,  join  and  unite  its  railroad  with  any  other  nulroad 
before  constructed,  at  any  point  in  its  route,  and  upon  the  grounds  of  such 
other  railroad  company,  with  the  necessary  turnouts,  sidings  and  switches 
and  other  conveniences,  in  furtherance  of  the  objects  of  its  connections; 
and  every  company  whose  railroad  is  or  shall  be  hereafter  intersected  by 
any  new  railroad,  shall  unite  with  the  owners  of  sudi  new  railroad  in 
forming  such  intersections  and  connections,  and  grant  the  &cilities  afore- 
said ;  and  if  the  two  corporations  cannot  agree  upon  the  amount  of  com- 
pensation to  be  made  therefor,  or  the  points  and  manner  of  such  crossings 
and  connections,  the  saice  i^all  be  ascertained  and  determined  by  com- 
missioners to  be  appointed  by  the  court,  as  is  provided  in  the  chapter  in 
respect  to  acquiring  title  to  real  estate. 

VI.  To  take  and  convey  persons  and  property  on  their  railroad,  by  the 
power  or  force  of  steam  or  of  animals,  or  by  any  mechanical  power,  and 
to  receive  compensation  therefor. 

vn.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  use  of  their 
passengers,  freights,  and  business. 

vm.  To  regulate  the  time  and  manner  in  which  passengers  and  prop- 
erty shall  be  transported,  and  the  compensation  to  be  paid  therefor. 

IX.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  neces- 
sary for  completing  and  finishing  or  operating  their  railroad,  and  to  is0ue 
and  dispose  of  their  bonds  for  any  amount  so  borrowed,  and  to  mortgage 
their  corporate  property  and  franchises  to  secure  the  payment  of  any  debt 
contracted  by  the  company  for  the  purposes  aforesaid ;  and  the  directors 
of  the  company  may  confer  on  any  holder  of  any  bond  issued  for  money 
borrowed,  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  said  eompany,  at  any  time  not  exceeding  t^i  years 
&om  the  date  of  the  bond,  under  such  regulations  as  the  directors  may  see 
fit  to  adopt. 

Und^  §  3 — 3.  Such  articles  of  association  shall  not  be  filed  and  recorded 
in  the  office  of  the  secretary  of  State  until  at  least  one  thousand  dollars  of 
stock  for  every  mile  of  railroad  proposed  to  be  made  is.  subscribed  thereto, 
.and  five  per  cent,  paid  thereon,  in  good  faith  and  in  cash,  to  the  directors 
named  in  said  articles  of  association ;  nor  until  there  is  indorsed  thereon 
or  annexed  thereto  an  affidavit,  made  by  at  least  three  of  the  directors 
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named  in  said  articles,  that  the  amount  oi  alocc  required  by  this  section 
has  been,  in  good  ftith,  subscribed,  and  fire  per  cent;  paid  in  cash  thereon, 
as  aforesaid,  and  that  it  is  intended,  in  good  faith,  to  construct  or  maintain 
and  opnerate  the  road  mentioned  in  such  articles  of  association ;  which  affi- 
davit shall  be  recorded  with  the  articles  of  association  as  aforesaid. 

rhidj  §  4—4.  A  copy  of  any  articles  of  association  filed  and  recorded 
in  pursuance  of  this  act,  or  of  the  record  thereof,  with  a  copy  of  the  affi- 
davit aforesaid  indorsed  thereon  or  annexed  thereto,  and  certified  to  be  a 
copy  by  the  secretary  of  this  State,  shall  be  presumptive  evidence  of  the 
incorporation  of  such  company  and  of  the  facts  therein  stated. 

lUd,  §  6 — S.  When  such  articles  of  association  and  affidavit  are  filed 
and  recorded  in  the  office  of  the  secretary  of  State,  the  directors  named  in 
such  articles  of  association  may,  in  case  the  whole  of  the  capital  stock  is 
not  before  subscribed,  open  books  of  subscription  to  fill  up  the  capital 
«toek  of  the  company,  in  such  places  and  after  giving  such  notice  as  they 
may  deem  expedient,  and  may  continue  to  receive  subscriptions  until  the 
whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every  sub- 
scriber shall  pay  to  the  directors  five  per  cent,  on  the  whole  amount  sub- 
eeribed  by  him  in  money,  and  no  subscription  shall  be  received  or  taken 
without  such  payment. 

Thidj  §  6-— 6.  There  shall  be  a  board,  of  not  less  than  five  nor  over 
thirteen  directors,  of  every  corporation  formed  imder  this  chapter,  to 
manage  its  affairs.  Said  directors  shall  be  diosen  annually  by  a  majority 
of  the  votes  of  the  stockholders,  at  an  annual  election,  which  is  hereby 
ordered  to  take  place  at  the  office  of  the  company,  on  the  first  Tuesday  of 
March  in  each  and  every  year,  in  such  manner  as  may  be  prescribed  in 
the  by-laws  of  the  corporation ;  and  they  may  and  shall  continue  to  be 
directors  until  otiiers  are  elected  in  their*  places.  In  the  electi^i  of 
directors,  eadi  stockholder  shall  be  entitled  to  one  vote  for  each  share  of 
stock  held  by  him.  Yacancies  in  the  board  of  directors  shall  be  filled  in 
such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  corporation. 
The  inspectors  of  the  first  election  of  directors  shall  be  appduted  by  the 
board  of  directors  named  in  the  articles  of  association.  Ko  person  shall 
be  a  director  unless  he  is  a  stockholder,  owning  stock  absolutely  in  his 
own  right,  and  qualified  to  vote  for  directors  at  the  election  of  which  he 
shall  be  chosen.  Every  corporation  formed  under  this  chapter  shall  be 
subject  to  the  following  regulations  concerning  the  election  of  directors, 
viz. : 

r.  At  every  election  for  directors,  three  persons  shall  be  chosen  by  the 
persons  entitled  to  vote  for  directors,  as  inspectors  of  election,  whose  duty 
it  shall  be  to  act  as  such,  and  any  two  of  whom  shall  be  competent  to  act ; 
and  no  person  who  has  been  a  director  of  any  railroad  within  twelve 
months  last  preceding,  or  any  person  holding  any  office  under,  or  being  in 
the  employment  of  any  board  of  directors,  shall  act  as  proxy  tor  any 
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BtocUiolder  at  anj  eleetion  of  direetors.  Each  acting  mepeotor  shall  be 
entitled  to  a  reasonable  compensation  for  his  seryices,  to  be  paid  by  the 
corporation  for  which  he  is  chosen. 

n.  No  person  shall  be  chosen  or  appointed  an  inspector  of  an  election 
of  directors  in  a  corporation  of  which  he  shall  be  a  director  or  officer. 

m.  Every  snch  inspector,  before  he  shall  enter  on  the  duties  of  his 
office,  shall  take  and  snbscribe  the  following  oath,  before  any  officer  aatho^ 
ized  by  law  to  administer  oaths :  "  I  do  solemnly  swear  that  I  will  execute 
the  duties  of  an  inspector  of  the  election  now  to  be  held,  with  strict  impa^ 
tiality,  and  according  to  the  best  of  my  ability." 

IV.  At  every  election  of  directors,  the  transfer  books  of  the  corporation 
shall  be  produced  to  test  the  qualifications  of  the  voters;  and  no  person 
shall  be  admitted  to  vote,  directly  or  by  proxy,  except  those  in  whose 
names  the  shares  of  the  stock  of  the  corporation  shall  stand  on  such 
books,  and  shall  have  so  stood  for  at  least  thirty  days  previous  to  the 
election. 

V.  No  person  shall  be  admitted  to  vote  on  any  shares  of  stock  belong- 
ing or  hypothecated  to  the  corporation  in  which  the  election  is  held. 

VI.  If  any  election  for  directors  in  any  such  corporation  shall  not  be 
held  on  the  day  appointed,  it  shall  be  the  duty  of  the  directors  to  notify 
and  cause  such-  election  to  be  .held  within  sixty  days  after  the  day  so 
appointed ;  and,  on  the  day  so  notified,  no  person  shall  be  admitted  to 
vote  except  those  who  would  have  been  entitled  had  the  cdection  taken 
place  on  the  day  when  it  ought  to  have  been  held. 

vn.  No  by-laws  of  any  such  corporation,  regulating  the  election  of  its 
directors,  shall  be  valid,  unless  it  shall  be  made  at  least  sixty  days  before 
the  day  appointed  for  the  election  to  be  held. 

vm.  Every  such  corporation  shall  keep  a  book,  in  which  the  transfer 
of  shares  of  its  stock  sh^  be  registered ;  and  another  book,  containing  the 
names  of  its  stockholders,  which  book  shall,  at  all  times  during  the  usual 
hours  of  business,  for  thirty  days  previous  to  an  election  of  directors,  be 
open  to  the  examination  of  the  stockholders. 

IX.  If  any  officer  having  charge  of  such  books  shall,  upon  the  demand 
of  a  stockholder,  refuse  or  neglect  to  exhibit  and  submit  them  to  exam- 
ination, he  shall^  for  each  offense,  forfeit  the  sum  of  two  hundred  and 
fifty  dollars. 

X.  If  any  person  shall  conceive  himself  aggrieved  by  an  election,  or 
any  proceedings  concerning  an  election  of  directors  or  officers  in  anj 
such  corporation,  he  may  apply  to  the  circuit  court  for  redress,  giving  % 
reasonable  notice  of  his  intended  application  to  the  party  to  be  affected 
thereby. 

XI.  It  shall  be  the  duty  of  the  circuit  court,  upon  such  application,  to 
proceed  forthwith,  in  a  smnmary  way,  to  hear  the  proofs  and  allegations 
of  the  parties,  or  otherwise  to  inquire  into  the  causes  of  complaint,  and 
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thereupon  to  make  snoh  order  and  grant  sach  relief  as  the  circnmstanoes 
and  justice  of  the  ease  shall  seem  to  require.  If  the  election  complained 
of  shall  be  set  aside,  the  court  may  order  a  new  election  at  such  time  and 
place  as  they  shall  appoint. 

xn.  The  circuit  court,  if  they  cannot  otherwise  arrive  at  a  satisfisictory 
result,  may  order  an  issue  between  tilie  parties  to  be  made  up,  in  such 
manner  and  form,  and  to  be  tried  in  such  court  as  they  shall  select ;  or 
may  permit  or  direct  the  attorney  general  to  file  an  information,  in  the 
nature  of  a  gruo  warranto,  if  the  case  be  one  in  which  that  proceeding 
would  be  competent  and  effectual. 

zm.  K  any  such  issite  shall  be  ordered,  or  ii^ormation  permitted  or 
directed  to  be  filed,  it  shall  be  the  duty  of  the  circuit  court  to  make  such 
further  orders  in  relation  to  the  time  and  mode  of  pleading,  the  examina- 
tion of  witnesses  or  the  parties,  the  production  of  books  and  papers,  and* 
place  of  trial  or  hearing,  as  shall,  in  their  judgment,  be  effectual  for  expe- 
diting the  proceedings,  saving  expense  to  the  parties,  and  causing  a  final 
determination  to  be  had  with  as  little  delay  as  the  nature  of  the  contro- 
versy will  permit ;  and  the  court  may  adjudge  the  costs  according  to 
equity. 

IMd,  §  7 — 7.  The  directors  shall  appoint  one  of  their  number  presi- 
dent ;  they  may  also  appoint  a  treasurer  and  secretary,  and  such  other 
officers  and  agents  as  shall  be  prescribed  by  the  by-laws  of  the  company. 

Ibidy  §  8 — 8.  In  case  the  capital  stock  of  the  company  formed  under 
this  chapter  is  found  to  be  insufficient  for  constructing  and  operating  its 
road,  such  company  may,  with  the  concurrence  of  two-thirds,  in  amount 
of  stock,  of  aU  its  stockholders,  increase  its  capital  stock,  from  time  to 
time,  to  any  amount  required  for  the  purposes  irforesaid.  Such  increase 
must  be  sanctioned  by  a  vote,  in  person  or  by  proxy,  of  two-thirds,  in 
amount  of  stock,  of  all  the  stockholders  of  the  company,  at  a  meeting  of 
such  stockholders  called  by  the  directors  of  the  company  for  that  purpose, 
by  a  notice  in  writing  to  each  stockholder,  to  be  served  personally  or  by 
depositing  the  same  (prox>erly  folded  and  directed  to  him  at  the  postoffice 
nearest  his  usual  place  of  residence)  in  the  postoffice,  at  least  twenty  days 
prior  to  such  meeting.  Such  notice  must  state  the  time  and  place  of  the 
meeting  and  its  object,  and  the  amount  to  which  it  is  proposed  to  increase 
the  capital  stock.  The  proceedings  of  such  meeting  must  be  entered  on 
the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital  stock  of  the  company  may  be  increased  to  the  amount  sanctioned 
by  a  vote  of  two-thirds,  in  amount  of  stock,  of  all  the  stockholders  of  the 
company,  as  aforesaid. 

Ihid,  §  9 — ^9.  No  person  holding  stock  in  any  such  company,  or  execu- 
tor, administrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
as^  collateral  security,  shall  be  personally  subject  to  any  liability  as  stock- 
holder of  such  company ;  but  the  person  pledging  such  stock  shall  be  con- 
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sideYed  as  Kolding  the  same,  and  fihall  be  liable  as  a  stockholder  aoeord 
ingly ;  and  the  estates  and  firnds  in  the  hands  of  waxh  executor,  admifik> 
trator,  gnardian  or  trofitee  shall  be  liable,  in  like  manner  and  to  the  same 
extent  as  the  testator  or  intestate  or  the  ward  or  person  interested  in  such 
fund  would  have  been  if  he  had  been  living  and  competent  to  act  and 
held  the  same  stock  in  his  own  name. 

Ihidj  §  10 — lO.  As  often  as  any  contractor  for  the  construction  of  aay 
part  of  a  railroad,  which  is  in  progress  of  construction,  shall  be  indebted 
to  any  laborer,  for  thirty  or  any  less  number  of  days'  labor  performed  in 
constructing  said  road,  such  laborer  may  give  notice  of  such  indebtednees 
to  said  company  in  the  manner  herein,  provided,  and  said' company  aball 
thereupon  become  liable  to  pay  such  laborer  the  amount  ao  due  him  for 
such  labor,  and  action  may  be  maintained  against  said  company  therefoi:. 
Such  notice  shall  be  given  by  said  laborer  to  said  company  within  twen^ 
days  after  the  performance  of  the  number  of  days'  labor  for  which  tl.e 
daim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state  the  amount 
and  number  of  days'  labor,  and  the  time  when  the  said  labor  was  pe^ 
formed  for  which  the  daim  is  made,  and  the  name  of  the  contractor  firoro 
whom  due,  and  shall  be  signed  by  such  laborer  or  his  attorney,  and  shall 
be  served  on  an  engineer,  agent  or  superintendent  employed  by  said  com- 
pany, having  charge  of  the  secticm  of  the  road  on  which  such  labor  was 
performed,  personally,  or  by  leaving  the  same  in  the  office  or  usual  place 
of  business  of  such  engineer,  agent  or  superintendent,  with  some  perBoo 
of  suitable  age;  but  no  action  shall  be  maintained  against  any  •company 
under  the  provisions  of  this  section,  unless  the  same  is  commenced  within 
thirty  days  after  notice  is  given  to  the  company  by  such  laborer,  as  above 
provided.' 

Ilndy  §  11 — 11.  Any  company  shall  have  power,  by  themselves  or 
agents,  to  enter  and  take  from  any  land  in  the  neighborhood  of  the  line 
of  their  railroad,  earth,  gravel,  stone,  wood,  water  or  other  material  neces- 
sary for  the  construction  and  operation  of  said  road,  and  also  for  the  pur- 
pose of  depositing  thereon  earth,  stone,  gravel,  <&c.;  and,  for  the  purpose 
of  procuring  water  lor  their  uses,  may  lay  pipes,  erect  pumps,  dams  and 
reservoirs,  and  maintain  and  keep  the  same  in  repair,  paying,  if  the  owner 
of  said  lands  and  the  said  company  can  agree,  the  damages  they  shall  do 
to  said  land  or  its  appurtenances ;  or,  if  they  cannot  agree,  the  damages 
shall  be  ascertained  by  any  three  impartial  and  disinterested  householders, 
who,  being  appointed  for  that  purpose  by  any  justice  of  the  peace,  thereto 
required  by  either  of  the  parties,  sliaU  be  sworn  by  him  impartially  and 
faithfully  to  discharge  the  duties  devolving  on  them;  and  shall  then 
ascertain  the  compensation,  upon  their  own  view,  of  the  grounds,  and  of 
the  wood,  earth,  stone  or  gravel,  which  may  have  been  taken  therefrom. 

(1)  Petera  vs.  Iron  Mountain  Railroad  Co.,  23  Mo.,  107;  S.  C.  24  Jbid^  586;  Mooney  w.  E  * 
St.  Jo.  BaUrood  Co.,  2S  Mo.,  570;  Oranuban  «f .  H.  ft  St.  Jos.  RaUroad  Co.,  80  Mo.,  546.    . 
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or  the  earth,  stone,  gravel,  &c.,  that  may  hare  been  deposited  thereon, 
and  the  ii\jnry  done  in  ti^ng  them,  or  depositing  thereon ;  providedj  that 
it  shall  be  the  duty  of  the  party  making  the  application  to  show  to  the 
Justice  of  the  peace  that  ten  days'  previous  notice  of  the  time  of  making 
the  same  has  been  given  to  tiie  other  party,  or  to  some  one  of  them;  and 
no  award  which  may  be  given  nnder  any  appointment,  without  such 
notice,  shall  be  obligatory  or  binding  on  the  other  party ;  and  either  party, 
not  satisfied  with  the  award,  may  appeal  to  the  circuit  court  of  the  county 
in  which  said  land  may  be,  which  nmy,  at  its  discretion^  confirm  the  said 
award  and  enter  it  of  record ;  or,  as  often  as  they  mi^  deem  it  necessary, 
may  supercede  the  said  viewers,  or  any  of  them,  appoint  others  in  their 
Btead,  and  direct  another  view  and  award  to  be  made,  in  the  manner 
aforesaid*  If  any  justice  of  the  peace,  or  any  freeholder,  shall  refiise  or 
n^Iect  to  perform  the  duties  assigned  to  them,  respectively,  or  prescribed 
in  this  section,  upon  being  thereto  required  by  either  party,  as  aforesaid, 
such  justice  or  freeholder  shall  forfeit  and  pay  to  the  party  making  the 
application  a  sum  not  exceeding  twenty-five  dollars,  to  be  recovered  before 
any  justice  of  the  peace  of  the  county  of  which  he  is  an  inhabitant,  and 
shall,  moreover,  be  liable  to  tiie  party  aggrieved.;  provided^  that  the  pro- 
visions of  this  section  shall  not  apply  to  any  action  now  pending,  or  to 
any  cause  of  action  now  existing. 

*Ihidy  §12 — la.  Every  company  formed  under  this  chapter,  before 
constructing  any  part  of  their  road  into  or  through  any  county  named  in 
their  articles  of  association,  shall  make  a  map  and  profile  of  the  route 
intended  to  be  adopted  by  such  company,  in  such  county,  which  shall  be 
certified  by  the  president  and  engineer  of  the  company,  or  a  majority  of 
the  directors,  and  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  road  is  to  be  made.  The  company  shall  give  written  notice  to  all 
actual  occupants  of  the  land  over  which  the  route  of  the  road  is  so 
designated,  and  which  has  riot  been  purchased  by  or  given  to  the  company. 
Acts  1869,^.  74 — IS.  That  the  directors  of  any  conipany  organized 
under  the  provisions  of  this  chapter,  may,  by  a  vote  of  two-thirds  of  their 
whole  number,  at  any  time,  change  their  road-bed,  or  road-line,  or  any 
part  thereof,  for  the  purpose  of  shortening  the  line,  or  to  overcome  natural 
objections  thereto,  or  to  secure  economy  in  its  construction,  and  when  the 
capital  stock  of  such  company,  subscribed,  and  the  amount  paid  thereon, 
shall  be  equal  to  or  exceed  the  amount,  per  mile,  including  the  proposed 
extension,  which  by  the  third  section  of  this  chapter  is  required  to  be 
subscribed  and  paid  before  filing  the  original  articles  of  association,  then 
such  company  may,  by  a  like  vote  of  its  directors,  at  any  time,  extend 
their  line  or  road-bed  from  either  terminus  named  in  their  original  charter, 
to  such  other  point  as  shall  be  named  in  such  proceedings  of  such  company. 
Such  proceedings  in  relation  to  the  extension  of  their  road,  shall  be  entered 

on  the  records  of  the  company,  and  a  copy  of  such  proceedings,  with  an 

*8ectioii  twelve  repealed  March  24ih,  1870. 


Digitized  by 


Google 


804  BTATtJTES  OF  KISSOtmL 

affidavit  as  required  bj  the  third  section  of  said  chapter,  endorsed  thereon, 
shall  be  filed  in  the  office  of  the  secretary  of  State,  and  by  him  recorded 
and  certified  as  the  original  articles  of  association.  But  nothing  contained 
in  this  act  shall  be  so  construed  as  to  authorize  such  company  to  change 
tlie  general  route  of  their  line  or  road-bed,  or  to  avoid  running  their  road 
through  any  point  named  in  the  original  articles  of  association,  or  either 
terminus  named  therein,  or  to  change  the  last  established  terminus,  except 
by  extension  of  their  road  as  aforesaid. 

G.  S.,  oh.  63,  §  14 — 14.  The  right  of  way  is  hereby  granted  to  any 
railroad  company  through  any  unimproved  land  belonging  to  this  State, 
through  which  their  railroad  may  pass;  and  in  case  any  more  land 
belonging  to  this  State  shall  be  required  for  the  purpose,  of  any  railroad 
corporation  than  is  needed  for  the  track  of  the  road,  and  in  case  any 
improved  land  belonging  to  the  State  shall  be  necessary  for  the  puipose  of 
any  railroad  corporation,  the  secretary  of  State  shall  have  power  to  grant 
to  any  railroad  company  any  land  belonging  to  this  State  which  may  be 
required  for  the  purposes  of  their  road,  on  such  terms  as  may  be  agreed 
on  between  said  secretary  of  State  and  said  company ;  or  such  company 
may  acquire  title  thereto  by  appraisal,  as  in  the  case  of  land  owned  by 
individuals ;  and  if  any  land  belonging  to  a  county,  city  or  town  is  required 
by  any  company  for  the  purposes  of  their  road,  the  county,  or  city  or  town 
officers  having  charge  of  such  land,  may  grant  to  such  company,  on  such 
terms  as  may  be  agreed  upon,  or  the  land  may  be  appraised  in  the  manner 
aforesaid. 

Ihidj  §  15 — 15.  In  case  any  title  or  interest  in  real  estate  required  by 
any  company  formed  xmder  this  chapter  for  the  purpose  of  its  incorpora- 
tion, shall  be  vested  in  any  trustee  not  authorized  to  sell,  release  and 
convey  the  same,  or  in  any  infant,  idiot  or  person  of  unsound  mind,  the 
circuit  court  shall  have  power,  by  a  summary  proceeding  on  petition,  to 
authorize  and  empower  such  trustee,  or  the  court  having  probate  jurisdic- 
tion, or  the  special  guardian  of  such  infant,  idiot,  or  person  of  xmsound 
mind,  to  sell  and  convey  the  same  to  such  company,  for  the  purposes  of 
its  incorporation,  on  such  terms  as  may  be  just ;  and  in  case  any  sudi 
infant,  idiot  or  person  of  unsound  mind,  is  not  in  charge  of  said  court  or 
guardian,  the  said  court  may  appoint  a  special  guardian  for  the  purpose  of 
making  such  sale,  release  or  conveyance,  and  may  require  such  security 
from  such  special  guardian  as  said  court  may  deem  proper.  But  before 
any  conveyance  or  release  authorized  by  this  section  shall  be  executed, 
the  terms  on  which  the  same  is  to  be  executed  shall  be  reported  to  the 
court  on  oath ;  and  if  the  court  is  satisfied  that  such  terms  are  just  to  the 
parties  interested  in  such  real  estate,  thS  court  shall  confirm  the  report 
and  direct  the  proper  conveyance  or  release  to  be  executed,  which  shall 
have  the  same  effect  as  if  executed  by  an  owner  of  said  land,  having  legal 
power  to  sell  and  convey  the  same. 


Digitized  by 


Google 


OOSPORATIONS — ^RAILBOAD  OOMPAinBB.  805 

IMdy  §  16 — 16w  In  all  cases  when  it  becomes  necessary  for  any  rail- 
road company  to  acquire  title  to  any  unsold  sixteenth  section,  or  other 
school  lands  required  for  the  purposes  of  the  incorporation,  it  shall  be 
lawftil,  in  proceedings  instituted  by  such  railroad  company  to  acquire  title 
thereto,  to  notify  the  county  school  commissioner  of  the  county  in  which 
snch  land,  or  the  greater  part  thereof,  is  situate,  or  if  there  be  no  such 
commissioner  qualified  to  act,  then  such  notice  may  be  served  upon  the 
presiding  justice  of  the  county  court  of  the  county  in  which  such  land,  or 
the  greater  part  thereof,  is  situate ;  and  like  proceedings  shall  be  had  as 
in  other  cases. 

liidj  §  17 — 17.  It  shall  be  lawful  for  the  county  court  of  any  county, 
the  city  council  of  any  city,  or  the  trustees  of  any  incorporated  town,  to 
take  stock  for  such  county,  city  or  town  in,  or  loan  the  credit  thereof  to 
any  railroad  company  duly  organized  under  this  or  any  other  law  of  the 
State ;  jprovided^  that  two-thirds  of  the  qualified  voters  of  such  county, 
city  or  town,  at  a  regular  or  special  election  to  be  held  therein,  shall  assent 
to  such  subscription. 

Ibidy  %  18— rl  8.  Upon  the  making  of  such  subscription  by  any  county 
court,  city  or  town,  as  provided  for  in  the  previous  section,  such  county, 
city  or  town  shall  thereupon  become,  like  other  subscribers  to  such  sto(^ 
entitled  to  the  privileges  granted,  and  subject  to  the  liabilities  imposed  by 
this  chapter  or  by  the  charter  of  the  company  in  whic^  such  subscriptions 
shall  be  made ;  and  in  order  to  raise  funds  to  pay  the  installments  which 
may  be  called  for  from  time  to  time  by  the  board  of  directors  of  such  rail- 
road, it  shall  be  the  duty  of  the  county  court  or  city  council,  or  trustees  of 
such  town,  making  such  subscription,  to  issue  their  bonds,  or  levy  a  special 
tax  upon  all  property  made  taxable  by  law  for  county  purposes,  and  upon 
the  actual  capital  that  all  merchants  and  grocers  and  other  business  men 
may  have  invested  in  business  in  the  county,  city  or  town,  to  pay  such 
installments,  to  be  kept  apart  from  other  ftmds,  and  appropriated  to  no 
other  purpose  than  the  payment  of  such  subscription ;  but  the  total  amount 
of  tax  levied  for  railroad  purposes  in  any  one  year,  in  any  county,  city  or 
town,  shall  not  exceed  thirty  per  centum  of  the  subscription  made  by  such 
county,  city  or  town. 

I870,lfarfl424,— 19.  For  all  such  taxes  levied  and  collected  for  railroad 
purposes,  the  county  court,  or  the  city  council,  or  town  trustees,  as  the 
case  may  be,  shall  cause  to  be  issued  and  delivered  to  the  persons  paying 
such  special  tax  a  certificate  for  the  amounts  thereof  paid ;  and  such  cer- 
tificate shall  state  the  county,  city  or  town  in  which  and  the  railroad  for 
which  the  tax  was  collected,  and  shall  be  transferable  by  the  holders 
thereof,  and  convertible  into  stock  of  such  railroad,  and  shall  authorize  the 
secretary  of  said  company  to  transfer  an  equal  amount  of  stock  therein 
belonging  to  the  county,  city  or  town,  whenever  presented  in  amounts 
equal  to  one  or  more  entire  shares  of  the  stock  of  such  railroad.    And 
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when  Btich  transfer  is  made,  said  company  shall  issue  a  certificate  of  stock 
to  the  person  entided  thereto,  or  his  leffal  representatives,  for  the  number 
of  full  shares  thus  transferred,  provioed  that  no  such  certificate  of  stock 
shall  issue  upon  such  transfer  imless  the  full  amount  of  the  par  yalue 
thereon  shall  liave  first  been  paid  to  the  railroad  company  by  the  county 
court  or  city  council  or  trustees ;  and  provided  further,  that  the  totd 
amount  of  stock  certificates,  so  to  be  issued,  shall  not  exceed  the  amonnt 
.  of  the  subscription  made  by  such  county,  city  or  town,  and  in  case  any  of 
the  tax  payers  in  any  county,  city,  or  town,  in  which  a  railrool  tax  shall  be 
levied  shall  have  subscribed  to  the  capital  stock  of  any  railroad  to  which 
the  county,  city,  or  town,  shall  have  subscribed  the  same  shall  be  entitled 
to  have  credited  on  the  back  of  their  certificates  of  stock  by  the  collector 
of  said  county,  city,  or  town,  the  amount  of  the  taxes  levied  and  assessed 
against  them  on  account  of  said  railroad,  until  the  aggregate  amonnt  of 
such  credits  shall  be  equal  to  the  amount  of  their  subscriptions  respectively, 
but  thereafter  such  subscribers  shall  be  liable  to  the  tax  aforesaid  as  other 
persons,  and  the  collector  of  such  tax  shall  take  the  receipt  of  the  party 
receiving  such  credit,  which  shall  be  a  voucher  in  the  hands  of  such  col- 
lector, and  the  amount  be  credited  to  him  on  his  settlements.  The  assese- 
ment,  collection  and  payment  of  the  taxes  authorized  by  this  section  shall 
be  provided  for  and  enforced  as  any  other  taxes  for  county  or  highway  piu> 
poses,  and  the  county  court,  city  council,  or  town  trustees  may  require 
additional  security  from  the  collector ;  and  for  any  of  the  objects  contem- 
plated by  this  section,  the  county  court  of  any  county,  or  the  city  council, 
or  trustees  of  any  town,  of  any  city  or  toyyn  interested,  may  appoint  and 
empower  an  agent  to  represent  the  county,  city,  or  town,  subscribe  or 
transfer  its  stocK,  give  its  vote  and  receive  its  dividend,  if  any,  and  such 
agent  to  change  at  pleasure ;  provided  however,  that  such  agent  shall  be 
entitled  to  vote  the  entire  amount  of  the  paid  up  shares  of  such  county, 
city,  or  town  and  no  more. 

O,  S.,  ch.  63,  §20 — 20.  Any  county  subscribing  for  railroad  stock,  which 
shall  have  internal  improvement  funds,  or  overflowed  or  swamp  lands, 
granted  to  it  by  the  State,  may  apply  such  funds  or  mortgage  or  sell  such 
overflowed  or  swamp  lands  to  pay  such  subscription,  or  any  part  thereof, 
and  provide  for  the  remainder,  if  any,  by  the  tax  as  aforesaid ;  and  any 
county,  city  or  town  subscribing  as  aforesaid,  may  (if  so  required  by  the 
railroad  company,  to  raise  funds  to  pay  the  installments  in  anticipation  of 
the  collection  and  payment  of  its  railroad  taxj  issue  the  bonds  of  such  city, 
county  or  town,  of  denominations  not  exceedmg  one  thousand  dollars,  and 
bearing  interest  at  a  rate  not  exceeding  seven  per  cent,  per  annum. 

Tbid,  §  21 — 91.  Any  county  court,  city  or  town  which  has  heretofore 
subscribed  to  the  capital  stock  of  any  railroad  in  this  State,  sliall  be 
entitled  to  the  privileges  and  subject  to  the  liabilities  of  other  stockholders 
in  such  company,  and  the  county  court  or  city  or  town  council  shall 
have  all  the  rights  and  powers  to  provide  funds  to  pay  such  subscription 
as  are  granted  to  county  courts  and  cities  by  this  chapter,  and  may  levy 
a  spcial  tax  to  pay  the  interest  on  their  bonds,  or  to  provide  a  sinking 
fund  to  pay  the  principal. 

ActSy  1870,  March  Mth — 33.  Any  county  court,  city  council  or  tms* 
tees  of  any  town,  refusing  to  perform  any  of  the  duties  required  of  them 
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by  this  chapter,  may  be  proceeded  against  by  writ  of  ma/ndamvsj  to  be 
sued  out  of  the  circuit  court  of  the  county. 

O.  S.  ch.  63,  §  23 — 33.  Every  conductor,  baggage- master,  engineer, 
brakeman,  or  other  servant  of  any  railroad  corporation,  employed  in  a  pas- 
senger train,  or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a 
badge  which  shall  indicate  his  office,  and  the  initial  letters  of  the  style  of  the 
corporation  by  which  he  is  employed.  No  conductor  or  collector  without 
such  badge  shall  be  entitled  to  demand  or  receive  from  any  passenger  any 
fiu^  or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer 
or  servant  without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

Tbid,  §  24 — ^94.  If  any  agent,  treasurer,  paymaster,  conductor  or  other 
person  to  whose  possession  or  custody  any  of  the  moneys  of  any  railroad 
company  may  come,  shall  convert  any  of  such  moneys  to  his  own  use,  he 
shall  be  deemed  guilty  of  embezzlement,  and  shall  be  punished  in  the 
same  manner  and  to  the  same  extent  as  if  he  had  stolen  the  amount  so 
wnbezzled;  and  a  neglect  or  refusal  to  pay  over  such  moneys,  upon 
demand,  shall  be  deemed  pri/ma  facie  evidence  of  his  having  embezzled 
the  same. 

Ihid^  %  25 — ^35.  Every  railroad  corporation,  formed  under  this  chapter, 
diall  annually  report  to  the  secretary  of  State  the  number  of  miles  of  road 
completed  and  the  number  unfinished  ;  the  cost  per  mile  of  that  finished, 
and  other  estimated  costs  of  the  projected  portion ;  the  amount  of  rolling 
stock,  the  gross  and  net  receipts,  the  amount  of  stock  subscribed,  and 
amount  paid,  and  such  other  items  as  may  be  necessary  to  show  the  con- 
dition of  the  company. 

iWrf,  §  26 — ^36.  Any  such  corporation  which  shall  neglect  to  make  the 
report,  as  is  provided  in  the  preceding  section,  shall  be  liable  to  a  penalty 
of  two  hundired  and  fifty  doUars,  to  be  recovered  by  indictment,  before 
any  court  having  competent  jurisdiction, 

IJndy  %  27 — ^37.  Any  railroad  company  may  open  and  keep  an  interest 
account  with  their  stockholders,  from  the  dates  of  their  payments  on  their 
subscription,  respectively ;  and  in  order  to  place  all  their  stockholders  on 
an  equal  footing,  may  allow  interest  from  the  dates  of  such  payments, 
payable  in  stock,  for  such  time  and  under  such  regulations  as  the  board  of 
directors  may  prescribe. 

Ihid^  %  28^—88.  K  any  member  passenger  shall  refuse  to  pay  his  fare, 
or  shall  behave  in  an  offensive  manner,  or  by  repeated  violations  of  the 
rules  of  the  company,  it  shall  be  lawful  for  the  conductor  of  the  train  and 
the  servants  of  the  corporation  to  put  him  and  his  baggage  out  of  the 
cars,  using  no  unnecessary  force,  at  any  usual  stopping  place  or  near  any 
dwelling  house,  as  the  conductors  shall  elect,  on  stopping  the  train. 

jrStrf,§29 — ^89.  Every  railroad  corporation. in' this  State,  which  now 
is  or  may  hereafter  be  engaged  in  the  transportation  of  passengers  or 
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property,  shall  give  pnblic  notice  of  the  regnlar  time  of  starting  and 
running  its  cars,  and  shall  furnish  sufficient  accommodations  for  the  trans* 
portation  of  all  such  passengers,  baggage,  mails  and  express  freight  as 
shall,  within  a  reasonable  time  previous  thereto,  be  oflered  for  transporta- 
tion at  the  place  of  starting,  at  the  junction  of  other  railroads  and  at  the 
several  stopping  places ;  and  they  are  hereby  required  1o  stop  all  trains 
carrying  passengers  at  the  junction  or  intersection  of  other  railroads  a 
sufficient  length  of  time  to  allow  the  transfer  of  passengers,  personal  bag- 
gage, mails  and  express  freight,  from  the  trains  of  railroads  so  connecting 
or  intersecting,  or  they  may  mutually  arrange  for  the  transportation  of 
such  persons  and  property  over  both  roads  without  change  of  cars,  ssid  thqr 
shall  be  compelled  to  receive  all  passengers  and  freight  from  such  connect- 
ing or  intersecting  roads  whenever  the  same  shall  be  delivered /to  them. 

IMdj  §  30 — SO.  No  such  railroad  corporation  shall  charge  exceeding 
six  cents  per  mile  for  passage  money,  except  when  the  amount  is  a  frac- 
tion of  five  cents,  in  which  case  the  fi'action  may  be  added.  This  section 
shall  not  be  construed  to  prevent  an  additional  charge  as  provided  by  the 
act  of  Congress  to  meet  the  Congressional  tax  imposed  on  all  passenger 
receipts,  and  also  to  meet  the  special  tax  required  by  the  constitution  of 
this  State. 

Ibid,  §  31 — 31.  Every  such  raHroad  corporation  shall  arrange  and 
classify  all  property  usually  carried  by  them  over  their  roads,  and  shall 
affix  thereto  the  rates  respectively  at  which  the  same  shall  be  transported 
between  the  several  stations  or  points  of  connection  or  intersection  of 
other  roads,  which  rate  shall  be  per  one  hundred  pounds,  and  shall  not 
exceed,  for  distance  less  than  fifty  miles,  twenty  cents  per  ton  per  mile 
for  first  class,  fifteen  cents  per  ton  per  mile  for  second  class,  and  ten  cents 
per  ton  per  mile  for  third  class  articles ;  for  distances  of  fifty  miles  and 
over,  but  less  than  one  hundred  miles,  fifteen  cents  per  ton  per  mile  for 
first  class,  ten  cents  per  ton  per  mile  for  second  elass,  and*  seven  cents  per 
ton  per  mile  for  third  class  articles ;  for  diistances  of  one  hundred  miles  or 
more,  ten  cents  per  ton  per  mile  for  first  class,  eight  cents  per  ton  per 
mile  for  second  class,  and  five  cents  per  ton  per  mile  for  third  or  other 
classes ;  providedy  that  this'shall  not  be  deemed  to  apply  to  articles  usually 
considered  extra  hazardous,  like  acids  and  gunpowder,  or  especially  liable 
to  damage,  like  looking  glasses  and  furniture,  or  of  great  bulk  in  propor- 
tion to  weight,  like  baskets  and  feathers,  or  difficult  to  handle,  like  heavy 
machinery  and  large  safes ;  amd  provided^  that  the  same  shall  not  apply 
to  transportation  of  live  stock  and  lumber,  which  may  be  a  rate  per  car; 
and  that  they  shall  be  entitled  to  charge  not  less  than  fifty  cents  for  each 
single  package  or  lot  of  freight ;  and  such  classification,  rates  and  rules 
governing  transportation  shall  be  posted  in  all  the  offices  or  stations  of 
such  compsmies  for  the  receiving  of  freight,  and  shall  at  all  times  be  open 
for  the  examination  of  t^e  public,  and  no  such  corporation  shall  be  enti- 
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fled  to  charge  more  than  such  published  rates ;  but  nothing  in  this  section 
shall  prevent  railroad  companies  from  contracting  with  shippers  for  trans- 
porting freight  by  express  or  passenger  trains  at  such  rates  as  the  parties 
may  agree  npon. 

Ibid^  %  82 — S9.  All  railroad  corporations  may  contract  with  each  other, 
or  with  other  corporations,  in  any  manner  not  inconsistent  with  the  scope, 
object  and  purpose  of  their  creation  and  management. 

Ihidy  §  88 — SS.  Every  such  railroad  corporation  is  hereby  required  to 
receive  all  freight  or  live  stock  which  may  be  offered  for  transportation  at 
the  place  of  starting,  at  the  junction  of  other  roads,  and  at  usual  stopping 
places,  and  shall  take,  transport  and  deliver  the  same,  without  unnecessary 
delay,  according  to  contract. 

IHdj  %  84 — 34.  Whenever  such  railroad  corporation  may  wish  to 
change  the  time  of  running  its  passenger  trains,  due  notice  shall  be  given 
to  the  proper  officer  of  other  connecting  railroads  of  the  time  when  trains 
will  arrive  and  'depart  at  such  points  of  intersection  or  connection,  to 
enable  such  other  railroad  companies  to  conform  the  running  of  their 
trains  thereto. 

Tbidj  §  85 — S5.  If  any  such  railroad  corporation  shall  have  transported 
any  freight  which  shall  not  be  called  for  within  six  months,  or  on  which 
the  charges  shall  not  have  been  paid  for  twenty  days,  they  may  sell  the 
same,  after  giving  not  less  than  ten  days'  notice,  by  posting  where  such 
articles  are  stored,  and  also  by  publishing  the  same  in  the  nearest  local 
paper;  and  any  sums  of  money  received  from  the  proceeds  of  such  sale, 
after  paying  all  charges  and  expenses  of  sale,  shall  be  paid  into  the  county 
treasury  for  the  benefit  of  the  owner,  if  he  shall  thereafter  appear ;  but 
if  such  money  be  not  claimed  within  one  year,  it  shall  go  into  the  school 
fund  of  the  county. 

rbidy  %  86 — 36.  All  baggage,  when  taken  for  transportation,  shall  be 
checked,  if  there  is  a  handle,  loop  or  fixture,  so  that  the  same  can  be 
attached,  and  a  duplicate  thereof  given  to  the  passenger  or  person  deliv- 
ering the  same;  and  if  such  check  be  refused  on  demand,  the  corporation 
shall  pay  to  such  passenger  the  sum  of  ten  dollars,  to  be  recovered  in  a 
dvil  action ;  and  further,  no  fare  or  toll  shall  be  collected  or  received 
from  such  passenger,  and  if  such  passenger  shall  have  paid  his  fare,  the 
«mc  shall  be  refunded ;  and  on  producing  such  check,  or  if  he  have  no 
dieck,  on  demanding  his  baggage,  if  it  be  not  delivered  to  him,*  he  shall 
recover  the  value  thereof. 

Tbidy  §  87 — 37.  In  forming  a  passenger  train,  baggage,  freight,  mer- 
diandise  or  lumber  cars  shall  not  be  placed  in  rear  of  passenger  cars;  and 
if  they,  or  any  of  them,  shall  be  so  placed,  the  officer  or  agent  who  so 
directed  or  knowingly  suffered  such  an  arrangement,  and  the  conductor 
<^  the  train,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished 
aeoordingl J. 
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Ihidj  §  88 — 88.  A  bell  shall  be  placed  on  each  locomotive  engine,  and 
be  rung  at  a  distance  of  at  least  eighty  rods  from  the  place  where  the 
railroad  shall  cross  any  traveled  public  road  or  street,  and  be  kept  ringing 
until  it  shall  have  crossed  such  road  or  street ;  or  a  steam  whistle  shall  be 
attached  to  each  locomotive  engine,  and  be  sounded  at  least  eighty  rods 
from  the  place  where  the  railroad  shall  cross  any  such  road  or  street, 
except  in  cities,  and  be  sounded  at  intervals  until  it  shall  have  crossed 
such  road  or  street,  under  a  penalty  of  twenty  dollars  for  every  neglect 
of  the  provisions  of  this  section,  to  be  paid  by  the  corporation  owning 
the  railroad,  to  be  sued  for  by  the  circuit  attorney  of  the  proper  circuit, 
within  ten  days  after  such  penalty  was  incurred,  one-half  thereof  to  go  to 
the  informer,  and  the  other  half  to  the  county ;  and  said  corporation  shall 
also  be  liable  for  all  damages  which  shall  be  sustained  by  any  person  by 
reason  of  such  neglect.* 

Ihidy  %  39 — 89.  Every  such  corporation  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  maintained 
across  each  traveled  public  road  or  street  where  the  same  is  crossed  bj 
the  railroad,  on  the  same  level.  Said  boards  shall  be  elevated,  so  as  not 
to  obstruct  the  travel  and  to  be  easily  seen  by  the  travelers;  and  on  each 
side  of  such  boards  shall  be  painted,  in  capital  letters,  of  at  least  the  size 
of  nine  inches  each,  the  words,  "Railroad  crossing;  look  out  for  the  cars.'' 
But  this  section  shall  not  apply  to  streets  in  cities  or  villages,  unless  the 
corporation  shall  be  required  to  put  up  such  boards  by  the  officers  having 
charge  of  such  streets. 

Ihid^  §  40 — 40.  If  any  person  shall,  while  in  charge  (rf  a  locomotive 
engine  running  upon  the  railroad  of  any  such  corporation,  or  while  acting 
as  the  conductor  of  a  car,  or  train  of  cars,  on  any  such  railroad,  be  intoxi- 
cated, he  shall  be  deemed  guilty  of  a  misdemeanor. 

Tbidy  %  41 — 4tl .  If  any  person  or  persons  shall  willfully  do,  or  caisse  to 
be  done,  any  act  or  acts  whatever,  whereby  any  building,  construction  or 
work  of  any  railroad  corporation,  or  any  engine,  machine  or  structure^  or 
any  matter  or  thing  appertaining  to  the  same,  shall  be  stopped,  obstructed, 
impaired,  weakened  or  destroyed,  the  person  or  persons  so  offending  shall 
be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation 
treble  the  amount  of  damages  sustained  by  means  of  such  offense. 

Ihidy  §  42 — dl3.  All  penalties  imposed  upon  railroad  companies  by 
this  chapter  may  be  sued  for  in  the  name  of  the  State  of  Missouri ;  and 
if  such  penalty  be  for  a  sum  not  exceeding  one  hundred  dollars,  then 
such  suit  may  be  brought  before  a  justice  of  the  peace,  and  may  be  com- 
menced by  serving  a  summons  on  any  director  of  such  company. 

Ibidy  §  43 — 48.  Every  railroad  corporation  formed  or  to  be  formed 
in  this  State,  and  every  corporation  formed  or  to  be  formed  under  thi« 

(1)  Rohbaok  m.  Paciflo  RaUroftd  Co.,  48  Mo.,  187. 
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chapter^  shall  erect  and  maintain  good  and  substantial  fences  on  the  sides 
of  the  road  where  the  same  passes  through,  along  or  adjoining  inclosed 
or  cultivated  fields  or  uninclosed  prairie  lands,  of  the  hight  of  at  least  five 
feet,  with  openings  and  gates  or  balrs  therein,  and  farm  crossings  of  the 
road,  for  the  use  of  the  proprietors  or  owners  of  the  lands  adjoining  such 
railroads ;  and  also  to  construct  and  maintain  cattle  guards  at  all  raiboad 
crossings  where  fences  are  required  as  aforesaid,  suitable  and  suflScient  to 
prevent  horses,  cattle,  mules  and  all  other  animals  from  getting  on  the 
railroad.  Until  such  fences,  openings  and  gates  or  bars,  farm  crossings  or 
cattle  guards  shall  be  duly  made  and  maintained,  such  corporation  shall  be 
liable  in  double  the  amount  for  all  damages  which  shall  be  done  by  its 
agents,  engines  or  cars  to  horses,  cattle,  mules  or  other  animals  on  said 
road,  or  by  reason  of  any  horses,  cattle,  mules  or  other  animals  escaping 
fi-om  or  coming  upon  said  lands,  fields  or  inclosures,  occasioned  in  either 
ease  by  the  failure  to  construct  or  maintain  such  fences  or  cattle  guards, 
After  such  fences,  gates  or  bars,  farm  crossings  and  cattle  guards  shall  be 
duly  made  and  maintained,  said  corporations  shall  not  be  liable  for  any 
such  damages,  unless  negligently  or  willfully  done.  If  any  corporation 
aforesaid  shall  fail,  neglect  or  refuse,  for  and  during  the  period  of  three 
months  after  the  completion  of  its  road  through  or  along  the  lands,  fields 
or  inclosures  hereinbefore  named,  to  erect  or  maintain  any  fence,  opening, 
gates  or  bars,  or  fkrm  crossings  or  cattle  guards,  as  herein  required,  then 
the  owner  or  proprietors  of  the  said  lands,  fields  or  inclosures,  may  erect 
and  maintain  such  fences,  openings,  gates  or  bars,  or  farm  crossings  or 
cattle  guards,  and  shall  thereupon  have  a  right  to  sue  and  recover  from 
such  corporation,  in  any  court  of  competent  jurisdiction,  the  ftill  value  of 
sudi  fences,  openings  or  gates,  bars,  cattle  guards  or  farm  crossings; 
and  if  any  person  shall  ride,  lead  or  drive  any  horse  or  other  animal 
upon  such  road,  and  within  such  fences  and  guards  other  than  a 
fium  crossing,  without  the  consent  of  the  corporation,  he  shall,  for 
every  such  offense,  forfeit  and  pay  a  sum  not  exceeding  ten  dollars, 
and  shall  also  pay  all  damages  which  shall  be  sustained  thereby  to 
the  party  aggrieved.  It  shall  not  be  lawful  for  any  person,  other  than 
those  connected  with  or  employed  upon  the  railroad,  to  walk  along 
the  track  or  tracks  of  any  railroad,  except  where  the  same  shall  be  laid 
along  public  roads  or  streets.* 

Ihid^  §  44 — 44.  Every  corporation  shall,  within  a  reasonable  time 
after  their  road  shall  be  constructed,  cause  to  be  made  a  map  and  profile 
thereof,  located  in  different  coimties,  and  file  the  same  in  the  office  for 

(1)  Gormaa  m.  Padfio  RaOroad  Ck>.,  26  Mo.,  441 ;  Burton  m.  North  Missouri  Railroad  Go.,  80 
Mo.,  872;  Brown  «t.  Hannibal  &  St.  Jos.  Railroad  Co.,  88  Mo.,  809 ;  Quck  vt.  H.  k  St.  Jos.  Rail* 
road  Co.,  31  Mo.,  899;  Dyer  vt.  Pacific  Railroad  Co.,  84  Mo.,  127;  Ihid,  177;  Ibid,  242;  Prio« 
«*.  H.  &  St.  Jos.  Railroad  Co.,  86  Mq.,  188 ;  PoweU  m.  H.  k  St  Jos.  Railroad  Co.,  86  Mo.,  467  5 
GalTert  m.  Hannibal  k  St.  Joseph  Railroad  Co.,  88  Mo.,  46^. 
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recording  deeds  in  the  county  in  which  snch  parts  of  said  roads  shall  be. 
Every  such  map  shall  be  drawn  on  a  scale  and  on  paper  to  be  designated 
by  the  secretary  of  State,  and  certified  and  signed  by  the  president  en 
engiheer  of  such  corporation. 

Ilnd^  §  45—45.  In  case  any  passenger  on  any  railroad  shall  be  injured 
while  on  the  platform  of  a  car,  or  in  any  baggage,  wood  or  freight  car,  in 
violation  of  the  printed  regulations  of  the  company^  posted  up  at  the 
time,  in  a  conspicuous  place  inside  of  its  passenger  cars  then  in  the  train, 
•aid  company  shall  not  be  liable  for  the  injury ;  provided,  such  company, 
at  the  time,  ftimished  room  inside  the  passenger  cars  sufficient  for  the 
proper  accommodation  of  the  passengers. 

Ads  1869,^.  73—46.  If  any  corporation  formed  under  this  chapter, 
shall  not,  within  two  years  after  its  articles  of  association  are  filed  and 
recorded  in  the  office  of  the  secretary  of  State,  begin  the  construction  of 
its  road,  and  shall  not,  with  one  year  thereafter,  expend  thereon  not  less 
than  ten  per  cent,  on  the  amount  of  its  capital,  or  shall  not  finish  its  road 
and  put  it  in  operation  in  ten  years  from  the  time  of  filing  its  articles  of 
association  as  aforesaid,  its  corporate  existence  and  powers  shall  cease; 
provided,  that  if  a  portion  of  their  road  shall  be  finished  and  in  operation, 
they  shall  continue  their  corporate  existence,  with  power  to  hold  and 
manage  the  portion  of  their  road  so  constructed,  and  for  no  other  purpose. 

O.  S.y  oh.  63,  §  47 — 47.  The  legislature  may,  at  any  time,  alter  or 
amend  this  chapter,  but  such  alteration  or  amendment  shall  not  impair 
the  rights  of  companies  previously  organized,  or  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  stockholders  or  offik^rsyfor 
any  liability  which  shall  have  been  previously  incurred. 

Ihid,  §  48—48.  All  existing  railroad  corporations  within  this  State, 
and  such  as  may  be  hereafter  chartered  or  formed,  shall,  respectively,  have 
and  possess  all  the  powers  and  privileges  contained  in  this  chapter;  and 
*hey  shall  be  subject  to  all  the  duties,  liabilities  and  provisions  not  incon- 
sistent with  the  provisions  of  their  charter  herein  contained. 

Ihidy  §  49—49.  All  railroads  being  operated  in  this  State,  under  gen- 
eral or  special  laws,  shall  keep  correct  accounts  of  the  time  at  which  any 
freight  is  received  for  shipment,  and  shall  transport  the  same  in  its  proper 
time ;  and  when,  in  the  trial  of  any  cause  in  any  court,  a  party  shall  be 
entitled  to  have  produced  at  such  trial  the  books  and  papers  of  the  com- 
pany, including  the  receipt  and  freight  books,  as  well  as  the  account  of  the 
shipments  of  such  company,  he  shall  have  such  access  to  such  books  and 
papers  as  may  be  necessary,  when  authorized  by  an  order  of  court,  as  is 
now  provided  in  other  civil  cases. 

Ihidy  §  50 — 50.  All  street  or  horse  railroads  that  have  heretofore 
been  organized  under  "an  act  to  authorize  the  formation  of  railroad 
associations,  and  to  regulate  the  same,'*  approved  December  13, 1855, 
and  whose  right  of  way  has  been  assented  by  the  common  council  of 
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the  city  in  which  they  are  located,  be  and  the  same  are  hereby  confirmed 
in  all  their  rights  and  franchises,  as  set  forth  in  their  articles  of  asso- 
ciation, and  amendments  to  the  same,  on  file  in  the  office  of  the  secretary 
of  State. 

SUPPLEMENT. 

Acta  1868,  p.  92 — 51.  Whenever  twei}ity-five  persons,  tax-payers  and 
residents  in  any  municipal  township,  for  election  purposes,  in  any  county 
in  this  State,  shall  petition  the  coimty  court  of  such  county,  setting  forth 
their  desire,  as  a  township,  to  subscribe  to  the  capital  stock  of  any  rail- 
road company  in  this  State,  building  or  proposing  to  build  a  raiboad  into, 
through  or  near  such  township,  and  stating  the  amount  of  such  subscrip- 
tion, and  the  terms  and  conditions  on  which  they  desire  such  subscription 
shall  be  made,  it  shall  be  the  duty  of  the  county  court,  as  soon  as  may  be 
thereafter,  to  order  an  election  to  be  held  in  such  township  to  determine 
if  such  subscription  shall  be  made ;  which  election  shall  be  conducted  and 
returns  made  in  accordance  with  the  law  controlling  general  and  special 
elections ;  and  if  it  shall  appear,  from  the  returns  of  such  election,  that 
not  less  than  two-thirds  of  the  qualified  voters  of  such  township  voting  at 
such  election  are  in  favor  of  such  subscription,  it  shall  be  the  duty  of  the 
county  court  to  make  such  subscription  in  behalf  of  such  township,  accord- 
ing to  the  terms  and  conditions  thereof,  and  if  such  conditions  provide  for 
the  issue  of  bonds  in  payment  of  such  subscription,  the  county  court  shall 
issue  such  bonds  in  the  name  of  the  county,  with  coupons  for  interest 
attached ;  but  the  rate  of  interest  shall  not  exceed  ten  per  cent,  per  annum ; 
and  the  same  shall  be  delivered  to  the  railroad  company. 

Ihidyjp.  93 — 59.  In  order  to  meet  the  payments  on  account  of  the 
subscription  to  the  stock,  according  to  its  terms,  or  to  pay  the  interest  and 
principal  on  any  bond  which  may  be  issued  on  account  of  such  subscrip- 
tion, the  county  court  shall,  from  time  time,  levy  and  cause  to  be  collected 
in  the  same  manner  as  county  taxes,  a  special  tax,  which  shall  be  levied 
on  all  the  real  estate  lying  withyi  the  township  making  the  subscription 
in  accordance  with  the  valuation  then  last  made  by  the  county  assessor 
for  county  purposes. 

Ihidy  p.  93 — ff  3.  The  county  treasurer  shall  be  authorized  and  required 
to  receive  and  collect  of  the  sheriff  of  the  coimty  the  income  from  the 
tax  provided  in  the  previous  section,  and  to  apply  the  same  to  the  pay- 
ment of  the  stock  subscription  according  to  its  terms,  or  to  the  payments 
of  interest  and  principal  on  the  bonds,  should  any  be  issued  in  payment 
of  such  subscription ;  he  shall  pay  all  interest  on  such  bonds  out  of  any 
money  in  the  treasury  collected  for  this  purpose,  by  the  tax  so  levied,  as 
the  same  becomes  due,  and  also  the  bonds  as  they  mature,  which  shall  be 
canceled  by  the  county  court,  and  this  service  shall  be  considered  a  part 
of  his  duty  as  county  treasurer. 

Ihidy  p.  94 — ff4.  Persons  paying  taxes  to  pay  the  stock  subscription, 
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made  in  accordance  with  the  provisions  of  this  act,  or  the  bonds  issued  in 
payment  of  such  subscription,  shall  receive  from  the  collector  a  certificate, 
setting  forth,  in  a  definite  manner,  the  facts,  and  such  certificates,  in  sums 
of  one  hundred  dollars,  shall  be  convertible  into  the  stock  of  the  railroad 
company  receiving  the  subscription,  and  the  county  court  shall  hold  the 
stock  subscribed  in  behalf  of  any  township  in  trust  for  such  tax  payers, 
to  be  transferred  as  they  become  entitled  to  it ;  and  all  persons  residing  ia 
said  township,  or  owning  property  subject  to  taxation  therein,  if  they  shall 
have  in  good  faith  subscribed  to  the  capital  stock  of  the  railroad  company 
receiving  the  subscription  of  such  township,  and  paid  assessments  on  the 
same  as  they  have  been  made  by  the  company,  shall,  to  the  extent  of  such 
subscription,  receive  credit  on  their  tax,  levied  in  such  township,  to  pay 
such  railroad  subscription. 

rbid^p.  94 — 55.  In  all  cases  hereafter  where  a  railroad  or  branch  rafl- 
road  in  this  State  shall  be  built  in  whole  or  in  part  by  subscriptions  to  its 
stock  by  counties,  cities  or  townships,  the  proceeds  of  all  State  and  county 
taxes,  levied  upon  such  railroad  company  or  branch  so  built,  or  the  prop- 
erty thereof,  shall  be  paid  into  the  treasury  of  the  counties  where  coL 
lected,  and  the  county  treasurers  shall  apportion  the  same,  according  to 
their  several  subscriptions,  to  sach  counties,  cities  or  townships  so  sub- 
scribing stock,  until  tJie  whole  amount  of  such  subscription  is  refunded  to 
them ;  and  such  sums  so  apportioned  shall  be  paid  over  to  the  county  or 
city  treasurer,  and  applied  to  the  payment  of  the  interest  and  principal 
of  the  bonds  issued  by  such  county  or  city  on  account  of  their  subscription 
stock  as  aforesaid,  if  any  are  outstanding,  and  if  not,  it  shall  by  them  be 
placed  to  the  credit  of  the  school  ftmd  in  such  county,  city  or  township. 

Aettt  1S70,  McTcK  24tA— 56.  Aoy  two  or  more  raUroad  companies  in  this  state  existing  tinder  either 
general  or  special  laws,  and  owning  railroads,  oonstract«d  wbollj  or  in  part,  whioh  when  eomplecad 
and  connected  will  form  in  the  whole  or  in  the  main,  one  oontinnous  line  of  railroad,  are  herefaj 
aathoiizod  to  consolidate  in  the  whole  or  m  the  main,  and  form  one  company,  owning  and  controUio| 
SQCh  oontinaoos  line  of  road,  with  all  the  powers,  rights,  priTileges,  and  immunities,  and  sat^eet  ioall 
the  obligations  and  liabilities  to  the  State,  or  otherwise,  which  belonged  to  or  rested  npon  either  of  the 
companies  malcing  sach  consolidation.  In  order  to  acaomplish  sach  consolidation,  the  oompanisa 
Interested  may  enter  Into  contract,  fixing  the  terms  and  condition  thereof,  whioh  sbaU  first  be  ratified 
and  approved  by  a  m^iority  in  interest  of  all  the  stock  held  in  each  company  or  road  proposing  to  con- 
solidate, at  n  meeting  of  the  stockholders,  regularly  called  for  the  porpose ;  or  by  the  approval  in  wri- 
ting of  the  persons,  or  parties,  holdiag  and  representing  a  nuOority  of  sach  stocks.  A  certified  copy 
of  such  articles  of  agreement,  with  the  corporate  name  to  be  assumed  by  the  new  company,  shell  be 
filed  with  the  secretary  of  State,  when  the  consolidation  shall  be  considered  duly  oonsnmmated:  and 
a  certified  copy  from  the  oflftce  of  secretary  of  State  shall  be  deemed  conclusive  eridenoe  thereot  The 
board  of  directors  of  the  scTeral  companies,  may  then  procei^d  to  carry  out  such  contract  according  to 
its  proTisions,  calling  in  the  certificates  of  stock  then  oatstanding,  in  the  soTeral  companies,  or  rosdfl, 
and  Issuing  certificates  of  stock,  in  the  new  consolidated  company,  under  such  corporate  name  ssmsy 
have  been  adopted ;  provided,  however  that  the  foregoing  provisions  of  this  section,  shall  not  be  con- 
strued to  authorise  the  consolidation  of  any  railroad  companies  or  roads,  except  when  by  such  oon- 
solidation,  a  continuous  line  of  road  is  secured,  running  in  the  whole,  or  in  the  main,  tn  the  same  gen- 
eral direction,  and,  provided,  it  shall  not  be  lawful  for  said  roads  to  consolidate  in  the  whole  or  in  part, 
when  by  so  dong  it  will  deprive  the  publio  of  the  benefit  of  competition  between  i^ald  roads ;  and  in 
ease  any  such  railroad  companies  shall  consolidate  or  attempt  to  consolidate  their  roads  contrary  to 
the  provisions  of  this  act,  such  consolidation  shall  be  void,  and  any  person  or  party  aggrieved,  whether 
stockholdorii  or  not,  may  bring  action  against  them  in  the  circuit  court  of  any  county  through  wliieh 
luch  road  may  pass,  which  court  shall  have  Jurisdiction  In  tho  case,  and  pow«r  to  re  strain  by  injonc- 
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tion,  or  otherwise;  tnd  incase  any  railroad  In  this  State  thall  hereafter  intersect  any  such  consolidated 
road*  said  road  or  roads  shall  have  the  right  to  ran  their  freight  cars,  without  breaking  bullc,  apon  said 
eonselidated  road,  and  sach  consolidated  road,  shaH  transact  the  business  of  said  intersecting  or  con- 
necting road  or  roads,  on  fair  and  reasonable  terms,  and  the  same  may  be  enforced  l^  appropriate 
legislauon.  Before  any  raitroAd  company,  shall  consolidate  thetp  roads,  under  the  provisions  of  this 
act,  they  shall  each  file  with  the  seen  tary  of  State  a  resolution  accepting  the  provisions  thereof,  to  be 
signed  by  their  respective  presidents,  and  atte^^ted  by  their  respective  secretaries,  under  the  seal  of 
their  respectfve  companies,  which  resolution  shnil  have  been  passed  by  a  majority  vote  of  the  stock  of 
each,  at  a  meeting  of  the  stockholders  thereof,  to  be  called  for  the  purpose  of  considering  the  same. 

Ibid— 97,  Any  railroad  company  heretofore  incorporated  or  hereafter  organized  in  pursuance  of 
law,  may  at  any  time,  by  means  of  subscription  to  the  capital  stock  of  any  other  railroad  company,  or 
ncherwiae,  aid  puch  company  in  the  con.<«truction  of  its  railroad,  within  or  without  the  State,  for  the 
purpose  of  forming  a  connection  of  the  last  mentioned  road,  with  the  road  owned  by  the  company  flir- 
nishins  suck  aid ;  or  any  such  railroad  company  which  may  have  built  its  road,  to  the  boundary  line 
of  the  State,  may  extend  into  the  adjoining  State,  and  for  that  purpose  may  build  or  buy,  or  lease  a 
railroad  in  such  a4Joining  State,  and  operate  the  same,  and  may  own  such  real  estate  and  other  prop- 
erty, in  such  adjoining  Sta'e  as  may  be  convenient  in  operatiog  such  road;  or  any  railroad  company, 
organised  in  pursuance  of  the  laws  of  this  or  any  other  State,  or  of  the  United  States,  may  lease  or 
pnrehase  all  or  any  part  of  a  railroad  with  all  of  its  privileges,  rights,  franchises,  real  estate,  and  other 
property,  the  whole  or  a  part  of  which  is  in  this  State,  and  constructed,  owned  or  leased  by  any  other 
eonipany,  if  (he  lines  of  the  road  or .  roads  of  said  companiea  are  eontinnous  or  connected 
at  a  point  either  within  or  without  this  State,  upon  such  terms  as  may  be  agreed  upon 
between  said  companies  respectively,  or  any  railroad  company,  duly  incorporated,  and  exist* 
ing  under  the  laws  of  an  adjoining  State,  or  of  the  United  States,  may  extend,  construct, 
maintain,  and  operate  its  railroad  into  and  through  this  State,  and  for  that  purpose  shall 
possess  and  exercise  all  the  rights,  powers  and  privileges,  oouferred  by  the  general  laws  of 
this  State,  upon  railroad  corporations,  organised  thereunder,  and  shall  be  subject  to  all  the  duties,  lla> 
bilities  and  provisions  of  the  laws  of  this  State,  concerning  railroad  corporations  as  ftilly  as  if  inoor- 
porated  in  this  State ;  provided,  that  no  such  aid  shall  be  furnished,  nor  any  purchase,  lease,  subletting 
or  arrangements  perfected  until  a  meeting  of  the  stockholders  of  the  said  company,  or  companies,  i  f 
this  State,  party  or  parties  to  such  agreement,  whereby  a  railroad  in  this  State  may  be  aided,  purchased, 
I*ased,  sublet  or  affeoted  by  such  arrangement,  shall  have  been  called  by  the  directon  thereof;  at  such 
time  and  place,  and  in  such  manner,  as  they  shall  designate,  and  the  holders  of  a  majority  of  the  stock 
of  such  company,  in  person  or  by  proxy,  shall  have  assented  thereto,  or  until  the  holders  of  a  majority 
of  the  stock  of  such  company  shall  have  assented  thereto,  in  writing,  and  %  certificate  thereof  signed 
by  the  president  and  secretary  of  said  company,  or  companies,  shall  have  been  filed  in  the  office  of  the 
secretary  of  state;  and  provided  further,  that  if  a  railroad  company  of  another  State  shall  lease  a  rail- 
road the  whole  or  a  part  of  which  is  in  this  State,  or  make  arrangements  for  operating  the  same  as  pro-  ^ 
Tided  in  this  act,  or  shall  extend  its  railroad  into  this  State,  or  through  this  State,  such  part  of  said 
railroad  as  is  within  this  State,  shall  be  subject  to  taxation,  and  shall  be  subject  to  all  regulations  and 
provisions  of  law,  governing  railroads  in  this  State;  and  a  corporation  In  this  State,  leasing  its  road  to 
a  corporation  of  anotner  State  shall  remain  liable,  as  if  it  operated  the  road  Itself,  and  a  corporation  of 
another  State  being  the  lessee  of  a  railroad  in  this  State,  shall  likewise  be  held  liable  for  the  violation  of 
any  of  the  laws  of  this  State,  and  may  sue  and  be  sued  in  all  cases,  and  for  the  same  causes,  and  in  tho 
•ame  manner  as  a  corporation  of  this  State  might  sue  or  be  sued,  if  operating  its  own  road;  but  n  sat- 
isfactioa  of  any  claim  or  Judgment  by  either  of  said  corporations,  shall  discharge  the  other,  and  a  cor- 
poration of  another  State  being  the  lessee  as  aforesaid,  or  extending  its  railroad  as  aforesaid  into  or 
through  this  State,  shall  establish  and  maintain  an  office  or  offices,  in  this  State,  at  some  poiat  or  points 
on  the  line  of  the  road  so  leased,  or  constructed,  and  operated,  at  which  legal  process  and  notice  may 
be  served,  tn  upon  railroad  corporations  of  this  State. 

Ibid- '99.  Any  railroad  Company  in  this  Sute  shall  have  the  right  to  take  and  hold  all  necessary 
grounds  for  depots  and  sidetracks,  and  if  the  utle  thereto  cannot  be  secured,  by  agreement  with  the 
ownen  thereof,  or  If  f^om  any  other  cause  the  title  may  not  be  secured,  such  company  may  proceed 
to  condemn  the  same  in  the  same  manner  and  with  the  same  effect  as  is  now  provided  by  chapter  sixty 
six  of  the  general  statutes  of  the  State  of  Missouri,  entitled  "Of  the  appropriation  and  valuation  of 
tends  taken  for  telegraph,  nuu*adamiaed,  graded,  plank  and  railroad  purposes,**  and  of  any  soft  amenda- 
tory thereof. 

/6ld— 59.    Section  twelve  of  the  chapter  aforesaid  is  hereby  repealed. 

Act$  1870.  3iareh  ii  -eo.  In  alt  oases  where  by  the  provisions  of  the  charter  of  any  railroad  company 
on^niaed  under  the  laws  of  this  State,  the  taxable  Inhab'tants  of  a  portion  of  a  municipal  township  or 
any  county  in  thi;»  State  have  voted,  or  may  hereafter  vote,  to  take  stock  in  such  railroad  company, 
they  are  hereby  declared  entitled  to  and  shall  have  all  the  privileges,  rights  and  benefits  in  saidaot 
(Conferred  upon  'sounties  or  townships,  and  the  county  court  of  such  county  shall  exercise  the  same 
powers  and  ptsrt'orm  the  sam-^  duties  in  l-iduing  b>nd^,  levying,  collecting  and  paying  over  the  taxes 
which  It  is  required  to  do  in  the  case  of  a  county  or  tovrnship  undor  tlie  provisions  of  said  act;  pro- 
vide 1.  however,  that  no  part  of  such  township  outside  the  limits  of  the  district  voting,  shall  be  taxed 
to  D4y  any  of  t.h  i  bO'ilnor  coup  oqh  so  ish  le  i  by  the  coauiy  court. 

Th'S  act  shall  take  effdut  from  its  passage. 
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AETICLE   in. 

MACADAMIZED,  GRADED  AKD  PLANK  BOAD  GOMPAlOBa 


SacmoH 
1.  Five  or  more  persons  may  form  oorpora- 

tion  for  oonstraction  of  roftds. 
8.   Companies  may  oonstruct  roads  jointly. 
8.   Articles  of  association  shall  contain,  what 
4    Copy  of  articles;  when  and  where  filed. 

5.  Directors,  how  chosen ;  term  of  office ; 
notice  of  election,  how  given ;  president 
and  other  offioers,  how  elected  and 
appointed. 

6.  Stockholder  may  TOte  in  person  or  by 
proxy. 

7.  Manner  of  constructing  roads  shall  be 
determined  by  the  directors. 

8.  Duty  of  directors ;  State  or  county  roads 
may  be  appropriated,  how. 

9.  Releases  of  lands  for  roads,  how. 

10.  Proceedings  in  case  oonstniction  material 
cannot  be  oontracted  for. 

11.  Proceedings  against  companies  suffering 
tlieir  roads  to  be  out  of  repair ;  no  tolls 
to  be  paid,  when. 

1 2.  Toll  gates ;  rates  of  toll 
18.  Half  fare  collected  of  certain  persons. 

14.  Penalty  for  aroiding  payment  of  tolls. 

15.  Penalty  for  receiving  greater  toll   than 
allowed. 
N.  B. — See  also  supplement  of  1870,  page  S21  a. 

O.  S.J  ch.  64,  §  1 — 1.  Any  five  or  more  persons  may  form  themselves 
into  a  corporation  for  the  purpose  of  constructing  and  owning  a  graded 
or  gravel  road,  or  plank  or  macadamized  road,  or  a  road  composed  partly 
of  plank,  macadamized  or  gravel  for  a  covering,  so  as  to  form  a  hanl  and 
smooth  surface,  by  complying  with  the  provisions  of  this  chapter. 

Ihidj  §  2 — 9.  Any  company  or  association  formed  as  herein  provided, 
may  unite  with  any  other  plank  or  macadamized  road  company  or  com- 
panies, formed  or  incorporated  under  this  or  any  other  statute  of  this 
State,  for  the  joint  construction  or  use,  or  both,  of  any  road  or  roads,  or 
part  or  parts  thereof,  in  course  of  construction  by  them,  or  either  of  thCTi ; 
but  such  agreement,  to  be  valid  and  binding,  must  be  authorized  by  a 
majority  vote  of  the  stock  owned  in  the  respective  companies  represented 
in  the  meeting. 

Jiidy  §  3 — S.  All  companies  formed  as  provided  in  this  chapter  shall 
sign  articles  of  association,  setting  forth  the  name  which  they  assume,  the 
beginning,  termination  and  route  of  the  road  they  propose  to  construct, 
and  its  general  plan ;  the  amount  of  capital  stock  of  the  company ;  the 


Sscnoir 

16.  Privileges  granted  shall  be  forfeited, 
when. 

17.  Company  may  make  by-laws ;  penalty  for 
violating  them. 

18.  Location  of  toll  gate,  when  and  how 
changed. 

19.  Penalty  for  injuring  road  and  appurten- 
ances. 

20.  No  road  to  be  made  on  roadway  or  turn- 
pike, unless. 

21.  Oompanytokeep  books  subject  to  inspec- 
tion of  county  court,  &a ;  books  to  con^ 
tain,  what 

22.  Associations  formed  under  tUs  chi^ter 
shall  be  deemed  corporations,  when. 

BUTTLMMEXT, 

28.   Companies  authorized  to  erect  fences 
not  to  be  erected  at  crossings  or  intersec- 
tions of  roads. 

24.  Fine  for  destroying  such  fisncea,  &a,  and 
to  evade  paying  toll 

26.  Rates  of  toll  on  plank,  gravel  or  macad- 
amized roads  running  over  bottom  lands. 

26.  Same. 
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amount  of  each  Bhare ;  thB  namee  and  residence  of  the  sabscribers,  and 
the  amount  of  stock  taken  by  each ;  the  tenn  of  years  to  which  the  exist- 
ence of  the  association  shall  be  limited,  and  the  number  of  directors 
proposed  to  be  elected,  which  shall  not  be  less  than  three  nor  more  than 
mne.' 

Ihid,  §  4 — 4.  Whenever  the  stock  subscribed  for  a  plank  or  macadam- 
ized road  shall  amount  to  one  thousand  dollars  per  mile  of  the  proposed 
road,  or  to  two  hundred  dollars  per  mile  of  a  graded  or  graveled  road,  a 
copy  of  the  articles  of  association,  sworn  to  by  at  least  two  of  the  sub- 
scribers thereto,  shall  be  filed  in  the  office  of  the  recorder  of  each  county 
through  which  the  road  is  intended  to  pass. 

IMdy  §  5 — 5.  Any  three  or  ^lore  of  the  stocUiolders  may  call  a  meet- 
ing for  the  purpose  of  electing  directors,  who  shall  be  chosen  by  a  majority 
of  the  votes  of  the  stockholders  present ;  and  the  directors  so  chosen  shall 
hold  their  offices  for  one  year,  and  until  their  successors  are  duly  elected 
and  qualified.  Notice  of  the  first  election  for  directors  shall  be  given  by 
two  weekly  publications  in  some  newspaper  of  general  circulation  along 
or  near  the  route  of  said  road ;  or,  if  no  paper  be  published  in  the  county, 
then  by  putting  up  printed  notices  at  the  court  house  door,  and  at  the 
door  of  each  postoffice  near  the  line  of  the  proposed  road,  specifying  the 
time  and  place  of  holding  the  election.  The  directors  shall  elect  one  of 
their  number  to  be  president  of  the  company,  and  they  may  also  appoint 
such  other  officers  aAd  agents  as  shall  be  prescribed  by  the  articles  of 
association  or  by-laws  of  the  company. 

Ihidy  §  6 — 6.  Each  stockholder  shall,  in  all  things  in  which  he  may 
vote,  have  as  many  votes  as  he  may  have  shares  in  such  company,  and 
may  deliver  them,  at  his  discretion,  in  person  or  by  proxy. 

Ihidy  §  7 — 7.  The  directors  may  determine  the  particular  manner  of 
construction,  so  as  to  secure  and  maintain  a  smooth  and  permanent  road, 
the  track  of  which  shall  be  made  of  plank  or  timber,  or  macadamized,  or 
of  gravel,  or  partly  of  each ;  but  all  graded  roads  shall  not  be  less  than 
twenty  feet  wide,  of  a  grade  not  exceeding  two  htmdred  feet  to  the  mile, 
unless  the  county  court  of  the  county  in  which  such  road  is  proposed  to 
be  constructed  shall,  upon  application  of  the  corporation,  establish  a  dif- 
ferent grade  for  such  road ;  tibe  road  bed  to  be  well  rounded  with  side 
drains  of  not  less  than  twenty  inches  in  depth,  and  a  sufficient  number 
of  culverts,  or  under  drains,  to  prevent  the  passage  of  streams  of  water 
over  the  road,  and  shall  be  entitled  to  collect  tolls  at  one-half  the  rates 
charged  upon  plank,  macadamized  or  gravel  roads. 


(I)  The  fact  that  the  directors  have  violated  the  charter,  will  not  release  a  subscriber.  H.  R. 
Co.  &  P.  P.  B.  Co.  M.  Henefee,  26  Mo.,  547.  An  agreement  made  with  a  previous  subscriber 
tad  stoddiolder,  that  the  party  would  not  be  required  to  pay  unless  the  road  was  built^  is  void. 
U  0.  ft  H.  P.  B.  Co.  M.  Mays,  29  Mo.,  64. 
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Tbid^  §  8 — 8.  The  directors  of  said  association  shall  proceed  to  survey 
and  locate  said  road,  and  may,  with  the  consent  of  the  county  court  of 
the  proper  county,  locate  it  over  and  upon  any  State  or  county  road  or 
highway ;  and  thereupon  such  State  or  county  road  or  highway,  or  such 
portion  thereof  as  may  be  occupied  and  appropriated  by  said  company, 
shall  become  the  property  of  said  company,  for  the  purpose  of  making 
and  maintaining  said  road  and  the  gates  and  toll  houses  thereon.  And 
the  county  courts  of  the  several  counties  of  this  State  are  hereby  author- 
ized to  consent  to  the  appropriation  and  occupation  of  any  State  or 
county  road  over  and  upon  which  any  such  company  may  locate  any  such 
road.* 

Ibidy  §  9 — 9,  Any  such  company  or  association  may  take  releases  and 
conveyances  of  the  lands  necessary  for  the  construction  of  any  such  road, 
of  any  and  all  persons  over  or  through  whose  lands  the  road  may  be 
located ;  and  any  such  release  and  conveyances  may  be  made  and  executed 
by  any  infant,  guardian  or  curator,  executor  or  administrator,  and  shall 
be  valid  and  eifectual  in  law,  by  obtaining  the  consent  of  the  court  hav- 
ing probate  jurisdiction.  For  the  purpose  of  constructing  said  road,  it 
shall  be  lawful  for  such  company,  by  their  agents  and  servants,  to  enter 
upon  any  lands  to  make  surveys,  estimates  and  locations. 

JTbidy  §  10 — lO.  If  such  company  shall  require,  tor  the  construction 
or  repairs  of  said  road,  or  any  bridge  thereof,  any  stone,  timber  or  other 
material  from  land  adjoining  to  or  near  said  road,  and  cannot  contract  for 
the  same  with  the  owner  thereof,  such  company  may  proceed  to  have  the 
value '  of  such  material  assessed,  and  the  same  proceedings  shall  be  had 
therefor  as  is  provided  by  law  to  be  taken  by  railroad  associations  in  like 
cases ;  and  all  associations  organized  under  this  chapter  shall  have  the 
right  also  to  condemn,  in  like  manner,  and  occupy  any  quantity  of  land, 
not  exceeding  one  acre  at  any  one  place,  for  the  purpose  of  erecting 
toll  houses  thereon.' 

Tbid^  §  11 — 11.  If  any  road,  or  any  part  thereof,  after  it  shall  have 
been  completed,  shall  be  suffered  to  be  out  of  repair  so  as  to  be  impas- 
sable for  the  space  of  two  months,  unless  when  the  same  is  being  repaired, 
the  company  owning  such  road  shall  be  liable  to  forfeit  its  corporate  pow- 
ers and  privileges,  and  such  forfeiture  may  be  enforced  by  information  in 
the  nature  of  a  quo  warrcmto  at  the  relation  of  any  person  desiring  to 
prosecute  the  same ;  and  if  such  company  shall  suffer  the  same  to  be  out 
of  repair,  to  the  injury,  hindrance  or  delay  of  travelers  for  an  unreason- 
able time,  they  shall  have  no  right  to  collect  tolls  thereon  until  the  same 
is  again  repaired. 

(1)  The  owner  of  the  soil  is  entitled  to  damages,  when  a  plank  road  is  located  on  a  coontj 
road.    Williams  w.  N.  B.  P.  R.  Co.,  21  Mo.,  680. 

(2)  Right  of  eminent  domain  and  the  assessment  of  damages.  Newby  v«.  Platte  Count?,  85 
Mo.,  258 ;  L.  &  F.  P.  Railroad  Co.  v,  Fickett,  26  Mo.,  635. 
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Ihidj  §  12 — 19.  Whenever  fire  consecutive  miles  of  such  road  shall 
have  been  completed,  or  if  its  whole  length  shall  be  less  than  five  miles, 
then,  when  the  whole  of  such  road  shall  have  been  completed,  the  direc- 
tors of  such  company  may  erect  toll  gates  at  such  points  and  at  such  dis- 
tances from  each  other  as  they  may  deem  proper,  smd  exact  toll  from  per- 
sons traveling  on  such  road,  not  exceeding  the  following  rates :  For  every 
deigh,  carriage  or  vehicle,  drawn  by  one  animal,  one  and  a  half  cents 
per  mile,  atid  one  cent  in  addition  for  every  additional  animal ;  for  every 
horse  and  rider,  or  led  horse,  one  cent  per  mile ;  for  every  twenty  sheep 
or  hogs,  two  cents  per  mile ;  and  for  every'twenty  head  of  neat  cattle, 
mules  or  asses,  five  cents  per  mile,  and  in  that  proportion  for  any  less 
number. 

Ibid,  §  13 — 13.  Persons  living  within  one  mile  of  any  gate  shall  be 
permitted  to  pass  the  same  at  half  the  usual  rates. 

lUdy  §  14 — 14.  If  any  person  or  persons  using  any  part  of  said  road 
shall,  with  intent  to  defraud  such  company,  pass  through  any  private  gate 
or  bars,  or  along  any  other  ground  near  said  road,  to  avoid  any  toll  gate,  or 
shall  fidsely  represent  himself  or  herself  to  any  toll  gatherer  as  entitled 
to  exemption  from  paying  toll,  or  shall  make  an  untrue  statement  as  to 
the  distance  he  or  they  shall  have  traveled  or  intend  to  travel  on  the  road, 
or  shall  practice  any  fraudulent  means,  and  thereby  lessen  or  avoid  the 
payment  of  tolls,  each  and  every  person  concerned  in  such  fraudulent 
practice  shall  for  every  such  oflense,  forfeit  and  pay  to  such  company  the 
sum  of  five  dollars,  to  be  recovered  by  such  company  in  an  action  of  debt, 
before  any  justice  of  the  peace  of  the  county  where  the  offender  may  be 
found. 

lUdy  §  15 — -15.  If  any  toll  gatherer  or  gate  keeper  on  said  road  shall 
unreasonably  detain  any  person  or  passenger  after  the  toll  has  been  paid 
or  tendered,  or  shall  demand  or  receive  any  greater  toU  than  is  by  this 
diapter  allowed,  he  shall  for  every  such  offense  forfeit  and  pay  a  sum  not 
exceeding  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace 
having  jurisdiction  by  the  party  aggrieved, 

Ihidj  §  16 — 16.  Every  such  company  or  association  shall  forfeit  all 
the  privileges  herein  granted,  if,  within  two  years  from  time  of  filing 
their  articles  of  association  with  the  recorder  of  the  county,  they  shall 
not  have  commenced  the  construction  of  their  road  and  expended  at  least 
five  per  cent,  of  their  capital  stock ;  and  said  road  shall  be  completed 
within  six  years  of  said  filing  of  such  articles ;  and  within  six  months 
after  the  completion  of  such  road  the  directors  shall  report  the  fact, 
together  with  the  cost  of  its  construction,  to  the  secretary  of  State. 

Ihid,  §  17 — 17.  Such  company  may  make  and  publish  all  such  by- 
laws as  they  may  deem  proper,  not  inconsistent  with  any  law  of  this 
State,  in  order  to  regulate  the  travel  upon  such  road,  and  the  rules  to  be 
^  observed  by  persons  in  meeting  or  passing  with  teams  and  vehicles,  and 
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all  other  matters  whioli  may  be  deemed  for  the  wel&re  of  such  company. 
Any  person  yiolating  any  laws  made  by  such  company  idiall  be  fined 
not  exceeding  twenty  dollars,  to  be  collected  before  any  jnstice  of  the 
peace,  and  shall,  moreover,  be  liable  for  any  damage  incurred  by  snch 
transgression, 

lUdy  §  18 — 18.  Any  road  overseer,  or  any  nnmber  of  respectable 
citizens,  not  less  than  fifteen  in  nnmber,  who  shall  be  of  the  opinion  that 
the  location  of  any  toll  gate  is  injurious  to  the  public  interest,  may,  on 
ten  days'  notice  to  the  president  or  secretary  of  the  company,  apply  to 
the  county  court  of  the  covtatj  within  which  such  gate  is  situated,  for  an 
order  to  diange  the  location  of  such  gate ;  and  the  said  court  shall  have 
full  power,  after  hearing  the  parties,  to  alter  the  same  at  the  expense 
of  the  company,  in  case  of  their  reftisal  or  neglect  to  comply  with  the 
requirements  of  the  court. 

Ihidy  §  19 — 10»  If  any  person  shall  willftilly  do  or  cause  to  be  done 
any  act  or  acts  whatever,  whereby  any  building,  construction  or  woA 
of  any  company  formed  under  this  chapter,  shall  be  injured  or  destroyed 
the  person  or  persons  so  offending  shall  forfeit  and  pay  to  such  company 
ten  dollars,  and  double  Ihe  amount  of  damages  sustained  by  means  of 
such  offense. 

IHdj  §  20 — 90.  No  plank  road  or  macadamized  road  authorized  by 
this  chapter,  shall  be  made  on  the  roadway  of  any  turnpike  company 
without  the  consent  of  the  owners  thereof,  or  of  the  county  court,  if  the 
same  be  a  county  road;  but  nothing  herein  contained  shall  prevent  it 
from  crossing  any  road  in  such  manner  as  not  to  obstruct  or  impair  the 
traveling. 

Ibid,  §  21 — ^91.  It  shall  be  the  duty  of  any  company  formed  under 
this  chapter  to  keep  at  their  office  a  book,  subject,  in  office  hours,  to  the 
inspection  of  the  county  court,  the  sheriff  of  the  county  and  each  stock- 
holder. Said  book  shall  set  forth  the  name  of  each  stockholder,  alpha- 
betically arranged,  his  place  of  residence,  the  number  of  shares  eadi  owns, 
and  how  much  money  has  been  paid  by  each  into  the  treasury  of  the 
company.  For  every  day  any  company  shall  fail  to  comply  with  this  sec- 
tion, they  shall  forfeit  and  pay,  to  the  use  of  the  county  [in  which  the 
road  is  situated,  fifty  dollars,  and  be  liable,  also,  for  aH  damages  resulting 
to  any  party  from  such  failure. 

Hid,  §  22 — 99.  Associations  formed  under  the  provision  of  this  chap- 
ter shall,  from  the  filing  of  said  articles  with  the  recorder  aforesaid,  be 
corporations  known  by  the  name  they  may  assume  in  their  articles  of 
association,  and  except  as  is  herein  otherwise  provided,  shall  possess  the 
general  powers  and  be  subject  to  the  general  restrictions  and  liabilities 
contained  in  the  first  chapter  of  this  law* 


Digitized  by 


Google 


PLANK   BOAD  COMPANIES,  ETO.  821 

'     BUPPLEMENT. 

ActSy  1868,^.  159 — ^93.  Tliat  all  companies  or  associations  contem- 
plated by  the  chapter  to  which  this  is  supplemental  which  are  now,  or 
may  hereafter  be,  organized  under  or  by  virtue  of  any  law  of  this  State 
now  in  force  at  the  time  of  such  organization,  authorizing  the  conQtruction 
of  plank,  gravel,  or  macadamized  roads,  are  hereby  authorized  and  empow- 
ered to  erect  a  fence  or  fences  along  the  outer  margins  of  the  road  bed  of 
sach  companies  or  associations,  or  such  portions  thereof,  as  such  companies 
or  associations  may  deem  proper  to  prevent  persons  from  illegally  going 
around  the  toll-gates  of  such  companies  or  associations,  and  using  said 
rQads  without  payment  of  lawful  toll ;  jpravidedy  that  no  fence  shall  be 
erected  or  maintained  by  such  companies  at  the  crossing  or  intersection 
of  their  road  by  any  other  public  road,  highway,  street  or  alley. 

Und,  p.  160 — 94L.  That  any  person  who  shall  willfully  throw  down,- 
open,  destroy,  or  in  any  manner  break  through  or  injure  any  fence  author- 
ized by  this  act,  or  who  shall  willfully  deface  or  otherwise  injure  any 
nule-post  or  stone,  or  who  shall  willfully  and  without  leave  break  or  pass 
through  or  go  round  any  toll-gate  or  bridge  of  such  companies  or  associa- 
tions, to  avoid  paying  toll,  shall,  upon  conviction,  pay  a  fine  of  not  less 
than  five  nor  more  than  twenty-five  dollars  for  each  offense,  to  be  recovered 
by  indictment,  and  shall  also  pay  such  companies  or  associations  double 
the  amount  of  damage  they  may  have  sustained  by  reason  of  any  of  the 
foregoing  unlawful  acts,  to  be  recovered  by  a  civil  action  before  a  justice 
of  the  peace  having  jurisdiction. 

Ihidyj).  160 — 9S.  Such  companies  or  associations  as  have  constructed, 
or  may  hereafter  construct,  plank,  gravel  or  macadamized  roads  upon  or 
across  the  bottom  lands  bordering  on  navigable  rivers  liable  to  overflow, 
and  where  the  cost  of  construction  shall  not  be  less  than  five  thousand 
dollars  per  mile,  may  charge  and  take  toll  from  persons  traveling  on  such 
roads  whenever  two  consecutive  miles  thereof  shall  be  completed,  not 
exceeding  the  following  rates:  For  every  sleigh,  carriage,  or  other 
vehicle  drawn  by  one  animal,  three  cents  per  mile,  and  two  cents  per 
mile  for  each  additional  animal ;  for  every  horse,  mule,  or  ass  ridden  or 
led,  two  and  one-half  cents  per  mile ;  for  every  head  of  loose  neat  cattle, 
horses,  mules  or  asses,  one-half  cent  per  mile ;  for  every  head  of  sheep, 
goats  or  hogs,  one-third  of  one  cent  per  mile. 

Ibidy  jp.  160 — ^96.  Such  companies  or  associations  may  charge  and  take 
one-half  the  rates  in  section  three  mentioned,  on  such  roads  as  now  do, 
or  hereafter  may,  run  across  or  upon  bottom  lands,  as  aforesaid,  when  the 
same  are  graded  their  entire  length,  in  conformity  to  the  provisions  of 
the  chapter  to  which  this  act  is  amendatory. 
21 
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SUPPLBMENPT  OF  1870, 


fliOTioir 

27.  Inhabitants  of  tovnshlps,  citia^  &o.,  an- 

thorized  to  vote  a  tax. 

28.  Twenty-five  persons  may  petition  county 

court,  when. 
SO.  Paynmits  how  mdleeted. 


Sicnoif 
80.  Oo«aty  treaasrer  shaU  reoeiTe  mwMf 
from  collector,  to. 
.  81.  Persons  pajring  shall  receive  from  ool 

lector  certificate,  Ac. 
82.  Act  to  take  effect,  when. 


JSds  1870,  March  15 — ^7.  The  inhabitants  of  any  municipal  town- 
diip,  cities,  towns  and  villages  in  this  State,  are  hereby  authorized  and 
empowered  to  vote  a  tax  upon  all  the  taxable  property,  real  and  pei-BOBal, 
situate  within  the  limits  of  such  township,  cities,  towns  and  villages,  in 
payment  of  appropriations  made  by  such  township,  cities,  towns  and  Til- 
lages, to  aid  in  the  extension  or  construction  of  graded,  graveled  or  mac- 
adamized roads,  or  in  payment  of  any  sum  subscribed  to  the  capital  stock 
of  any  such  road  company  now  in  existence,  or  hereafter  to  be  organized, 
or  any  road  being  improved  in  whole  or  in  part  by  the  county  court  of 
such  county,  under  the  provisions  of  the  general  road  law,  in  accordance 
with  the  provisions  of  this  act. 

liid^ — ^918.  Whenever  twenty  persons,  tax-payers  and  residents, 
in  any  municipal  township,  cities,  towns  and  villages,  for  election  pu^ 
poses  in  any  county  in  this  State,  shall  petition  the  county  court  of  such 
county,  setting  forth  their  desire  as  a  township,  cities,  towns  and  villages, 
to  subscribe  to  the  capital  stock  of  any  graded,  graveled,  or  macadamized 
road  company,  or  to  make  an  appropriation  to  aid  in  the  extension  or  con- 
struction of  such  road,  or  any  road  being  improved  by  the  county  court 
of  such  oounty  under  the  provisions  of  the  general  road  law,  such  town- 
ship, cities,  towns  and  villages,  and  stating  the  amount  of  such  subscrip- 
tion or  appropriation,  and  the  terms  and  conditions  on  which  they  desire 
the  same  shall  be  made,  it  shall  be  the  duty  of  the  county  court,  as  soon 
as  may  be  thereafter,  to  order  an  election  to  be  held  in  such  township, 
cities  towns,  and  villages,  to  determine  if  such  subscription  or  appropri- 
ation shall  be  made,  which  election  ehidl  be  conducted  and  returns  made 
in  accordance  with  the  general  election  law,  and  if  it  shall  appear,  from 
the  returns  of  such  election,  that  not  less  than  two-thirds  of  the  qualified 
voters  of  such  township,  cities  towns  and  villages  voting  at  such  election, 
are  in  favor  of  such  subscription  or  appropriation,  it  shall  be  the  duty  ot 
the  county  court  to  make  such  subscription  or  appropriation,  in  behalf  of 
such  township,  cities,  towns  and  villages,  according  to  the  terms  and  con- 
ditions thereof;  and  if  such  conditions  provide  for  the  issue  of  bonds,  in 
payment  of  said  sum,  the  county  court  shall  issue  such  bonds  in  the  nanie 
of  the  county,  with  coupons  for  interest  attached,  but  the  rate  of  interest 
shall  not  exceed  ten  per  cent.,  and  said  bonds  shall  be  delivered  to  the 
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secretary  of  said  company,  or  such  otiher person  as  the  court  shall  designate, 
or  the  agent  of  said  road  to  represent  the  same  in  this  behalf. 

IHdy—99.  In  order  to  meet  the  payments  on  account  of  subscrip- 
tion of  stock  or  appropriation,  according  to  its  terms,  or  to  pay  the  prin- 
cipal and  interest  of  any  bond  which  may  be  issued  as  aforesaid,  the 
county  court  shall  from  time  to  time  levy  and  cause  to  be  collected  in  the 
same  manner  a9  county  taxes,  a  special  tax,  which  shall  be  levied  on  all 
the  real  and  personal  property  lying  and  beitig  within  such  township, 
cities,  towns  and  villages,  in  accordance  with  the  valuation  then  last  made 
by  the  county  assessor  for  county  purposes. 

Ibidy — ••.  The  county  treasurer  shall  be  authorized  and  required  to 
receive  from  the  collector  of  the  county,  the  taxes  herein  authorized  to  be 
levied,  and  to  apply  the  same  to  the  payment  of  such  appropriation  or 
stock  subscription,  according  to  its  tenor,  or  to  the  payment  of  interest 
and  principal  on  the  bonds,  should  any  be  issued,  in  payment  of  said 
aj^ropriation  or  subscription,  he  shall  pi^  all  interest  on  such  bonds  out  of 
any  money  in  the  treasury,  collected  for  this  purpose  by  the  tax  so  levied, 
as  the  same  becomes  due,  and  also  the  bonds  as  they  mature,  which  shall 
bft  oanoelled  by  the  county  court 

Ihdy — SI.  Persone  paying  taxes  to  pay  stock  ^bscriptions,  made  io 
accordance  with  the  pro  visionns  of  this  act,  or  the  bonds  issued  in  payment 
sodi  subscription,  shall  receive  from  the  colledK)r  a  certiiicate,  setting  fortb 
in  a  definite  maimer  the  facts,  uid  sudh  certificates,  in  sums  of  one  hundred 
dollars,  shall  be  commutaUe  in  the  stock  of  the  road  company  receiving 
the  subscription,  and  the  county  court  diall  hold  the  stock  subscribed  in 
bdi^f  of  any  radi  township,  eitiee,  towns  and  villages  in  trust  for  sneh 
tax-payers,  to  be  transferred  as  they  become  entitiied  to  it,  and  all  persons 
residing  in  such  township,  dties,  towna  and  villages,  or  owning  property 
subject  to  taxation  therein,  if  thqr  shaU  have,  in  good  faith,  subscribed  to 
the  capital  stodc  of  any  road  company  receiving  ihe  subseription  of  such 
township,  cities,  towns  and  villages,  and  paid  assesasEtents  on  the  same, 
as  they  have  been  made  by  the  company,  shall,  to  the  extent  of  such  sub- 
scription, receive  credit  on  their  tax  levied  in  «ich  township,  cities,  towns 
and  villages  to  pay  such  road  subscriptioii* 

lUd — S9L-^This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage* 
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AETIOLE   IV. 


TELEGRAPH  COMPANIES. 


SBcno5 

1.  Telegraph  companies  maj  be  formed  into 
corporations ;  election  of  directors,  &c. 

2.  Articles  of  association  shall  be  filed, 
where;  and  what  shall  be  prima  facie 
evidence  of  incorporation. 
Election  of  directors  ;  their  term  of  oflScc ; 
president  and  other  officers  to  be  elected 
and  appointed. 
Meeting  of  board. 

Construction  of  telegraph  not  to  incom- 
mode use  of  roads  and  highways. 
Privileges  of  companies  in  locating  tele- 
g^ph  lines. 

Exclusive  privileges  not  to  be  granted. 
Telegraph  companies  majjoin  with  other 
companies,  kc. 


8. 


4. 

6. 

6. 

1. 
8. 


Section 
9.   Penalty  for  refusing  to  receive  or  transmit 
dispatches. 

Duties  o^  telegraph  oompanies  in  oms 
dispatches  are  required  to  be  sent  over 
the  lines  of  other  companies. 
Duties  of  company  officers  on  receiving 
dispatches  from  persons ;  penalties,  kc 
Penalty  for  transmitting  false  dispatches. 
Company  liable  for  damages  on  acoount 
of  negligence  of  servants. 
City  and  town  authorities  may  find  loca- 
tion   and  direct  mode  of  constructing 
lines,  where. 

Persons  injuring  lines,  posts,  ko^  deemed 
guilty  of  misdemeanor. 
Companies  may  unite  and  consolidate; 


10. 


11. 

12. 
18. 

14. 


16. 


16. 


O.  S.y  ch.  65,  §  1 — 1.  Any  number  of  persons,  not  less  than  five, 
being  subscribers  to  the  stock  of  any  contemplated  magnetic  telegraph 
company,  may  be  formed  into  a  corporation  for  the  purpose  of  oonfitmet- 
ing,  owning,  operating  and  maintaining  lines  of  magnetic  tel^raph,  upon 
complying  with  the  following  requirements:  Whenever  stock  to  the 
amount  of  not  less  than  twenty  thousand  dollars  shall  have  been  sub- 
scribed for  the  purpose  of  forming  a  telegraph  company,  the  subscribers 
to  such  stock  shall  elect  from  among  themselves  such  number  of  directors 
as  they  may  determine,  and  shall  severally  subscribe  articles  of  association, 
which  shall  set  forth  the  name  of  the  corporation,  the  amount  of  the 
capital  stock  of  the  company,  the  number  of  directors,  the  amount  of 
each  share  of  stock,  the  number  and  names  of  the  subscribers  to  the  stock 
of  the  company,  and  the  number  of  shares  of  stock  taken  by  each 
subscriber. 

Ihidy  §  2 — 9.  The  articles  of  aasociation  shall  be  filed  in  the  office  of 
the  secretary  of  State,  who  shall  record  and  carefully  preserve  the  same  in 
his  office ;  and  thereupon  the  subscribers  and  the  persons  who,  from  time 
to  time,  shall  become  stockholders  in  such  company,  and  their  successors, 
shall  be  a  body  politic  and  corporate,  by  the  n^me  stated  in  such  articles 
of  association,  and  shall  have  power  to  construct,  own,  operate  and  main- 
tain lines  of  magnetic  telegraph  between  such  points  as  they  may,  from 
time  to  time,  determine,  and  to  make  such  reasonable  charges  for  the  use 
of  the  same  as  they  may  estaj^lish ;  and  shall  have  power  to  lease  or  attach 
to  their  lines  other  telegraph  lines  by  lease  or  purchase ;  and  meetings  of 
the  stockholders  or  of  the  directors  of  such  corporation  may  be  held  for 
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the  transaction  of  business  as  well  without  as  within  this  State.  A  copy 
of  the  articles  of  association,  certified  by  the  secretary  of  State  or  his 
deputy,  under  the  seal  of  the  State,  shall  be  prima  facie  evidence 
of  the  incorporation  of  such  company  and  of  the  facts  stated  therein. 
Any  such  company,  through  its  board  of  directors,  with  the  consent  of  a 
majority  of  the  stockholders,  shall  have  power  to  reduce  its  capital  stock 
to  any  amount  not  below  the  actual  cost  of  construction,  and  in  like  man- 
ner and  with  like  consent  to  increase  the  capital  stock,  from  time  to  time, 
as  in  their  judgment  may  be  necessary,  not  exceeding  an  amount  which, 
when  fully  paid  up,  shall  be  required  for  the  business  of  the  company. 

Ihid^  %  3 — 3.  There  shall  be  an  annual  election  of  directors  to  serve 
for  the  ensuing  year,  notices  of  which,  appointing  a  time  and  place,  shall 
be  given  by  the  directors  chosen  as  provided  in  the  first  section  of  this 
chapter,  for  the  first  annual  election,  and  thereafter  by  their  successors  in 
office ;  which  notice  shall  be  published  not  less  than  twenty  days  previous 
thereto  in  a  newspaper  published  in  the  county  where  the  principal  office 
of  the  company  shall  be  situated.  The  directors  shall  hold  their  offices 
for  one  year,  and  until  their  successors  are  duly  elected  and  qualified. 
They  shall  elect  one  of  their  number  to  be  president  of  the  company,  and 
may  appoint  such  other  officers  and  agents  as  may  be  prescribed  by  the 
articles  of  association  or  by-laws  of  the  company. 

Ihid^  §  4 — 4.  The  board  of  directors  may  at  any  time  meet  for  the 
transaction  of  business,  upon  a  call  of  the  president  of  the  company. 

Tbid^  §  6 — 5.  Companies  organized  under  the  provisions  of  this  chap- 
ter, for  the  purpose  of  constructing  and  maintaining  magnetic  telegraph 
lines,  are  authorized  to  set  their  poles,  piers,  abutments,  wires  and  other 
fixtures,  along,  upon  and  across  any  of  the  public  roads,  streets  and  waters 
of  this  State,  in  suclj  manner  as  not  to  incommode  the  public  in  the  use 
of  such  roads,  streets  and  waters. 

Jbidj  §  6 — 6.  Such  companies  are  also  authorized  to  enter  upon  any 
land,  whether  owned  by  private  persons  in  fee  or  in  any  less  estate,  or  by 
any  corporation,  whether  acquired  by  purchase  or  in  virtue  of  any  pro- 
visions in  the  charter  of  such  corporation,  for  the  purpose  of  making  pre- 
liminary surveys  and  examinations  with  a  view  to  the  erection  of  any 
telegraph  lines ;  and  from  time  to  time  to  appropriate  so  much  of  said 
lands  as  may  be  necessary  to  erect  such  poles,  piers,  abutments,  wires  and 
other  necessary  fixtures  for  a  magnetic  telegraph,  and  to  make  such  changes 
of  location  of  any  part  of  said  lines  as  may  from  time  to  time  be  deemed 
necessary,  and  shall  have  a  right  of  access  to  construct  said  line,  and,  when 
erected,  from  time  to  time,  as  may  be  required,  to  repair  the  same ;  and 
may  proceed  to  obtain  the  right  of  way,  and  to  condenm  said  lands  in  the 
manner  provided  by  law. 

Ihid^  §  7 — 7.  No  company  shall  have  power  to  contract  with  any 
owner  of  land  for  the  right  to  erect  or  maintain  a  telegraph  line  over  hfis 
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lands,  to  the  exclusion  of  the  lines  of  other  companies  organized  under 
the  provisions  of  this  chapter. 

Ihid^  §  8 — 8.  Any  company  incorporated  as  herein  provided  may  con- 
tiict,  own,  nse  and  maintain  any  line  or  lines  of  magnetic  telegraph, 
whether  wholly  within  or  wholly  or  partly  beyond  the  limits  of  this  State, 
And  shall  have  power  to  lease  or  attach  to  the  line  or  lines  of  such  com- 
pany other  telegraph  lines,  by  lease  or  purchase,  and  may  join  with  any 
other  corporation  or  association  in  constructing,  leasing,  ownii^,  using  or 
maintaining  their  line  or  lines,  upon  such  terms  as  may  be  agreed  upon 
between  the  directors  or  managers  of  the  respective  corporations,  and  may 
own  and  hold  any  interest  in  such  line  or  lines,  or  may  beoome  lessees 
thereof,  on  such  terms  as  the  respective  corporations  may  agree. 

Ihidy  §  9 — O.  It  shall  be  the  duty  of  every  telegraph  cwnpany,  inoo^ 
porated  or  unincorporated,  operating  any  telegraphic  line  in  this  State,  to 
^receive  dispatches  from  and  for  other  telegraph  lines,  and  from  or  for  any 
individual,  and,  on  payment  or  tender  of  their  usual  charges  for  transmit- 
ting dispatches,  as  established  by  the  rules  and  r^ulations  of  such  tele- 
graph line,  to  transmit  the  same  with  impartiality  and  good  faith,  underB 
penalty  of  one  hundred  dollars  for  every  neglect  or  refu^  so  to  do,  to  be 
recovered,  with  costs  of  suit,  by  civil  action,  for  the  benefit  of  the  person 
or  persons  or  company  sending  or  desiring  to  send  such  dispatch.* 

Jhidy  §  10 — !©•  Where  the  person  sending  the  dispatch  desires  to 
have  it  forwarded  over  the  lines  of  other  telegraph  companies,  whose  ter- 
mini are  respectively  within  the  limits  of  the  usual  delivery  of  such 
companies,  to  the  place  of  final  destination,  and  shall  tender  to  the  first 
company  the  amoimt  of  the  usual  charges  for  the  dispatch  to  the  places  of 
final  delivery,  it  shall  be  the  duty  of  the  company  to  receive  the  same, 
and,  without  delaying  the  dispatch,  to  pay  to  the  succeeding  line  the  neces- 
sary charges  for  the  remaining  distance;  and  it  shall  be  the  duty  of  the 
succeediQg  line  or  lines  to  accept  the  same,  and  forward  the  dispatch  in 
the  same  manner  as  it  the  person  sending  the  same  had  applied  to  the 
agent  or  operator  of  such  line  or  lines  in  person,  and  pay  to  him  the 
usual  charges ;  and  for  omitting  so  to  do,  the  company  or  companies 
owning  or  operating  such  line  or  lines  shall  severally  be  liable  to  the 
penalty  prescribed  in  the  ninth  section  of  this  chapter. 

Ihidy  §  11—^11.  In  all  cases  where  application  is  made  to  any  tele- 
graph company,  or  operator,  agents,  clerk  or  servant  thereof,  to  send  a 
dispatch,  it  shall  be  the  duty  of  such  operator,  agent,  clerk  or  servant 
who  may  receive  dispatches  at  that  station,  plainly  to  inform  the  appli- 
cant, and,  if  required  by  him,  to  write  upon  the  dispatch  that  the  line  is 

.*  (1)  A  teleg^ph  company  m&y  re&sonablj  require  that,  fbr  the  porpoBe  of  anrokfing  errorB,  Che 
message  shall  be  repeated,  or  that  the  companj  will  not  be  liable  for  any  error  in  the  tnmamiB- 
aion  of  the  message.  This  rale,  however,  will  not  exempt  the  oompany  fVom  the  eonseqiiAnceB 
of  negligence  or  carelessness.    Wann  vt.  Western  Union  Telegraph  Company,  S7  Jlo.,  472. 
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not  In  woitrng  order,  or  that  the  dispatches  already  on  hand  for  trans- 
mis'jioa  will  occnpy  the  time,  so  that  the  dispatch  offered  cannot  be 
transmitted  within  the  time  required,  if  the  facts  be  so ;  and  for  omitting 
BO  to  do,  or  for  intentionally  giving  false  information  to  the  applicant  in 
relation  to  the  time  within  which  the  dispatch  offered  may  be  sent,  such 
operator,  af;ent>  clerk  or  servant,  and  the  company  by  which  he  is  em- 
ployed, shall  in^Tur  a  like  penalty  as  in  the  ninth  section  of  this  chapter  ia 
prescribed. 

Ibid,  §  12 — 191.  If  any  oflScer,  manager,  agent  or  operator  of  any 
telegraph  line  operating  in  this  State,  or  any  other  person,  shall  know 
ingly  transmit  by  such  telegraph  line  any  false  communication  or 
intelligence  wi-di  intent  to  injure  any  one,  or  to  speculate  in  any  article 
of  merchandise,  commerce  or  trade,  or  with  intent  that  another  may  do 
80,  or  shall  knowingly  send  or  deliver  any  dispatdi  that  is  forged  or  not 
authorized  by  die  person  whose  name  purports  to  be  signed  thereto,  shall 
on  conviction  thereof,  in  the  court  having  criminal  jursdiction  in  the 
proper  coimty,  be  liable  to  the  same  penalty  as  is  provided  in  the  ninth 
section  of  thi?  chapter. 

Ibid  J  §  13 — 13.  Every  telegraph  company,  association  or  corpora- 
tion operating  within  this  State,  shall  be  liable  for  special  damages  occa- 
sioned by  tho  failure  or  negligence  of  their  operators  or  servants  in 
receiving,  copying,  transmitting* or  delivering  dispatches;  and  for  the  dis- 
closure of  any  of  the  contents  of  any  private  dispatch  to  any  person  other 
than  to  him  to  whom  it  was  addressed,  or  to  his  agent,  they  shall  be 
liable  to  the  sender  of  the  dispatch  and  to  the  person  to  whom  it  was 
addressed,  in  the  sum  of  fifty  dollars  to  each,  recoverable  by  any  action 
before  a  justice  of  the  peace,  and  for  all  special  damages  in  addition 
thereto. 

Ibidy  §  14 — 1 4.  The  mayor  and  aldermen,  or  board  of  common  coun- 
cil of  any  city,  and  the  trustees  of  any  incorporated  town  through  whi<3i, 
the  lines  of  any  telegraph  company  are  to  pass,  may,  by  ordinance  or 
otherwise,  specify  where  the  posts,  piers  or  abutments  shall  be  located, 
the  kinds  of  posts  that  shall  be  used,  the  hight  at  which  the  wires  shall 
be  run ;  and  such  company  shall  be  governed  by  the  regulations  thus  pre- 
scribed ;  and  after  the  erection  of  said  telegraph  lines,  the  said  mayor  and 
aldermen,  or  1)oard  of  common  council,  and  the  trustees  of  any  incor- 
porated town,  shall  have  power  to  direct  any  alteration  in  the  location  or 
erection  of  said  posts,  piers  or  abutments,  and  also  in  the  hight  at  which 
the  wires  shall  run,  having  first  given  such  company  or  its  ^ents  oppor- 
tunity to  be  heard  in  regard  to  such  alteration. 

Ibid,  §  16 — IS.    Any  person  who  shall  unlawfully  and  intentionally    , 
injure,  -molest  or  destroy  any  of  the  lines,  posts,  piers,  abutments,  or 
other  material  or  property  pertaining  to  any  line  of  magnetic  telegraph 
erected  in  this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
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upon  indictment  in  the  court  having  criminal  jursdiction  in  the  ]>roper 
county,  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  penitentiary  not  exceeding  one  year,  or  both  sudi 
fine  and  imprisonment,  at  the  discretion  of  the  court  having  cognizance 
thereof. 

Tbid^  %  16 — 16.  Any  telegraph  company  now  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  this  State,  may  at  any  regular 
meeting  of  the  stockholders  thereof,  by  vote  of  persons  holding  a  majori- 
ty of  the  shares  of  the  stock  of  such  company,  unite  or  consolidate  with 
any  other  company  or  companies  now  organized,  or  which  may  hereafter 
be  organized,  under  the  laws  of  the  United  States,  or  of  any  State  or  ter- 
ritory, by  consent  of  the  company  with  which  it  may  consolidate  or  unite, 
and  such  consolidated  company  so  formed  may  hold,  use  and  enjoy  all  the 
rights  and  privileges  conferred  by  the  laws  of  Missouri  on  companies 
separately  organized  under  the  provisions  of  this  chapter,  and  be  subject 
to  the  same  liabilities. 


AKTICLE   V. 


APPROPRIATION  AND  VALUATION  OF  LANDS  TAKEN  FOR  TELEGRAPH,  MACADAM- 
IZED, GRADED,  PLANK  OR  RAILROAD  PURPOSEa 


Sionoir 

1.  ProceedingB  where  lands  are  not  Tolun- 
tarilj  relinquished. 

2.  Summons  to  issue  and  notice  to  be  g^ven. 
8.   Court  to  appoint  commissioners ;  duties 

of  oommissioners. 
4.   Report  of  conmussioners  ma j  be  reviewed 

by  court,  when. 
6.   Any  number  of  owners  may  be  joined  in 

one  petition. 


Skction 

6.  Cost  of  proceeding  to  be  paid  by  com 
pany ;  compensation  of  commissioners. 

7.  Telegraph  companies  prohibited  from 
entering  agricultural,  commerdal,  &c., 
buildings^ 

8.  Proceedings  where  lands  owned  by  cor- 
porations are  not  Toluntarily  relin- 
quished. 

9.  Appropriating  lands  for  depots,  &c 


O.S.J  ch,  66,  §  1 — 1.  In  case  lands  sought  to  be  appropriated  by  any 
road,  railroad  or  telegraph  corporation,  created  imder  the  laws  of  this 
State,  belong  to  private  persons,  and  such  corporation  and  the  owners 
cannot  agree  upon  the  proper  compensation  to  be  paid,  or  in  case  the 
owner  is  incapable  of  contracting^  be  unknown,  or  be  a  non-resident  of 
the  State,  such  corporation  may  apply  to  the  ctrcuit  court  of  the  county 
where  said  land  or  any  part  thereof  lies,  or  the  judge  thereof,  in  vacation, 
by  petition,  setting  forth  the  general  directions  in  which  it  is  desired  to 
'  construct  their  road,  railroad  or  telegraph  line  over  such  lands,  a  descrip- 
tion of  the  real  estate  which  the  company  seeks  to  acquire,  the  names  of 
the  owners  of  the  several  parcels  of  land,  if  known,  of  if  unknown,  a 
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pertinent  description  of  the  parcels  whose  owners  are  nnknown,  and 
praying  the  appointment  of  three  disinterested  commissioners  to  assess 
the  damages  which  such  owners  may  severally  sustain  in  consequence  of 
the  estabUshment,  erection  and  maintenance  of  such  road,  railroad  or 
telegraph  line  over  such  lands ;  to  which  petition  the  owners  of  all  such 
parcels  as  lie  within  the  county  or  circuit  shall  be  made  parties  defendant, 
by  name,  if  the  names  are  known,  and  by  the  description  of  the  unknown 
owners  of  the  lands  therein  described,  if  their  names  are  unknown.  K 
Ihe  proceedings  seek  to  affect  the  lands  of  persons  under  guardianship, 
the  guardians  must  be  made  parties  defendant ;  if  the  land  of  married 
women,  their  husbands  must  be  made  parties  defendant.  If  the  present 
owner  of  any  land  to  be  affected  has  a  less  estate  than  a  fee,  the  person 
having  the  next  vested  estate  in  remainder  may,  at  the  option  of  the 
petitioners,  be  made  parties  defendant ;  but  if  such  remainder  men  are 
not  made  parties,  their  interest  shall  not  be  bound  by  the  proceeding. 
It  shall  not  be  necessary  to  make  any  persons  party  defendant  in  respect 
to  their  ownership,  unless  they  are  either  in  actual  possession  of  the 
premises  to  be  affected,  claiming  title,  or  have  a  title  to  the  premises, 
appearing  of  record  upon  the  proper  reco^  of  the  coimty. 

Ibidy  §  2 — 9.  Upon  the  filing  of  the  petition,  a  summons  shall  be 
issued,  giving  such  owner  at  least  ten  days'  notice  of  the  time  when  said 
petition  will  be  heard,  which  summons  shall  be  served  by  the  sheriff  of 
the  county,  in  the  same  manner  as  writs  of  summons  are  or  may  be,  by 
law,  required  to  be  served.  If  the  name  or  residence  of  the  owner  be 
nnknown,  or  if  the  owners,  or  any  of  them,  do  not  reside  within  the 
State,  notice  of  the  time  of  hearing  the  petition,  reciting  the  substance 
of  the  petition  and  the  day  fixed  for  the  hearing  thereof,  shall  be  given 
by  publication  for  three  weeks  consecutively,  prior  to  the  time  of  hearing 
the  petition,  in  a  newspaper  published  in  the  county,  or  if  no  newspaper 
is  published  in  the  county,  or  the  publisher  shall  refuse  to  publish  the 
same  on  tender  of  his  usual  charges  for  advertising,  then  by  posting  up 
said  notice  for  three  consecutive  weeks  at  the  door  of  the  court  house  of 
the  county  wherein  the  lands,  or  any  portion  jof  them,  lie. 

Undy  §  8 — 3.  The  court,  or  judge  thereof  in  vacation,  on  being  satisfied 
that  due  notice  of  the  pending  of  the  petition  has  been  given,  shall  appoint 
three  disinterested  commissioners,  resident  of  the  county  in  which  the 
real  estate,  or  a  part  thereof,  is  situated,  to  assess  the  damages  which  the 
owners  of  the  land  may  severally  sustain  by  reason  of  such  appropriation, 
who,  after  having  viewed  the  land,  shall  forthwith  return  under  oath, 
such  assessment  of  damages  to  the  clerk  of  such  court,  setting  forth  the 
amount  of  damages;  and  should  more  than  one  owner  be  included  in  the 
petition,  then  the  damages  allowed  each  shall  be  stated  separately,  and  the 
derk  shall  file  said  report,  and  record  the  same  in  the  order  book  of  the 
court  J  and  thereupon  such  company  shall  pay  to  the  said  derk  the  amount 
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thns  Bseessed,  for  the  party  in  whoee  favor  Buck  danu^^es  have  hwt 
Sfisessed ;  and  on  making  Bodi  payment  it  shall  be  lawful  for  euch  com- 
pany to  hold  the  interest  in  said  land  so  appropriated,  for  the  uses  afoio- 
said ;  and,  upon  failure  to  pay  the  ftssessment  aforesaid,  the  court  m^, 
upon  motion  and  notice  by  the  party  entitled  to  such  damages,  enforce 
the  payment  of  the  same  by  execution,  unless  the  said  company  diaU, 
within  ten  days  &om  the  return  of  such  assessment,  elect  to  abandon  the 
proposed  appropriation  of  any  parcel  of  land  by  an  instrmnent  in  writing 
to  that  effect,  to  be  filed  with  the  derk  of  said  court,  and  entered  on  the 
minutes  of  the  court,  and  as  to  so  much  as  is  thus  abandoned  the  aseesB* 
ment  of  damages  shall  be  void.* 

Ihid,  §  4 — 4.  The  report  of  said  commissioners  may  be  reviewed  hj 
the  court  in  which  the  proceedings  are  had,  on  written  ea^e^tions  filed 
by  either  party  in  the  clerk's  oflSce  within  ten  days  afer  the  filing  of  raeh 
report,  and  the  court  shall  make  such  order  therein  as  right  and  justics 
may  require,  and  may  order  a  new  appraisement  upon  good  cause  diown; 
but,  notwithstanding  such  exceptions,  «uch  company  may  proceed  to 
erect  said  telegraph  line,  or  construct  said  road  or  railroad,  and  any  sob- 
sequent  proceedings  shall  onl^^  afieet  the  amount  of  compensation  to  be 
allowed. 

Ibid,  §  5 — 5.  Any  number  of  owners,  residents  in  flie  same  county  or 
circuit,  may  be  joined  in  one  petition,  and  tihe  damages  to  eadi  shall  be 
separately  assessed  by  the  same  commissioners. 

IMdj  §  6 — 6.  The  cost  of  the  proceeding  to  appropriate  the  right  of 
way  shall  be  paid  by  the  company  seeking  the  appropriation,  up  to  ii&d 
Including  the  filing  and  copying  of  the  report  of  the  comtnissioners ;  and 
the  court,  as  to  any  costs  made  by  subsequent  litigation,  may  make  Buch 
carder  as  in  its  discretion  may  be  deemed  just.  The  court  shall  allow  the 
commissioners  a  reasonable  compensation  for  their  services,  which  shall 
be  taxed  as  costs  in  the  proceeding. 

J  hid,  §  7 — 7.  No  tel^raph  company  shall,  by  tdrtue  of  this  chapter^ 
be  authorized  to  enter  or  appropriate  any  dwelling,  bam^  store,  ware- 
house or  similar  building  erected  for  any  agricultural,  oommercial  or 
manufacturing  purpose,  or  to  erect  poles  so  near  .thereto  as  materially  to 
inconvenience  the  owner  in  their  use,  or  to  occasion  injury  thereto. 

Ibid,  §  8 — 8.  In  case  the  lands  sought  to  be  appropriated  are  held  by 
any  corporation,  the  right  to  appropriate  the  same  by  a  railroad  or  tele- 
graph company  shall  be  limited  to  such  use  as  shall  not  materially  inte^ 
fere  with  the  uses  to  which,  hy  law,  the  corporation  holding  the  same  are 
authorized  to  put  said  lines*  Where  no  agreement  can  be  made  between 
the  parties,  the  mode  of  assessing  the  damages  provided  heretofore  as 

Jl)  See  North  Missouri  Railroad  Oo.  w.  Golt,  25  Mo.,  540;  Ibid,  615;  Ibid,  277;  Ibid,  JW; 
Uoldand  v».  Konh  Mo.  Bailroad  Co.,  81  Mo.,  ISl ;  fi.  0.,  fi4  Mo.,  269. 
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toprirate  persons  shnll  be  adopted ;  and  if  the  lands  to  be  appropriated  lie  in  more  than  one  cotmtT.an 
application  may  be  maa-  in  anv  one  county  in  which  any  of  the  It^nds  l^e,  and  the  damages  shall  be 
assessed  as  t«  all  the  land^  of  the  defendant  corporation  along  the  whole  line,  in  one  proceeding. 

AeU  1670,  Jan.  13-11.  In  c&se  lands  sought  to  be  appropriated  by  any  railroad  company  in  this  State 
for  depot  purposes,  belong  to  private  p^^rsons,  ani  such  company  and  iho  owner  cannot  agree  on  the 
compensation  to  be  pa'd.  or  in  cse  th<»  owner  is  incapable  of  contracting,  be  unknown,  or  a  non-resident 
of  the  State,  s'ich  company  may  have  nwh  lands  con'lemned  in  the  mnnnor  that  is  provided  in  this  act 
for  assessing  damages,  which  the  owners  of  Unds  may  >««*verrtlly  suftain  in  consequence  of  theereotion, 
establishnaent  and  maintenance  of  railroads  over  su  h  landn;  pr  "Vided.  that  in  no  case  shall  more  than 
ten  acres  of  land  in  th<^  country  or  mure  than  six  blocks  in  a  town,  villatte  or  uity  t>e  condemned  nnder 
this  acts,  at  any  one  place,  or  for  any  one  depot ;  and  provided  further,  that  any  other  railroad  company 
shall  have  the  lisht  to  use  said  depot  grounds  for  depot  purposes,  with  the  necessHry  bnildings,  torn- 
oats,  sidings,  switches  and  other  conveniences  in  furtherence  of  snld  pupose;  and  if  the  said  two  com. 
panies  cannot  agr«*e  upon  the  amount  of  compensation  to  be  made  therefor,  or  the  points  or  manner 
of  such  use,  tJie  name  shall  be  ascerta'ued  and  dete 'mined  by  commissioners,  as  provided  by  the  act 
of  which  tbls  is  amendatory,  for  (he  oaudemnauon  of  lands  for  depot  purposes  in  the  first  ^ace. 


AKTIOLE   VI. 


SATIKOS  BANKS  AND  FUND  <X)MPANIBa 


SicnoH 
1.  Savings  ftssooiations  and  their  powers. 
1  Amount  of  capital  stock ;  to  be  divided 
into  shares. 

3.  Board  of  directors,  president,  cashier  and 
secretary. 

4.  Corporation   may    commence   business, 
when. 

5.  Semi-annual  statement  to  be  published. 

6.  Dividends  to  be  declared,  when. 

7.  Corporation  of  fund  companies. 

8.  Before  transactidn  of  business,  shares  to 
be  subscribed. 


Section 
9.   Annual  statement  to  be  liled  and  pub- 
lished. 

10.  Funds  to  be  loaned  and  invested,  in  what 
manner. 

11.  Existing  associations  may  organixe  under 
this  chapter. 

12.  Corporation  shall  terminate,  when. 
18.  Who  shall  not  be  allowed  to  vote. 
14.   Privileges  of  married  women. 

16.   Privileges  of  minors  above  the  age  of 
sixteen. 


G.  S.y  cL  68,  §  1 — 1.  Any  five  or  more  persons  in  any  county  in  this 
State  may  organize  themselves  into  a  savings  association,  and  shall  be 
permitted  to  carry  on  the  business  of  receiving  money  on  deposit,  and  to 
allow  interest  thereon,  giving  to  the  person  depositing  credit  therefor, 
and  of  buying  and  selling  exchange,  gold,  silver,  coin,  bullion,  uncun^ent 
money,  bonds  of  the  United  States,  of  the  State  of  Missouri,  and  of  the 
city  and  county  in  whicTi  any  association  shall  be  organized ;  of  loaning 
money  on  real  estate  and  personal  security,  at  a  rate  of  interest  not  to 
exceed  ten  per  cent,  per  annum,  and  of  discounting  negotiable  notes,  and 
notes  not  negotiable ;  and  on  all  loans  made  may  keep  and  receive  the 
interest  in  advance. 

Acts^  1868,  p.  30 — 9.  Tlie  capital  stoct  of  any  such  association  shall 
not  be  less  than  fifty  thousand  nor  more  than  one  million  dollars,  to  be 
divided  into  shares  of  not  less  than  one  hundred  dollars  each,  of  which 
ten  per  cent,  upon  each  share  shall  be  paid  at  the  time  the  same  shall  be 
subscribed ;  the  remainder  of  the  stock  so  subscribed  shall  be  paid  upon 
Buch  calls  and  upon  such  terms  as  the  directors  may,  from  time  to  time, 
prescribe.    Before  the  whole  of  the  capital  stod:  of  such  association  is 
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paid  up,  the  same  may  be  decreased  at  any  time  to  an  amount  not  less 
than  the  capital  abeady  paid  in,  not  to  an  amount  less  than  fifty  thousand 
dollars,  by  the  written  consent  of  the  share-holders  holding  two-thirds  of 
the  capital  stock  subdivided  by  such  association,  which  consent  shall  be 
filed  forthwith  in  the  office  of  the  secretary  of  State,  verified  by  the 
affidavit  of  the  president  and  cashier  of  such  association  that  the  holders 
of  two-thirds  of  the  capital  stock  of  such  association  have  signed  said 
consent.  Kotice  of  the  fact  that  the  capital  stock  of  such  association 
has  been  so  reduced  shall  be  given  in  some  newspaper  published  in  the 
county  where  such  savings  bank  is  located. 

O.  S.y  cL  68,  §  3 — 3.  The  aflairs  and  business  of  any  such  association 
shall  be  managed  and  controlled  by  a  board  of  directors,  not  less  tiian 
five  nor  more  than  thirteen  in  number,  fi'om  whom  there  shall  be  desig- 
nated by  themselves  a  president,  a  cashier  and  a  secretary,  who  shall  hold 
their  office  for  one  year,  and  until  their  successors  are  duly  elected  and 
qualified. 

IMdy  §  4 — 4.  Before  any  such  corporation  shall  commence  its  business, 
a  majority  of  the  shares  thereof  shall  have  been  subsscribed  for,  and  the 
entrance  fees  thereon  paid  in,  and  the  president  and  secretary  thereof, 
under  their  hands  and  seals,  shall  have  made  a  certificate,  which  shal] 
specify :  First,  the  corporate  name  of  such  corporation ;  secondly,  the 
name  of  the  city  or  town  in  which  such  corporation  is  to  be  located; 
thirdly,  the  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  the  same  shall  be  divided ;  fourthly,  the  names  and  places  of  resi- 
dence of  the  stockholders,  and  the  number  of  shares  held  by  each ;  fifthly, 
the  time  when  such  corporation  was  organized — which  certificate  shall  be 
acknowledged  before  a  justice  of  the  peace,  and  recorded  in  the  registry 
of  deeds  for  the  county  in  which  such  corporation  is  to  be  located;  and 
a  copy  thereof,  and  of  the  by-laws  of  the  said  association,  shall  be  filed 
in  the  office  of  the  secretary  of  State ;  and  copies  of  such  certificate,  duly 
attested  by  the  register  of  deeds  or  secretary  of  State,  shall  be  admitted 
as  sufficient  evidence  in  all  the  courts  of  law,  and  on  all  occasions  what- 
soever ;  provided^  that  no  corporation  established  under  the  provisions  of 
this  chapter,  shall  take  the  name  of  any  coi^poration  or  association  here- 
tofore organized  or  incorporated  in  this  State  for  similar  purposes. 

Ihidj  §  5 — S.  Every  such  corporation  shall,  semi-annually,  in  the 
months  of  January  and  July,  publish  in  one  or  more  newspapers  in  the 
county  where  such  corporation  shall  have  its  place  of  business,  a  state- 
ment verified  by  the  oath  of  its  president  or  secretary,  setting  forth  its 
actual  financial  condition,  and  the  amount  of  its  property  and  liabilities, 
under  a  penalty  of  five  hundred  dollars  to  the  State,  to  be  recovered  by 
indictment  against  the  president,  cashier  or  directors;  and  shall  also 
deposit  a  copy  of  said  statement,  verified  as  aforesaid,  in  the  office  of  the 
secretary  of  State. 
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Ihidy  §  6 — H.  Dividends  of  the  net  profits  of  sucli  associations  shall 
be  declared  on  the  first  day  of  July  and  January  of  each  year,  unless 
some  different  time  is  fixed  by  the  by-laws  of  such  corporation. 


FUND  OOHPAKIES. 

lUdj  %  7 — 7.  Any  persons,  not  less  than  ten  in  number,  and  their 
successors,  may  become  a  body  corporate,  for  the  purpose  of  acctmiulating 
a  fond,  to  be  lent  on  real  estate  security  or  divided  among  its  members. 

rbid^  §  8 — 8.  Before  any  such  corporation  shall  conmience  its  busi- 
ness, a  majority  of  the  shares  thereof,  being  not  less  than  three  hundred 
in  number,  shall  have  been  subscribed  for,  and  the  entrance  fees  thereon 
paid  in,  and  the  president  and  secretary  thereof  shall  have,  in  all  other 
respects,  complied  with  the  provisions  of  the  fourth  section  of  this  chap- 
ter, prescribed  to  be  observed  by  savings  associations. 

Ilidj  §  9 — ^9.  Every  such  corporation  shall,  annually,  publish  a  state- 
ment of  its  financial  condition,  in  the  same  manner  and  as  fully  as  such 
publication  is  required  of  savings  associations  by  the  fifth  section  of  this 
diapter,  and  file  a  verified  copy  of  such  statement  in  the  oflice  of  the 
secretary  of  State. 

Ihid^  %  10 — 10.  Every  such  corporation  shall  lend  its  funds  on  real 
estate  security  only,  and  upon  the  terms  and  condition  and  in  the  manner 
which  shall  be  specified  by  its  by-laws.  Such  association  may,  however, 
employ  a  portion  of  its  capital  stock,  not  exceeding  fifly  thousand  dollars 
in  amount  at  anyone  time,  in  the  purchase  of  real  estate  and  the  erection 
of  buildings  thereon  for  rent  or  otherwise. 

Und^  §  11 — 11.  Any  existing  association,  formed  for  the  purpose 
mentioned  in  the  eighth  section  of  this  chapter,  may  be  entitled  to  the 
full  benefits  and  privileges  of  this  chapter,  and  may  organize  itself  as  a 
corporation  under  the  same  by  complying  with  tiie  provisions  of  the 
ninth  section  hereof. 

Ihid^  %  12 — 191.  Every  such  corporation  shall  terminate,  except  for  the 
pmpose  of  settling  its  affairs,  whenever  all  of  its  shares  shall  have  been 
redeemed  by  loans  or  advances  thereon,  or  whenever  the  funds  and  prop- 
erty of  the  corporation  shall  be  sufScient  to  pay  upon  the  imredeemed 
shares  the  value  thereof,  as  fixed  by  the  by-laws  of  such  corporation,  filed 
in  the  office  of  the  secretary  of  State,  as  aforesaid. 

lUd^  §  13 — 13.  No  member  of  any  such  corporation  who  has  bor- 
rowed money  of  the  same,  shall  be  allowed  to  vote  on  any  question 
affecting  the  claim  of  such  corporation  against  himself. 

lUd^  §  14 — 14.  Married  women  may  become  stockholders,  and  may 
deposit  money  with  any  bank  or  savings  institution  incorporated  under 
the  laws  of  this  State,  or  doing  business  by  virtue  of  the  several  acts  of 
Congress  providing  for  the  oiganization  of  nation^  banks,  and  any  receipt 
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or  oflier  acquittance  given  by  snch  married  woman  for  such  deposits  ahall 
be  as  vaKd  and  binding  as  if  giren  femme  sole. 

Tbidy  %  16— Iff.  Minors  abore  tbe  age  of  sixteen  yearn  may,  with  the 
consent  of  their  parents  or  guardians,  deposit  their  own  earnings  in  any 
bank  or  savings  institution  incorporated  under  the  laws  of  this  State,  or 
doing  business  by  virtue  of  the  several  acts  of  Congress  providing  for  the 
c^^ganiaation  of  national  banks,  in  their  own  names,  and  shall  be  held 
free  from  any  claims  of  guardians  and  the  debts  and  liabilities  of  their 
parents ;  and  any  receipt  or  other  acquittance  shall  be  as  valid  and  bind- 
ing as  if  the  minor  was  oi  age. 


AETICLE    Vn. 


MANUFACTURING  AND  BUSNESS  COMPANIEa 


SMmoM 
1.  Assodations'^may  be  fonned  for  oerUin 

purposes. 
S.   Associations,  how  to  be  formed. 
8.  Directors  to  be  elected ;  election  may  be 

held  on  any  day. 

4.  Amount  of  capital  stock. 

5.  DiTidends  of  profits  to  be  declared,  when. 

6.  Officers  making  loan  to  stockholder,  shall 
become  jointly  and  severally  liable. 

7.  No  executor,  administrator  or  guardian, 
Ac^to  be  personally  liable,  &a 

8.  Executors,  ^,  may  vote  at  meetings. 

9.  Books  to  be  kept  open  for  the  inspection 
of  persons  interested. 

10.  Oorporation  may  increase  or  diminish  its 
capital  stock,  in  what  manner;  existing 
companies  may  ayail  themselyes  of  the 
priyileges  of  this  chapter. 

11.  Proceedings  in  case  stock  shall  be  dhnin- 
ished  or  increased,  er  any  existing  oem- 

8UPPLBMENT  OP  1870. 

2d.  OorporationB  may  amalgamate. 


Sbotium 

pany  desires  to  avail  itself  of  the  priri> 

leges  of  this  chapter. 
IS.   Same. 
18.  Stodcholders  not  personally  liable,  for 

what. 
14.  Corporations  may  lay  coaduotors  to  Mipplv 

cities,  &c,  with  gas  and  water. 

Municipal  authorities  may  contract  witb 

such  corporations. 

Bridge  companies  may  be  formed ;  their 

articles  of  association,  what  they  shall 

contain,  and  where  they  shall  be  filed. 

Lands  needed  by  company  may  be  taken^ 

in  what  manner. 

Company  may  issue  bonds  and  eTidenct 

of  indebtedness,  ^ 

Privileges  of  corporations  organixed  m- 

der  provisions  of  certain  act. 

Capital    stock   may  be   increased  aud 

preferred. 

Certificate  shall  contain,  wha*  statfaMnl 

Taxes  on  consolidated  uompanioa» 
Who  this  act  applies  to. 


15. 


16. 


17. 

la 

19. 
20. 

SI. 

23. 


O.  S.y  ch.  69,  §  1 — 1 .  Any  three  or  more  persons  may  associate  togeth'^' 
in  the  manner  hereinafter  provided,  and  have  all  the  powers  of  a  corpora- 
tion, for  either  of  the  following  objects :  First,  for  the  purpose  of  carrying 
on  any  kind  of  mining,  mechanical,  chemical,  manufacturing,  smelting, 
printing,  coal  oil  or  petroleum  business ;  second,  for  the  encouragement 
and  promotion  of  agriculture  and  the  improvement  of  stock,  and  for  theee 
purposes  may  establish  fair  grounds;  third,  to  construct  toll  bridges; 
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fourth,  to  erect  hotels,  halls,  market  houses,  warehotiBes,  exchange  and 
other  buildings ;  fifth,  to  build  wharves,  docks,  grain  elevators,  levees,  and 
to  construct  canals  and  embankments  for  the  reclaiming  of  lands;  sixth, 
to  convey  and  transport  persons  and  freights  on  land  or  water,  by  any 
mode  of  conveyance  whatever;  seventh,  to  construct  horse  railroads; 
e^th,  to  purdiase  and  use  fire  engines,  hose,  hooks  and  ladders,  and  all 
other  apparatus  necessary  or  usefiil  to  prevent  and  extinguish  fires ;  ninth, 
for  the  supplying  of  any  town,  city,  district,  neighborhood  or  village  with 
gS8  or  water ;  tenth,  to  establish  steam  or  other  ferries ;  eleventh,  for 
any  other  purpose  intended  for  mutual  profit  or  benefit,  not  otherwise 
especially  provided  for  and  not  inconsistent  with  the  constitution  and  laws 
of  this  State. 

AdSy  1869,  p.  10 — 9.  Such  persons  rfiall  make,  sign  and  acknowledge, 
before  some  officer  authorized  by  law  to  take  acknowledgments  of  deeds, 
a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of  said 
company,  the  objects  for  whidi  such  company  is  formed,  the  amount  of 
the  capital  stock  of  said  company,  the  number  of  shares  of  which  said 
stock  shall  consist,  and  the  price  of  each  share,  the  number  of  trustees  or 
directors,  their  nanres,  who  shall  manage  the  affairs  of  such  company  for 
the  first  year,  and  the  name  of  the  place  in  which  the  business  operations 
of  the  company  shall  or  may  be  carried  on,  and  record  the  same  in  the 
recorder's  office  of  the  county  in  which  said  company  shall  transact  its 
business.  The  persons  so  acknowledging  and  giving  said  certificate,  and 
their  associates  and  successors,  shall  for  a  term  not  exceeding  fifty  years, 
next  succeeding  the  recording  of  such  certificate,  be  a  body  corporate,  and 
by  such  name  they  and  their  successors  shall  be  entitled  to  have,  possess 
and  enjoy  all  the  rights  and  privileges  conferred  bylaw  upon  corporations, 
subject  to  the  provisions  of  this  chapter  as  hereinafter  specified. 

0.  S.y  ch.  69,  §  3 — 9.  The  property  or  business  of  such  company  shall 
be  controlled,  managed  and  conducted  by  directors,  not  less  than  three  nor 
more  than  thirteen  in  number,  who  shall,  respectively,  be  stockholders  in 
such  company,  and  a  majority  of  whom  shall  be  citizens  of  this  State,  to 
be  elected  by  ballot  by  the  stockholders  in  said  company,  for  one  year,  at 
such  time  and  place  as  shall  be  directed  by  the  by-laws  of  such  company, 
of  which  time  and  place  at  least  ten  days'  notice  shall  be  published  in  some 
newspaper  published  nearest  to  the  business  place  of  such  company.  Such 
election  shaU  be  made  by  such  of  the  stockholders  as  shall  attend  in  person 
or  by  proxy  in  writing ;  each  stockholder  shall  be  entitled  to  one  vote  on 
each  share  of  stock ;  the  persons  having  the  greatest  number  of  votes  shall 
be  declared  elected.  In  case  the  election  shall  not  be  ttiade  on  the  day 
named,  the  said  corporation  shall  not  thereby  be  dissolved,  but  an  election 
may  be  held  at  any  other  time,  agreeably  to  the  directions  of  the  by-laws 
of  said  company ;  and  the  i)er8ons  so  elected  shall  hold  their  office  until 
others  are  elected  Mid  qualified ;  and,  in  case  of  the  death  or  resignation 
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of  one  or  more  of  said  directors,  the  survivors  shall  fill  the  vacancy  until 
the  next  election. 

Acts  1869,  J?.  10 — 4.  The  amount  of  capital  stock  of  such  company 
shall  be  not  less  than  two  thousand,  nor  more  than  ten  millions  of  dollars. 

G.  S.y  ch.  69,  §  5 — S.  Dividends  of  the  profits  made  by  such  company 
may  be  declared  by  the  trustees  or  directors  thereof  every  six  months  or 
oftener,  as  directors  may  elect ;  but  no  such  dividends  shall  be  made  and 
paid  to  stockholders  while  such  company  is  in  an  insolvent  condition; 
and  if  the  directors  of  any  such  company  shall,  knowingly,  declare  and 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the 
payment  of  which  would  render  it  insolvent,  or  which  would  diminish 
the  amount  of  its  capital  stock,  they  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall 
be  thereafter  contracted  while  they  shall  respectively  continue  in  oflSce; 
provided^  that  if  any  of  the  directors  shall  object  to  the  declaring  of  such 
dividend,  or  to  the  payment  of  the  same,  and  shall,  at  any  time  before  the 
time  fixed  for  the  payment  thereof,  file  a  certificate  of  their  objections, 
in  writing,  with  the  clerk  of  the  company  and  with  the  circuit  clerk  of 
the  county,  they  shall  be  exempt  from  the  said  liability.  It  shall  be  the 
duty  of  the  trustees  or  directors  of  such  company  to  keep  correct  accounts 
of  their  transactions,  and  have  full  statements  of  the  condition  of  the 
affairs  of  such  company  made  out  and  exhibited  to  the  stockholders  a£ 
often  as  once  in  each  year,  at  least  ten  days  before  the  day  of  election; 
and  each  stockholder  may,  at  all  reasonable  times,  have  access  to  the  books 
of  the  company,  to  examine  the  same,  and  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  stockholders  or  directors. 

Tbidy  §  & — 6.  No  note  or  obligation  given  by  any  stockholder,  whether 
secured  by  deed  of  trust,  mortgage  or  otherwise,  diall  be  considered  as 
payment  of  any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be 
made  by  any  such  company  to  any  stockholder  therein;  and  if  such  loan 
shall  be  made  to  a  stockholder,  the  officers  making  it,  or  who  shall  assent 
thereto,  shall  be  jointly  and  severally  liable  to  the  company  for  the  amount 
of  such  loan  and  interest. 

Ihidy  %  7 — 7.  No  person  holding  any  stock  in  such  company,  as  exec- 
utor, administrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  any  liability  as  stock- 
holder of  such  company ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  stockholder  accord- 
ingly. And  the  estate  and  funds  in  the  hands  of  such  executors,  adminis- 
trators, guardians  or  trustees,  shall  be  liable  in  like  manner  and  to  the 
same  extent  as  the  testator  or  intestate  (or  the  ward  or  person  interested 
in  such  trust  fund)  would  have  been  if  he  had  been  living  and  competent 
to  act  and  hold  the  same  stock  in  his  own  name. 

IMdy  §  8 — 8.    Every  such  executor,  ^wlministrator,  guardian  or  trustee 
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flhall  represent  the  share  of  stock  in  his  hands  at  all  meetings  of  the  corn- 
pan  j,  and  may  vote  accordingly  as  a  stockholder;  and  every  person  who 
shall  pledge  his  stock  as  aforesaid  may,  neyertheless,  represent  the  same  at 
aH  snch  meetings,  and  may  vote  accordingly,  as  a  stockholder. 

Ihidy  §  9 — ^9.  The  books  and  all  records  of  the  proceedings  of  snch 
company  shall  be  kept  open  for  the  inspection  of  all  persons  interested* 

Ibidy  §  10 — lO.  Any  corporation  or  company  now  existing,  or  which 
may  hereafter  be  formed,  for  any  of  the  purposes  contemplated  by  this 
chapter,  may  increase  or  diminish,  its  capital  stock  by  complying  with  the 
provisions  of  this  chapter,  in  any  amount  which  may  be  deemed  sufficient 
and  proper  for  the  purposes  of  corporations ;  and  may,  also,  extend  its 
business  to  any  other  objects  authorized  by  this  chapter,  subject  to  the 
provisions  and  liabilities  thereof;  but,  before  any  corporation  shall  be 
entitled  to  diminish  the  amount  of  its  capital  stock,  if  the  amount  of  its 
debts  and  liabilities  shall  exceed  the  amount  of  capital  to  which  it  is  pro- 
posed to  be  reduced,  such  amount  of  debts  and  liabilities  shall  be  satisfied 
and  reduced,  so  as  not  to  exceed  such  diminished  amount  of  capital.  And 
any  existing  company  heretofore  formed  under  the  general  law  or  any. 
special  act,  may  come  under  and  avail  itself  of  the  privileges  and  provi- 
sions of  this  chapter,  by  complying  with  the  following  provisions,  and, 
thereupon,  such  company,  its  officers  and  stockholders  shall  be  subject  to 
aU  the  restrictions,  duties  and  liabilities  of  this  chapter. 

Ibidy  §  11 — 1 1  •  Whenever  any  company  shall  desire  to  call  a  meeting 
of  the  stockholders,  for  the  purpose  of  availing  itself  of  the  privileges  and 
provisions  of  this  diapter,  or  for  increasing  or  diminishing  the  amount  of 
its  capital  stock,  or  for  extending  or  changing  its  business,  it  shall  be  the 
duty  of  the  directors  to  publish  a  notice,  signed  by  at  least  a  majority  of 
them,  in  a  newspaper  in  the  county,  if  any  shall  be  published  therein,  at 
least  three  successive  weeks,  and  to  deposit  a  written  or  printed  copy 
thereof  in  the  post  office,  addressed  to  each  stockholder,  at  his  usual  place 
of  residence,  at  least  three  weeks  previous  to  the  day  fixed  upon  for  hold- 
ing such  meeting,  specifying  the  object  of  the  meeting,  the  time  and  place 
when  and  where  such  meeting  shsJl  be  held,  and  the  amount  to  which  it 
shall  be  extended  or  changed.  And  a  vote  of  at  least  two-thirds  of  all 
the  shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  of  the 
amount  of  its  capital  stock,  or  the  extension  or  change  of  its  business  as 
aforesaid,  or  to  enable  a  company  to  avail  itself  of  the  provisions  of  this 
ehapter. 

lUdy  §  13 — 19.  If,  at  any  time  and  place  specified  in  the  notice  pro- 
vided for  in  the  preceding  section  of  this  chapter,  stockholders  shall  appear 
in  person  or  by  proxy,  in  number  representing  not  less  than  two-thirds 
of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize  by  choosing 
one  of  the  directors  chairman  of  the  meeting,  and,  also,  a  suitable  person 
fi>r  secretaiy,  and  proceed  to  a  vote  of  those  present,  in  person  or  by 
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proxy;  and  if,  on  canyassing  the  yotes,  it  shall  appear  (hat  a  safBcient 
number  of  votes  has  been  given  in  fevor  of  increasing  or  dinrinifthing  the 
amount  of  capital,  or  of  extending  or  changing  its  business  as  aforesdd,  or 
for  availing  itself  of  the  privil^es  and  provirions  of  this  chapter,  a  oeN 
tificate  of  the  proceedings,  showing  a  compliance  with  the  provimons  of 
this  chapter,  the  amount  of  capital  actual  paid  in,  the  business  to  which  it 
is  extended  or  changed,  the  whole  amount  of  debt  and  liabilities  of  the 
company,  and  the  amount  to  which  the  capital  stock  shall  be  increased  or 
diminished,  shall  be  made  out,  signed  and  verified  by  the  afBdavit  of  the 
chairman,  and  be  countei^igned  by  the  secretary;  and  such  certificate 
shall  be  acknowledged  by  the  diairman,  and  recorded  as  provided  in  the 
second  section  of  this  chapter ;  and  when  so  recorded,  the  capital  stock  of 
such  corporation  shall  be  increased  or  diminished  to  the  amount  specified 
in  such  certificate,  and  the  business  extended  or  dianged  as  aforesaid, 
and  the  company  shall  be  entitled  to  the  privileges  and  provisions,  and 
be  subject  to  the  liabilities  of  this  chapter,  as  the  case  may  be. 

Hid,  §  13 — 13.  No  stockholder  shall  be  personally  liable  for  the  pay- 
ment of  any  debt  contracted  by  any  company  formed  under  this  chapter, 
which  is  not  to  be  paid  within  one  year  fivm  the  time  the  debt  is  con. 
tracted,  nor  unless  a  suit  for  the  collection  of  sadx  debt  shall  be  brought 
against  such  company  within  one  year  after  the  debt  shall  become  due; 
and  no  suit  shall  be  brought  against  any  stockholder  who  shall  cease  to 
be  a  stockholder  in  any  such  company  for  any  debt  so  contracted,  unless 
the  same  shall  be  commenced  within  two  yeaiB  from  the  time  he  shall 
cease  to  be  a  stockholder  in  such  company,  nor  until  an  execution  shall 
have  been  returned  unsatisfied,  in  whole  or  in  part. 

IMdy  §  14 — 14.  Any  corporation  formed  under  tibis  chapter,  for  the 
purpose  of  supplying  any  town,  city  or  village  with  gas  or  water,  shall 
have  fhll  power  to  manufacture  and  sell,  and  to  furnish  such  quantities  of 
gas  or  water  as  may  be  required  in  the  city,  town  or  village  where  located, 
for  public  or  private  buildings  or  for  other  purposes;  and  such  corpora- 
tion shall  have  the  power  to  lay  conductors  for  conveying  gas  or  water 
through  the  streets,  lanes,  alleys  and  squares  of  any  dty,  town  or  village, 
with  the  consent  of  the  municipal  authorities  thereof,  and  under  0U(^  rea- 
sonable r^ulations  as  said  authorities  may  prescribe. 

INdy  §  15 — 15.  The  municipal  authorities  of  any  dty,  town  or  village 
in  whidi  any  gas-light  or  water  company  shall  be  organized  under  this 
chapter,  are  hereby  authorized  to  contract  with  any  such  corporation  for 
the  lifting  by  gas  or  supplying  with  water  the  streets,  lanes,  alleys, 
squares  and  public  places  in  any  such  dty,  town  or  village. 

OF  BBmOB  OOXPiOmES. 

JUdy  §  16 — 16.  Any  number  of  persons,  not  less  than  ten,  may  form 
a  company  for  the  purpose  of  constructing  and  maintaining  a  bridge  (over 
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any  of  the  streams  of  water  or  any  part  of  such  streams  which  may  be 
within  this  State)  for  pnblic  use,  for  the  crossing  of  persons  or  property 
and  for  that  purpose  may  make  and  sign  articles  of  association,  in  which 
shall  be  stated  the  name  of  the  company,  the  number  of  years  the  same 
is  to  continue,  the  place  at  which  said  bridge  is  to  be  constructed,  the 
name  of  the  county  or  counties  in  which  it  is  intended  to  be  made,  the 
purposes  for  which  it  is  to  be  used,  whether  for  railroads  or  ordinary 
travel,  or  both ;  the  amount  of  the  capital  stock  of  the  company,  the 
number  of  shares  of  said  stock,  the  names  and  places  of  residence  of  the 
directors  of  said  company,  not  less  than  five  nor  more  than  thirteen  in 
number,  who  shall  manage  its  affairs  for  the  first  year,  and  until  others 
are  chosen  in  their  places.  Each  subscriber  to  such  articles  of  association 
shall  subscribe  thereto  his  name,  place  of  residence  and  the  number  of 
shares  of  stock  he  agreed  to  take  in  said  company.  Such  articles  of  asso- 
ciation shall  be  filed  in  the  office  of  the  secretary  of  State,  who  shall 
indorse  thereon  the  day  they  are  filed,  and  record  the  same  in  a  book  to 
be  provided  by  him  for  that  purpose ;  and  thereupon  the  persons  who  have 
so  subscribed  such  articles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the  name  specified 
in  such  articles  of  association,  and  shall  possess  the  powers  and  privileges 
granted  to  private  corporations. 

IhicL,  §  17 — 17.  In  case  it  may  become  necessary  to  appropriate  any 
Jands  belonging  ta  private  persons  or  to  corporations,  to  the  uses  of  said 
company,  and  the  owners  of  said  property  cannot  agree  with  the  said  com- 
pany upon  the  proper  compensation  to  be  paid,  or  in  case  the  owner  is 
incapable  of  contracting,  unknown,  or  a  non-resident  of  the  State,  said 
property  shall  be  taken  by  said  company  in  the  same  manner  as  provided 
for  in  chapter  seventy-three  of  private  corporations,  relating  to  appropria- 
tions and  valuation  of  land  tsJken  for  telegraph,  macadamized,  graded, 
plank  and  railroad  purposes. 

IhicL^  %  18 — 18.  Any  company  organized  under  this  act  shall  have 
the  right  to  issue  bonds  or  other  evidences  of  indebtedness,  negotiate 
loans  for  the  construction  of  said  bridge,  secure  such  indebtedness  by 
deed  of  trust  or  mortgage  on  the  property  of  said  company,  and  may 
have  the  power  to  consolidate  its  franchise  and  property  with  that  of  any 
bridge  company  within  this  State,  or  any  other  to  be  connected  by  said 
bridge,  and  shall  have  authority  to  have  and  exercise  any  other  rights 
and  lowers  granted  by  general  laws  to  private  corporations,  which  may  be 
found  necessary  to  carry  out  the  objects  contemplated  in  such  organization. 

ITnd^  §  19 — 19.  Any  corporation  organized  under  the  provisions  of 
an  act  entitled  "  an  act  relative  to  incorporations  for  manufacturing  and 
other  purposes,"  approved  February  15, 1864,  shall  have  authority  to  carry 
on  its  operations  in  any  part  of  this  State. 

Acts  1868,^.  29 — SIO.  Whenever  any  company  shaD  desire  to  call  a 
22 
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meetiiig  of  its  stockholders,  for  the  purpose  of  inoreasing  the  amovnt  of  its  capital  stock,  and 
the  directors  thereof  shall  deem  it  adyisable  for  the  best  interests  of  said  company  to  submit^  at 
the  time  and  place  of  said  meeting,  to  the  stockholders,  whether  said  stock  so  proposed  to  be 
increased  shall  be  preferred,  and  the  amount,  number  of  shares,  the  price  per  share,  in  case  tn 
increase  shall  be  determined,  and  also  the  character  thereof;  and  in  case' additional  notioe  to 
such  effect  shall  have  been  given  for  the  time,  as  required  bj  this  act,  for  the  purpose  of  mcreai* 
ing  said  capital  stock,  then,  if  on  canyassing  the  yotes  of  the  said  stockholders,  as  required  bj 
this  chapter,  it  shall  appear  that  two-thirds  of  all  the  stock  of  said  company  shall  have  been  cast 
for  the  increase  of  its  stock,  and  that  the  said  increased  stock  shall  be  preferred,  the  said  stock- 
holders shall  also,  at  f4iid  time  and  place,  bj  like  yote,  determine  the  amount,  the  number  of 
shares  and  the  price  per  share  of  said  increase,  and  what  rate  of  dividend,  not  exceeding  tea  per 
centum  per  annum,  shall  be  paid  on  said  preferred  stock,  out  of  the  net  yearly  income  earned 
in  any  one  current  year,  before  any  dividend  shall  be  made  and  paid  on  the  general  stock  of 
said  company. 

J  bid,  p.  29 — 31.  The  certificate  required  by  section  twelve  of  this  act  (in  case  said  capital 
stock  shall  be  increased  in  the  manner  and  as  is  provided  in  the  foregoing  section),  shall  also 
contain  a  statement  of  the  amount  and  number  of  shares,  the  prioe  per  share  of  such  increased 
stock,  and  also  the  rate  of  dividend  to  be  paid  on  said  increased  preferred  stock. 

Ada  1870,  March  25th — 22.  Any  two  corporations  or  companies  now  existing  under  general 
or  special  laws,  or  whidi  may  be  hereafter  created,  whose  objeots  and  business  are  in  general  of 
the  same  nature,  may  almalgamate,  unite  and  consolidate  said  corporations  or  companies,  and 
form  one  oonsolidateid  oompany,  holding  and  enjoying  all  the  rights,  privileges,  powera,  fran- 
chises, and  property  belonging  to  each,  and  under  such  corporate  name  as  they  may  adopt  or 
agree  upon,  such  consolidation  shall  be  made  by  agreement  in  writing,  by  or  under  the 
authority  of  the  board  of  directors  and  the  assent  of  the  owners  of  at  least  thfee-fifUia  of  tlis 
capital  stock  of  each  of  said  corporations  or  companies,  and  a  certificate  of  the  fact  of  sudi  con- 
solidation, with  the  name  of  the  consolidated  company,  shall  be  filedand  recorded  in  the  office 
of  the  Secretary  of  State ;  provided,  no  such  consolidation  shall  in  aiy  manner  affect  or  impair 
the  rights  of  any  creditors  of  either  of  said  corporations  or  companies ;  and  provided  f^irther, 
that  companies  or  corporations  so  oonsohdating  shall  accept  the  provisions  of  this  act  Such 
agreement 'may  provide  for  the  number  of  directors  of  said  oorporations  or  companies  not 
exceeding  thirteen.  * 

Ibid,  §2 — 23.  All  the  property  and  effects  of  such  consolidated  company  shall  be  liable  to  be 
taxed  as  other  property  in  this  State,  any  provision  in  the  charter  of  any  of  said  compaoiea  to 
the  contrary  notwithstanding. 

Ibid,  §3 — ^24.  The  provisions  of  this  act  shall  apply  only  to  companies  and  ooiporttiotti 
organized  or  created  .solely  for  manufacturing  purposes. 


ARTICLE  ym. 


BKNBVOLENT,  REUGIOUS  AND  EDUCATIONAL  ASSOOATIOXS. 


SccnoH 

1.  What  associations  may  incorporate  under 

this  chapter. 

2.  Articles  of  association  to  be  filed,  where. 
8.   Circuit  court  shall  g^rant  association  certi- 
ficate ;  form  of  certificate. 

4.  Amendments  to  articles  of  association  to 
be  filed,  where. 


Section 

6.  Churches,  how  incorporated. 

6.  Meeting  of  such  corporation. 

7.  May  raise  money. 

8.  Record  of  proceedings  to  be  kept 

9.  Fees  of  clerk  of  circuit  court 
10.  Act,  when  to  take  effect 


Act8y  1868,  jp.  28 — 1.  Any  lodge  of  freemasons  or  odd  fellows,  dinsions 
of  sons  of  temperance,  or  any  other  association  organized  for  benevolent 
or  charitable  purposes,  or  any  library  company,  school,  college,  or  other 


Digitized  by 


Google 


OOBFORATlOKfl — ^BBNICVOLBNT,  ETa 

association  orgamzed  for  the  promotioii  of  literature)  science,  or  art,  or 
any  gymnastic  or  other  association  organized  for  the  pnrpose  of  promoting 
bodily  or  mental  health,  and  all  societies  organized  for  the  purpose  of 
promoting  either  of  the  objects  above  named,  and  for  all  similar  purposes, 
by  whatever  name  they  may  be  known,  consisting  of  not  less  than  three 
persons,  may  be  constituted  and  declared  a  body  politic  and  corporate,  with 
sU  the  privileges  and  subject  to  all  the  liabilities  and  restrictions  contained 
in  this  act. 

O.  S.  ch.  70,  §  2 — 9.  Any  association  of  persons  desirous  of  becoming 
incorporated  under  the  provisions  of  this  chapter,  shall  present  to  the 
drcnit  court  of  the  proper  county,  or  the  judge  thereof  in  vacation,  a 
copy  of  their  constitution  or  articles  of  association,  and  a  list  of  all  their 
members,  together  with  a  petition  to  such  court,  or  judge  thereof,  for  a 
certificate  of  incorporation  under  the  provisions  of  this  chapter. 

IMd^  §  3 — 3.  K  the  circuit  court,  or  judge  thereof,  shall  be  of  the 
opinion  that  said  artides  of  association  be  not  inconsistent  with  the  con- 
stitution or  laws  of  the  United  States  or  of  this  State,  then  the  same  shall 
be  filed  with  the  clerk  of  said  court,  and  the  said  court  shall  grant  to  said 
association  a  certificate  in  the  following  form,  to  wit : 

Whereas,  A.  B.,  C.  D.,  E.  F.,  and  others,  haye  filed  in  the  office  of  the  derkof  the  circuit  oonrt 
their  articles  of  association,  in  compliance  with  the  provisions  of  an  "  act  concerning  corpora- 
tions," approYod  March  19,  1866,  with  their  petition  for  incorporation,  under  the  name  and  ^ 

style  of ;  they  are,  therefore,  hereby  declared  a  body  politic  and  corporate,  by  the  naibe 

and  style  aforesaid,  with  all  the  powers,  priyileges  and  immunities  granted  in  the  act  above 
named. 

By  order  of  the  drcoit  court  (or  judge  thereof).                        Attest :               G.  H., 
[sKiX.]  Clerk  of  the  drcuit  court  of county. 

Undj  §  4 — 4.  All  associations  incorporated  nnder  the  provisions  of 
this  chapter,  shall  file  a  copy  of  all  amendments  to  their  articles  of  associ- 
ation, certified  as  snch,  nnder  their  seal,  with  the  derk  of  the  circnit  conrt, 
within  sixty  days  after  their  passage. 

Tbid,  §  5-— 5.  Any  nnmber  of  persons,  not  less  than  ten  in  nnmber,  may 
become  an  incorporated  church,  religions  society  or  congregation,  by  com- 
plying with  the  provisions  of  this  chapter,  except  that  it  will  be  sufficient 
if  the  petition  be  signed  by  all  the  persons  making  the  application ;  and, 
when  so  incorporated,  such  persons  and  their  associates  and  successors 
shall  be  known  by  the  corporate  name  specified  in  the  certificate  of  incor- 
poration, and  shjJl  be  entitled  to  all  the  privileges,  and  capable  of  exer- 
cising all  the  powers  conferred  or  authorized  to  be  conferred  by  the 
constitution  of  this  State  upon  such  corporations. 

JUd,  §  6 — ••  The  first  meeting  of  any  such  corporation  shall  be  called, 
organized  and  held  in  the  manner  prescribed  in  the  articles  of  association. 

Ihidy  §  7 — 7.  Any  such  corporation  shall  have  power  to  raise  money 
in  any  manner  agreed  upon  in  the  articles  of  association. 
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Ihidy  §  8 — 8.  It  shall  be  the  datjr  of  the  derk  or  secretaiy  of  ereiy 
such  corporation  to  keep  fidr  records  of  all  the  proceedings  of  such  ooipon- 
tion,  in  a  book  provided  for  that  pnrpose,  which  shall  at  all  times  be  open 
to  the  inspection  of  the  members  of  such  corporation. 

Ibidj  §  9 — 9.  The  derk  of  the  drcoit  court  shall  reeeire  such  feeeibr 
Iiis  services  under  the  provisions  of  this  chapter,  as  are  albwed  l^  law, 
for  the  time  being,  for  similar  services. 

7^  §10—10.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 
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CHAPTER    38. 
oosTa 

ABficu   L— -Go8t8  in  dTil  otses. 

ZL — Costs  In  criminal  cases. 

ARTICLE   I. 

COSTS,  dVIL  CASEa 


Sionov 
1.  Secoiity  for  costs,  in  what  cases  required 

before  action  oommenoed. 
1  In  what  oases  security  to  he  giren  after 

rait  commenced;  on  failure,  court  to  dis- 

mifls  suit,  Ac. 

8.  Appellee  not  required  to  giro  security, 
when. 

i  Flaintiir  may  sue  as  a  pauper,  when; 

ooonsel  to  he  assigned  him  by  the  court. 
6.  When  derk  shall  issue  writ  without  fees 

for  the  same. 
6.  Gosts,  who  shall  recoTor  in  dyil  actions, 

except,  &C. 
1.  Costs  on  motions. 
B,  Costs,  when  given  in  the  discretion  of  the 

court 

9.  When  one  of  several  counts  in  any  peti- 
tion bad,  costs,  how  awarded. 

10.  In  case  of  sereral  defendants,  judgment  in 
isTor  of  one  or  more ;  costs,  how  awarded^ 

11.  In  actions  ex  ddieto^  costs,  how  awarded. 

11  If  plaintiff  reooTor  amount  below  juris- 
diction of  the  court,  judgment  for  costs  to 
be  rendered  against  him,  unless,  &c. 

18.  In  cases  of  certiorari^  successful  party  to 
recorer  costs. 

li  In  appeals  from  county  courts  or  justices' 
courts,  costs,  how  adjudged  against  ap- 
pellant. 

16.  Costs,  how  acb'ndged  in  faror  of  appellant 

16.  Appeal  not  prosecuted,  judgment  to  be 
affirmed,  ko, 
'  n>  In  appeals  or  writs  of  error  firom  circuit 
courts,  costs,  how  a4judged. 


19. 


20. 


SicnoN 

18.  Costs  in  certain  cases,  how  acliudged. 
In   suits   with   State,   Ac,  costs,  how 
a4Judged. 

General  judgment  for  costs  against  the 
State,  not  to  be  giren,  Ac. 

21.  Person  to  whose  use  action  is  brought 
liable  to  pay  costs ;  judgment  for  costs  in 
such  cases,  effect  o£ 

22.  Costs  in  petitions  for  partition,  how  reg- 
ulated and  a(^*udged. 

Where  tender  is  made  before  suit,  and  the 
thing'tendered  shall  be  deposited  with  the 
court,  plaintiff  not  to  reooTor  costs. 
Tender  without  deposit,  stops  interest  or 
accumulation  of  damages. 

25.  Tender  in  court  alter  suit  brought,  when 
plaintiff  shall  pay  all  costs  from  the  time 
of  such  tender. 

Duty  of  derk  in  taxing  bills  of  costs. 
Retaxation  of  costs,  when  made,  effect 
thereof. 

Supreme  oourt  to  retax  costs,  when. 
Costs  of  retaxation  to  be  pud  by  cleric 
Gerks  of  inferior  courts  in  appeals  or 
writs  of  error  shall  append  to  transcript 
to  supreme  court  a  concise  index,  &a ; 
on  failure,  derk  of  supreme  court  to  make 
out  record ;  his  fees  therefor. 

81.  Construction  of  foregoing  section. 

82.  Execution  for  costs,  when  to  be  issued. 
Judgment  for  costs  and  damages  to  be 
rendered  against  attorney,  when. 
Objection,  that  no  demand  has  been  made, 
not  available,  when. 


28. 


24. 


26. 
27. 

28. 
29. 
SO. 


88. 


84. 


<?.  S.y  ch.  173,  §  1 — 1.  In  all  actions  on  office  bonds  for  the  use  of 
say  persons,  actions  on  the  bonds  of  ezeentors,  administrators  or  goardi- 
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ans,  qui  tarn  actions,  actions  on  penal  statutes,  when  the  penalty  is  given 
to  the  informer,  and  in  all  civil  cases  where  the  plaintiff  or  person  for 
whose  use  action  is  to  be  commenced  shall  not  be  a  resident  of  this  State, 
the  plaintiff,  or  person  for  whose  use  the  action  is  to  be  commenced,  shall, 
before  he  institutes  such  suit,  file  with  the  clerk  of  the  court  in  which  the 
action  is  to  be  commenced,  the  written  xmdertaking  of  some  person  being 
a  resident  of  this  State,  whereby  he  shall  acknowledge  himself  boimd  to 
pay  all  costs  which  may  accrue  in  such  action ;  and  if  any  such  action 
shall  be  commen(5ed  without  filing  such  undertaking,  the  court,  on 
motion,  may  dismiss  the  same,  unless  such  undertaking  be  filed  b^ore 
the  motion  is  determined,  and  the  attorney  of  the  plaintiff  shall  be  ruled 
to  pay  all  costs  accruing  thereon.* 

IMd,  §  2 — 9.  If,  at  any  time  after  the  commencement  of  any  suit  by 
a  resident  of  this  State  he  shall  become  non-resident,  or  in  any  case  the 
court  shall  be  satisfied  that  any  plaintiff  is  unable  to  pay  the  costs  of  suit, 
or  that  he  is  so  unsettled  as  to  endanger  the  oflScers  of  the  court  with 
respect  to  their  legal  demands,  the  court  shall,  on  motion  of  the  defend- 
ant, or  any  officer  of  the  court,  rule  the  plaintiff,  on  or  before  the  day  in 
such  rule  named,  to  give  security  for  the  payment  of  the  costs  in  such 
suit ;  and  if  such  plaintiff  shall  fail,  on  or  before  the  day  in  sudi  role 
named,  to  file  the  undertaking  of  some  responsible  j)er8on,  being  a  resi- 
dent of  this  State,  whereby  he  shall  bind  himself  to  pay  all  costs  whidi 
hare  accrued  or  may  accrue  in  such  action,  the  court  may^  on  motion, 
dismiss  the  suit,  unless  such  undertaking  shall  be  filed  before  the  motion 
is  determined.* 

Ihidj  §  3 — 3.  On  an  appeal  from  a  justice's  court,  if  the  plaintiff  be 
appellee,  he  shall  not  be  required  to  give  security  for  cost. 

IMdy  §  1  d.  If  any  court  shall,  before  or  after  the  oommencement  of 
any  suit  pending  before  it,  be  satisfied  that  the  plaintiff  is  a  poor  person, 
and  unable  to  prosecute  his  or  her  suit  and  pay  the  costs  and  expenses 
thereof,  such  court  may,  in  its  discretion,  permit  him  or  her  to  commence 
and  prosecute  his  or  her  action,  as  a  poor  person,  [and  thereupon  eudi 
poor  person]  shall  have  all  necessary  process  and  proceedings  as  in  other 
•  cases,  without  fees,  tax  or  charge ;  and  the  court  may  assign  to  such  per 
son  counsel,  who,  as  well  as  other  officers  of  the  court,  shall  perform 
their  duties  in  such  suit  without  fee  or  reward ;  but  if  judgment  is  entered 
for  the  plaintiff,  costs  shall  be  recovered,  which  shall  be  collected  for  the 
use  of  the  officers  of  the  court. 

Ihidy  §  6 — 5.  If  any  person  file,  before  any  clerk  in  vacation,  an  affi- 

(1)  BaggB  tf$.  LumiDg,  1  Mo.,  861 ;  Goyemor  m.  Beotor,  i6td^  68S ;  Saowden  m.  MoDaniel,  7 
Mo.,  813 ;  McCurdj  m.  Brown,  8  Mo.,  549.  A  secaritj  in  tbe  bond  of  a  aon-rwidMii  plaintiff 
who  is  non-suited  ia  liable.    Hamilton  vt.  Moodj,  21  Mo.,  79. 

(St)  The  secaritiea  in  a  rejected  bond  for  oosts  are  disdiarged,  upon  the  dimniiMtal  of  the  suit 
tor  the  plaintiff's  fkilore  to  file  an  approyed  bond.    HoUimsworth  ft.  Matthews,  19  Mo.,  4Mk 


Digitized  by 


Google 


008TS>  CIVIL  OASES.  843 

davit  that  he  has  a  jnst  and  subsisting  cause  of  action,  on  which  he  pro- 
poses to  bring  a  suit,  and  that  he  is  unable  to  pay  the  costs,  the  clerk 
shall  issna  an  original  writ,  without  fees  for  the  same.  But  the  court 
may  in,  in  its  discretion,  refuse  or  permit  the  further  prosecution  of  the 
suit. 

Ihidy  §  6 — 6;  In  all  civil  actions,  or  proceedings  of  any  kind,  the  party 
prevailing  shall  recover  his  costs  against  the  other  party,  except  in  those 
cases  in  which  a  different  provision  is  made  by  law.* 

Tbid^  §  7 — 7.  On  all  motions  the  court  may  give  or  refuse  costs  at  its 
discretion,  unless  where  it  is  otherwise  provided  by  law. 

JTbid^  §  8 — 8.  When  any  defendant,  in  any  action,  shall  plead  several 
matters,  any  whereof  shall,  upon  demurrer  joined,  be  adjudged  insuffi- 
cient, or  if  a  verdict  shall  be  found  on  any  issue  in  the  case  for  the  plaintiff, 
costs  shall  be  given  at  the  discretion  of  the  court. 

Zhidy  %  9 — ^9.  Where  there  are  several  counts  in  any  petition,  and  any 
one  of  them  be  adjudged  insufficient,  or  a  verdict,  or  any  issue  joined 
thereon,  shall  be  found  for  the  defendant,  costs  shall  be  awarded  at  the 
discretion  of  the  court. 

Thidy  §  10 — lO.  Where  several  persons  are  made  defendants  to  any 
action,  and  any  one  or  more  of  them  shall  have  judgment  in  his  favor, 
every  persoli  so  having  judgment  shall  recover  his  costs,  in  like  manner 
as  if  such  jujjgment  had  been  entered  in  favor  of  all  the  defendants,  unless 
it  shall  appear  to  the  court  that  there  was  reasonable  cause  for  making  such 
person  defendant  to  such  action. 

jTJw?,  §  11 — 11.  In  tSl  actions  not  founded  on  contract,  the  damages 
claimed  in  the  petition  shall  determine  the  jurisdiction  of  the  court,  and 
if  the  plaintiff  recover  any  damages  he  shall  recover  his  costs.* 

Ihidy  %  12 — 19.  In  all  actions  founded  on  contract,  if  the  plaintiff 
recover  an  amount  which,  exclusive  of  interest,  is  below  the  jurisdiction 
of  the  court,  unless  the  plaintiff's  claims,  as  established  on  the  trial,  shall 
be  reduced,  by  set-off,  to  an  amount  below  the  jurisdiction  of  the  court, 
he  shall  recover  judgment  therein;  but  ilb  costs  shall  be  adjudged 
Against  hmij  ^imess  the  court  shall  be  of  opinion,  from  the  evidence,  that 
the  plamtiff  had,  at  the  time  of  the  commencement  of  the  suit,  reason- 
able grounds  to  believe  that  he  was  justly  entitled  to  recover  judgment 
for  an  amount  within  the  jurisdiction  of  the  court.* 

Tbidy  §  13 — 13.  In  all  cases  where  either  party  shall  sue  out  a  certiO' 

(1)  The  gapreme  court  wUl  not  interfere  with  the  discretion  exercised  by  inferior  crmrts  is 
taxiBf  >«rti  against  a  losing  partj.  Walton  m.  Walton,  19  Mo.,  667;  Neal  v$.  Smith,  22  Ho, 
S49;  Dictcereon  «t.  Chrisman,  28  Mo.,  184;  DuUe  «f.  Deimler,  Ibid^  688.  Sureties,  action 
against,  DaTis  m.  F^mner,  28  Mo.,  64. 

(2)  Adu  vf.  Ban,  14  Mo.,  896. 

(8)  Ashbj  «f.  Glasgow,  7  Mo.,  820;  Day  «f.  Hombuckle,  8  Mo.,  87;  State  m.  Steel,  11  Mo., 
668 ;  Stewart  m.  Lee,  21  Mo.,  618 ;  Jhid^  617.  Discretion  of  court,  Johnson  tm.  Berlin,  82  Mo., 
427.  • 
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rwri  upon  any  judgment  where  the  same  eliall  be  allowed  bj  law^  tbe 
succesBfiil  party  In  the  snpmor  court  shall  recover  costs  in  both  courts. 

Uddy  %  14 — 14.  When  an  appeal  shall  be  taken  from  a  jud^ent  of  a 
county  court,  or  justice  of  the  peace,  against  the  appellant,  the  costs  diall 
be  adjudged  in  the  following  cases  as  follows :  First,  if  tiie  judgment  be 
affirmed,  or  the  appellee,  in  a  trial  de  novo,  shall  recover  as  much  or  more 
than  the  amount  of  the  judgment  below,  the  appellant  shall  pay  costs  in 
both  courts;  second,  if  the  judgment  be  reversed,  and  the  judgment  of 
the  appellate  court  be  in  fkvor  of  the  appellant,  the  appellee  shall  pay 
costs  in  both  courts ;  third,  if  the  appellant  shall,  at  any  time  before  hia 
appeal  is  perfected,  tender  and  offer  to  pay  to  the  appellee  any  portion  of 
the  judgment,  which  shall  not  be  accepted  in  satisfaction,  and  the  appellee 
shall  not,  in  the  appellate  court,  recover  more  than  the  amount  so  ten- 
dered and  refused,  he  shall  pay  costs  in  the  appellate  court ;  fourth,  if  no 
such  tender  shall  have  been  made,  and  the  appellee  recover  any  sum  in 
the  appellate  court,  or  if,  after  such  tender  and  refusal,  the  appellee  shall 
recover  more  than  the  amount  tendered,  the  appellant  shall  pay  costs  in 
both  courts.* 

Tbidj  %  15 — 15.  If  such  appeal  shall  be  from  a  judgment  in  favor  of 
the  appellant,  costs  shall  be  adjudged  in  the  following  cases  as  follows: 
First,  if  the  judgment  appealed  from  shall  be  affirmed,  or,  upon  a  trial 
de  novOy  the  appellant  shall  not  recover  more  than  the  judgment  below, 
he  shall  pay  the  costs  of  the  appellate  court ;  second,  if,  on  the  appeal, 
the  appellant  recover  nothing,  or  the  judgment  be  against  him,  he  shall 
pay  costs  in  both  courts;  third,  if  the  appellant  recover  more  than  the 
judgment  below,  he  shall  recover  costs  in  both  courts.* 

Ibidy  §  16 — 16.  In  all  cases  where  an  appeal  from  a  judgment  of  the 
county  court,  or  a  justice  of  the  peace,  shall  not  be  prosecuted  by  the 
appellant  according  to  law,  the  judgment  shall  be  affirmed,  and  the  costs 
adjudged  accordingly. 

Ihidy  §  17 — 17.  If  any  person  shall  sue  out  a  writ  of  error  on  or  take 
an  appeal  from  a  judgment  of  any  court  to  the  supreme  court,  and  the 
judgment  shall  be  affirmed,  or  the  writ  of  error  or  appeal  discontinued 
or  quashed,  or  the  plaintiff  in  error  or  appellant  non-suited,  the  defend- 
ant in  error  or  appellee  shall  recover  his  costs ;  and  if  the  judgment  be 
reversed,  the  appellant  or  plaintiff  in  error  shall  recover  his  costs. 

Tbidj%  18 — 18.  Upon  the  plaintiff  dismissing  his  suit,  op  defendant 
dismissing  the  same  for  want  of  prosecution,  the  defendant  shall  recover 
against  the  plaintiff  his  costs ;  and  in  all  other  cases  it  shall  be  in  the  dis- 


(1)  Where  the  record  shows  in  the  appellate  court  that  the  appeal,  and  not  the  cause,  was 
dismissed,  it  is  error  to  giye  jndgment  against  defendant  for  costs.  Haentstennan  tra.  Peters,  S6 
Mo.,  270. 

(2)  miej  M.  Talbot,  IS  Mo.,  416. 
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cretion  of  the  court  to  award  costs  or  not,  except  in  those  cases  in  which 
a  different  provision  is  made  by  law. 

Ihidj  §  19 — 19.  In  snits  upon  obligations,  bonds,  or  other  specialties, 
or  on  contracts  express  or  implied,  made  to  or  with  the  State,  or  the  gov- 
ernor thereof,  or  any  other  person,  to  the  nse  of  the  State,  or  to  a  county, 
or  the  nse  of  a  county,  and  not  brought  on  the  relation  or  in  behalf  or 
for  the  use  of  any  private  person,  if  the  plaintiff  shall  recover  any  debt 
or  damages,  costs  shall  also  be  recovered  as  in  other  cases ;  but  if  such 
plaintiff  suffer  a  discontinuuice,  or  be  non-suited  or  nonprossed^  or  if  a 
verdict  shall  be  found  in  jEavor  of  the  defendant,  he  shall  recover  his 
costs. 

Tbid^  §  Sk>— 90.  In  all  such  cases,  the  judgment  against  the  State  or 
county  shall  not  be  for  costs  generally,  but  the  amount  thereof  shall  be 
expressed  in  the  judgment,  and  no  such  judgment  shall  afterwards  be 
amended  so  a^  to  increase  the  amount  for  which  it  was  originally  entered ; 
and,  upon  a  transcript  of  such  judgment,  together  with  a  certified  copy 
of  Uie  fee-bill,  showing  the  items  of  cost,  being  presented  to  the  State 
anditor  or  the  county  court,  the  same  shall  be  audited  and  allowed. 

Ihid^  §  21 — ^21.  When  any  suit  or  proceeding,  instituted  in  the  name 
of  the  State  or  any  county,  on  the  relation,  or  in  behalf  or  for  the  use  of 
any  private  person,  and  where  a  suit  shall  be  commenced  in  the  name  of 
one  person  to  the  use  of  another,  the  person  for  whose  use  the  action  is 
brought  shall  be  held  liable  to  the  payment  of  all  costs.  And  in  all  such 
cases,  as  well  when  there  is  security  for  costs  or  where  the  attorney  is 
liable  for  the  same,  judgment  for  costs  shall  be  rendered  against  the  per^ 
son  for  whose  use  the  action  is  brought,  the  security  or  attorney,  in  like, 
manner  and  to  the  same  extent  as  if  the  suit  or  proceeding  had  been 
instituted  in  his  own  name. 

llid^  §  22 — ^99.  In  all  cases  founded  on  the  statute  concerning  the 
partition  of  land,  the  petitioner  or  petitioners  shall  pay  all  costs  in  the 
first  instance,  but  shall  be  entitled  to  judgment  against  each  of  the  par- 
ties interested  in  the  partition  for  such  part  of  the  whole  costs  attending 
the  proceedings  as  shall  be  proportionate  to  the  amount  of  his  interest, 
unless  the  lands  shall  have  been  sold  in  order  to  make  partition,  in  which 
case  the  court  shall  apportion  the  costs  among  the  several  parties,  and 
cause  the  same  to  be  paid  out  of  the  money  arising  from  such  sale,  or  a 
fee-bill  may  issue  for  the  collection  of  the  costs.^ 

lUd,  §  23 — ^93.  In  all  actions  where,  before  suit  brought,  tender  shall 
be  made  and  full  payment  offered,  by  discount  or  otherwise,  in  such 
specie,  and  at  such  time  and  place  as  the  party,  by  contract  or  agreement, 
ought  to  do,  and  the  thing  tendered,  if  in  money,  shall  be  deposited  in 
court,  or  if  not  money,  committed  under  an  order  of  court  to  the  sheriff 

(1)  Cooper  M.  Garescbe,  21  Ho.,  161 ;  Neal  m.  Smith,  22  Mo.,  S49. 
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or  other  officer  of  court,  for  the  use  of  the  plamtiff,  before  the  trial  <^ihe 
cause  shall  commence,  and  the  party  to  whom  such  tender  shall  be  made 
doth  refuse  the  same,  and  jet  afterwards  will  sue  for  the  debt  orpropertj 
so  tendered,  the  plaintiff  shall  not  recover  any  costs  in  such  suit,  but  the 
defendant  shall  recover  costs,  as  if  the  judgment  in  the  cause  had  gone  in 
his  favor  upon  the  merits.* 

Tbidy  %  24 — ^94.  Where  tender  and  no  deposit  shall  be  made,  as  jffo- 
vided  in  the  preceding  section,  the  tender  shall  only  have  the  effect,  in 
law,  to  prevent  the  running  of  interest  or  accumulation  of  damages  frcHn 
and  after  the  time  such  tender  was  made. 

IMdy  %  25 — ^3S.  If,  in  any  suit  pending,  the  defendant  shall,  at  any 
time,  deposit  with  the  derk,  for  the  use  of  the  plaintifi^  the  amount  of  the 
debt  or  damages  he  admits  to  be  due,  together  with  all  costs  that  have 
then  accrued,  and  the  plaintiff  shall  refuse  to  accept  the  same  in  discharge 
of  his  suit,  and  shall  not  afterwards  recover  a  laiger  sum  for  his  debt  or 
damages  due,  and  costs  accrued  up  to  the  time  of  deposit,  than  the  sum 
so  deposited,  he  shall  pay  all  costs  that  may  accarue  from  and  after  the 
time  sudi  money  was  so  deposited,  as  aforesaid. 

Ihidy  %  26—96.  The  derk  shall  tax  and  subscribe  all  bills  of  costs 
arising  in  any  cause  or  proceedings  instituted  or  adjudged  in  the  court  of 
which  he  is  the  derk,  agreeably  to  fees  which  shall,  for  the  time  being,  be 
allowed  by  law,  and  shall  in  no  case  allow  any  item  or  charge,  unless  the 
service  for  which  it  was  made  was  actually  performed  in  the  cause. 

Tbidy  %  27 — 9ft.  Any  person  aggrieved  by  the  taxation  of  a  bill  of 
costs,  may,  upon  application,  have  the  same  retaxed  by  the  court  in  whidi 
the  action  or  proceeding  was  had,  and,  in  such  relaxation,  all  errors  shall 
be  corrected  by  the  court ;  and  if  the  party  aggrieved  shall  have  paid  any 
unlawfnl  charge,  by  reason  of  the  first  taxation,  the  derk  shall  pay  the 
costs  of  relaxation,  and,  also,  to  the  party  aggrieved,  the  amount  whkh  he 
may  have  paid  by  reason  of  the  allowing  of  such  unlawful  charge. 

Z^,§28 — ^98.  In  allcasesof  appeal  and  writs  of  error  in  the  supreme 
court,  it  shall  be  the  duty  of  that  court,  whenever  the  transcript  of  a 
record  shall  contain  any  unnecessary  matter  had  before  the  inferior  court, 
to  retax  the  bill  of  costs  of  the  clerk  of  the  inferior  court,  although  no 
motion  for  that  purpose  is  made  by  either  party;  and  when  the  fees  isa 
such  unnecessary  matter,  contained  in  the  transcript  of  the  record,  shall 
have  been  paid  to  the  derk  of  the  inferior  court,  the  supreme  court  shall 
order  the  same  to  be  refunded,  which  order  may  be  enforced  by  attachment 

Tbidy  %  29 — ^99.  Costs  attending  the  correction  of  every  bill  of  costs, 
and  enforcing  the  order  to  refund,  as  provided  in  the  precedmg  section, 
shall  be  paid  by  the  clerk  improperly  charging  fees. 

Tbidy  %  30—80.    The  derk  of  the  inferior  court  shall  append  to  the 

(1)  Klein  m.  Eeyes,  17  Ho.,  836. 
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transcript  of  the  record  for  the  supreme  court,  on  appeals  and  writs  of 
error,  a  concise  index,  referring,  by  nnmber,  to  the  pages  on  which  are 
contained  the  proceedings,  preparatory  to  the  commencement  of  the 
suit ;  the  petition,  writ,  amended  petition ;  the  pleadings  and  the  action 
of  the  court  thereon ;  all  motions,  and  the  action  of  the  court  thereon 
and  the  exceptions  thereto ;  the  default  of  either  party,  and  the  judgment 
or  decree  thereon ;  writ  of  inquiry,  verdict,  final  judgment ;  bill  of  excep- 
tions, evidence  of  each  witness,  and  all  the  subsequent  steps  in  the  cause. 
And  the  proceedings  shall  be  stated  in  the  transcript,  in  the  order  in 
which  they  transpired  in  court ;  and  if  any  record  be  made  out  otherwise, 
or  in  a  manner  not  legible,  it  shall  be  the  duty  of  the  supreme  court,, 
although  no  motion  for  that  purpose  be  made,  to  direct  their  clerk  to 
make  out  a  proper  record,  if  practicable,  from  the  transcript  certified  by 
the  clerk  from  below ;  and  the  derk  of  the  supreme  court  shall  receive, 
as  a  compensation  for  his  services  herein,  the  fees  allowed,  by  law,  to  tiie 
derk  of  the  inferior  court  for  the  transcript,  who  shall  not  be  entitled  to 
any  fee  therefor ;  and  if  he  has  received  the  same,  the  court  shall  order 
him  to  pay  it  to  the  clerk  of  the  supreme  court,  amd  may  enforce  such 
order  by  attachment. 

Thidy  §  31 — 31.  Kothing  contained  in  the  foregoing  section  shall  be 
constmed  to  require  the  insertion  of  any  matter  in  the  transcript  of  the 
record  of  a  cause,  which  is  not  necessary  for  its  proper  determination  in 
the  supreme  court. 

Ibidy  §  32 — 33.  la  all  cases  where  costs  shall  be  awarded,  either 
before  or  upon  final  judgment,  execution  shall  be  issued  therefor,  forth- 
with, by  the  clerk,  unless  otherwise  ordered  by  the  party  in  whose  fiivor 
such  costs  shall  be  awarded. 

IJddy  §  33 — 33.  If  any  attorney  or  counselor  at  law  shall  commence 
an  action,  and  fail  to  prosecute  the  same,  or  if  any  action  so  commenced 
shall  be  dismissed  for  want  of  his  attention,  or  if  he  shall  bring  the  wrong 
action,  and  it  be  necessary  to  enter  a  nonsuit,  or  it  shall  be  made  to 
appear  to  the  court  that  the  action  was  erroneoudy  brought,  dismissed  or 
nonsuit  entered  in  consequence,  the  court  may,  in  its  discretion,  enter  up 
judgment  against  any  such  attorney  or  couilselor  at  law,  for  the  full 
amount  of  the  costs  thereby  incurred,  and  all  damages  in  consequence 
thereof. 

Ihidj  §  34 — 34.  It  shall  not,  hereafter,  be  available  to  a  party,  as. an 
objection,  that  no  demand  for  the  subject  matter  of  a  suit  was  made  prior 
to  its  institution,  unless  it  is  expressly  set  up  by  way  of  defense  in  the 
answer  or  replication,  and  is,  also,  accompanied  with  a  tender  of  the 
amount  that  is  due ;  in  whidi  case,  if  the  plaintiff  will  further  prosecute 
his  suit,  and  shall  not  recover  a  greater  sum  than  is  tendered,  he  shall  pay 
an  costs.    This  provision  shall  be  applicable,  as  well  to  actions  for  ^Topertj 
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as  for  money ;  when  property  is  tendered,  the  damages  for  its  detentiim, 
if  any,  shall  aldo  be  tendered.^ 


AETIOLE    n. 

COSTS— CBmiNAL  CASEa 


SiMmov 

1.  What  costs  in  capital  cases  shall  be  paid 
b  J  the  State.  ^ 

2.  In  what  cases  costs  shall  be  pud  bj 
county. 
Fees  for  board  bj  State  or  county,  when, 

In  capital  cases,  in  cases  of  acquittal, 

State  to  pay  costs ;  in  aU  other  cases,  the 

county. 

Prosecutor  to  pay  costs,  when. 

If  officer  prosecutes,  when  costs  to  be 

paid  by  county. 

Prosecutors  in  nusdemeanors  liable  for 

costs,  unless,  &c. 

If  a  person  charged  with  an  oflbnse  is 

discharged  by  officer,  prosecutor  to  pay 

costs,  unless,  &a 

Costs  not  to  be  taxed  against  State  or 

county,  when. 

If  a  person  charged  with  felony  is  dis- 

diarged  by  examining  officer,  or  is  com- 

mitted,  &c.,  costs  to  be  paid  by  State, 

when. 

In    certain    cases,  ^ury   to    determine 

whether  prosecutor  or  county  to    pay 

costs. 
12.  Subpcenas,  how  and  when  issued ;  duty 

of  derk. 
18.  Witness  recognized  or  subposnaed  shall 

attend  till  discharged. 


8. 


8. 


10. 


11. 


SionoM 
14.  Court   to   make   allowance  for  ir<m!og 

prisoner,  when. 

Fines,  Ac.,  incurred  in  sny  county,  shsfl 

be  paid  into  the  treasury  thereof. 

Clerk    to    -deliver    fee-bills   to   drenit 

attorney,  when ;  failing  to  perform  sudi 

duty,  Ac. 

Duty  of  judge  and  circuit  attorney  to 

examine  fee-biUa  and  certify  them,  to 

whom. 
18.   Bills  of  costs  to  be  certified  to  auditor; 

certificate,  what  it  shall  contain. 

In  case  of  change  of  yenue,  and  whoi 

prisoner  is  confined  in  Jail  of  another 

county,-  costs  to  be  paid  by  oounty  where 

indictment  was  found. 

Such  bill  of  costs  to  be  certified,  by 

whom,  and  presented  to  what  court  for 

payment. 

Bills  presented  to  county  court  to  be 

certified    to,  by   whom,    and  in  what 

manner. 

Original  fee-bOl  to  be  preserved. 

Oerk's  certificate,  what  it  shall  show. 
24.   Penalty  on  Judge,  drenit  attorney,  axui 

derk,  for  violatuig  thiaact 
26.   Costs  not  to  be  taxed  against  State  or 

county  for  more  than  three  witnesses  to 

one  fact 
26.  Supplemental  bill,  when  made. 


16. 


16. 


11. 


19. 


20. 


21. 


22. 
28. 


G.  S.y  oh,  219,  §  1—1.  The  costs  shall  be  paid  by  the  State  in  all  cap- 
tal  cases  in  which  the  defendant  shall  be  convicted,  and  shall  be  nnable 
to  pay  them ;  and  in  aU  cases  in  which  the  defendant  shall  be  sentenced 
to  imprisonment  in  the  penitentiary,  and  shall  be  nnable  to  pay  them. 

(1)  To  enable 'S  defendant  to  avail  himself  of  a  want  of  demand  on  the  part  of  the  plaintiff  of 
a  sum  of  money  daimed  to  be  due,  the  defendant  should  set  up  the  matter  in  his  answer,  and 
aooompany  the  same  with  a  tender  of  the  amount  due ;  in  which  case,  if  the  plaintiff  will  farther, 
prosecute  his  suit,  and  shall  not  recover  a  greater  sum  than  is  tendered,  he  shall  pay  all  costs 
WestooU  w.  De  Montreville,  80  ICo.,  262;  Bdd  «•.  ICuIlins,  48  ICo.,  806. 
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Ihidj  §  S — fk  The  coimty  in  whioh  the  indiotment  ia  found  eliall  pay 
the  costs  in  all  cases  when  the  defendant  is  sentenced  to  imprisonment  in 
the  comity  jail  and  to  pay  a  fine,  or  to  either  of  these  modes  of  pnnish* 
ment,  and  is  nnable  to  pay  them. 

IMdj  §  3—8.  Whenever  any  person  shall  be  convicted  of  any  crime 
or  misdemeanor,  no  costs  incurred  on  his  part,  except  fees  for  board,  shall 
be  paid  by  the  State  or  connty. 

IHdy  §  1  41,  In  all  capital  cases,  and  those  in  which  imprisonment  in 
the  penitentiary  is  the  sole  pnnishment  for  the  offense,  if  the  defendant  is 
acquitted,  the  costs  shall  be  paid  by  the  State;  and  in  all  other  trials  on 
indictments,  if  the  defendant  is  acquitted,  the  costs  shall  be  paid  by  the 
county  in  which  the  indictment  was  found,  unless  in  those  in  whidi  the 
prosecutor  shall  be  adjudged  to  pay'them. 

Ilndy  §  5 — S.  In  aU  prosecutions  for  any  fine,  penalty  or  forfeiture, 
instituted  otherwise  than  by  indictment,  unless  the  same  is  commenced  by 
the  attorney  general  or  circuit  attorney,  or  some  other  officer  whose  duly 
it  is  to  institute  the  same,  the  informer  or  person  commencing  the  prose- 
cation,  although  he  may  not  be  entitled  to  any  part  of  the  said  fine, 
penalty  or  forfeiture,  shall  be  adjudged  to  pay  all  costs,  if  the  defendant 
is  acquitted.* 

Ihidy  §  6 — 6.  If  such  prosecutions  are  commenced  by  a  public  officer 
whose  duty  it  is  to  institute  the  same,  if  the  defendant  is  acquitted  or  is 
(xmvicted,  and  is  unable  to  pay  the  costs,  the  same  shall  be  paid  by  the 
county.! 

liidy  §  7 — 7.  In  all  cases,  except  those  in  which  death  or  imprison* 
ment  in  the  penitentiary  is  the  sole  punishment,  where  any  person  shall 
be  committed  or  recogidzed  to  answer  a  criminal  offense,  and  no  indict- 
ment shall  be  found  against  such  person,  the  prosecutor  shall  be  liable  for 
the  costs,  imless  the  grand  jury,  taking  the  matter  into  consideration,  shall 
determine  that  the  county,  and  not  the  prosecutor,  shall  pay  the  same ; 
and  the  opinion  of  a  majority  of  the  grand  juiy,  certified  by  the  foreman, 
stating  who  shall  be  liable  for  costs,  shall  be  conclusive  on  the  court  in 
rendeiing  judgment  for  the  same. 

Ihidy  §  8 — 8.  If  a  person  chai^ged  with  an  offense  not  punishable  with 
death  or  imprisonment  in  the  penitentiary  alone,  shall  be  discharged  by 
the  officer  taking  his  examination,  the  costs  shall  be  paid  by  the  prosecutor 
or  person  on  whose  oath  or  information  the  same  shall  have  been  insti- 
tuted, unless  the  officer  shall  certify  that  there  was  probable  cause  for  the 
prosecution,  in  which  event  they  shall  be  paid  by  the  county  in  which 
the  offense  was  committed.  When  the  prosecutor  is  condemned  to  pay 
the  costs,  the  officer  taking  the  examination  shall  issue  execution  for  them 
forthwith.    When  the  bill  of  costs  shall  be  certified  to  the  county  court 

(1)  Where  a  party  proseoated  as  a  vagrant  under  the  statute  is  discharged,  Judgment  for  costs 
may  be  given  against  the  informer.  White  «i.  Walker,  22  ICo.,  488. 
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for  payment,  the  same  ahflQ  be  stricily  examined  by  the  conrt,  and  no 
allowance  shall  be  made  bnt  for  such  serrioes  as  are  expreedy  compen- 
sated by  law. 

Ihid^  %  9 — ^9.  In  all  prosecutions  instituted  otherwise  thaa  by  indidr 
ment,  if  the  offender  is  convicted  and  unable  to  pay  the  costs,  tibe  same 
shall  not  be  taxed  agaiast  the  State  or  county. 

Ihid^  §  10 — 10.  If  a  person  charged  widi  an  offense  punishable  wiA 
death  or  imprisonment  in  the  penitentdary  alone,  shall  be  disduurged  l^ 
the  officer  taking  his  examination,  or  if  recognized  or  committed  for  any 
such  offense,  and  no  indictment  be  preferred  against  him,  the  costs  shall 
be  paid  by  the  State,  which  shall  be  certified  for  allowance  in  the  manner 
hereinafter  declared. 

Ihidy  %  11 — 11.  If,  upon  the  trial  of  an  indictm^;  whereon  thename 
of  the  prosecutor  is  indorsed  as  such,  according  to  law,  the  juiy  shall 
acquit  the  defendant,  they  shall  determine  and  return,  together  with  their 
verdict,  whether  the  prosecutor  or  the  county  shall  pay  the  costs,  and  die 
court  shall  render  judgment  accordingly ;  but  if  the  jury  fiul  to  declare, 
as  above  provided,  by  whom  the  costs  shall  be  paid,  the  court  shall  render 
judgment  against  the  prosecutor  for  the  costs.* 

lUdy  §  12 — 19.  No  subpoena  for  a  witness  in  any  criminal  case  shall 
be  issued,  xmless  the  name  of  each  witness  is  entered  on  the  indictment, 
or  the  circuit  attorney,  or  the  prosecutor  in  the  cause,  or  the  defendant  or 
his  attorney  shall  order  the  same ;  and  no  subpoena  shall  be  issued  for  any 
witness,  unless  the  accused  is  in  custody  or  on  bail,  or  unless  the  clerk 
shall  be  satisfied  that  he  will  be  in  attendance  on  the  court  at  the  return 
term  of  the  process ;  and  all  costs,  unnecessarily  incurred  by  a  violation 
of  this  provision,  shall  be  taxed  against  the  clerk. 

Ihidy  §  18 — 18.  Whenever  a  witness  in  a  criming  case  is  once  reoc^ 
nized  or  subpoenaed,  he  shall  attend  under  the  same  untUhe  is  discharged 
by  the  court,  and  no  costs  shall  be  allowed  for  any  subsequent  recognizance 
or  subpoena  against  the  same  witness. 

ITndy  %  14 — 14.  Whenever  the  county  court  of  any  county  in  which 
the  offender  shall  have  conmiitted  any  crime  for  which  he  is  imprisoned, 
may  be  satisfied  of  the  necessity  of  so  doing,  they  may  make  an  allowance 
for  ironing  the  prisoner,  and  may  allow  a  moderate  compensation  for  med- 
ical services,  fiiel,  bedding  and  menial  attendance  for  any  prisoner,  which 
shall  be  paid  out  of  the  county  treasury. 

Ihidy  %  15 — Iff.  All  fines  and  penalties  imposed,  'and  all  forfeitures 
incurred  in  any  county  shall  be  paid  into  the  treasury  thereof,  for  the 
benefit  of  the  school  fund  of  said  county. 

Ibidy  §  16—16.  The  clerks  of  the  several  courts  in  this  State,  in  which 
any  criminal  cause  shall  have  been  determined,  continued  generally,  and 

(1)  A  person  whose  name  is  indorsed  on  an  indictment^  as  prosecutor,  cannot  be  ruled  to  give 
seonrity  for  eosts.    State  vi.  Bowling,  14  Ho.,  608. 
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in  which  the  State  or  countj  shall  be  liable  for  costs,  shall,  before  the  next 
term  succeeding  that  during  which  the  cause  shall  have  been  determined 
or  continued,  tax  all  costs  which  shall  have  accrued  in  the  same,  and  make 
out  and  deliver  to  the  circuit  attorney  of  said  court,  within  the  term  afore- 
said, a  complete  fee-bill,  specifying  each  item  of  service  and  the  fee  there- 
for ;  and  if  any  clerk  fail  to  perform  the  duties  hereby  enjoined  on  him, 
any  person  injured  by  such  neglect  may,  by  motion  of  the  said  court, 
giving  two  days'  notice  thereof,  which  may  be  served  on  the  clerk  or  his 
deputy,  recover,  against  the  clerk,  treble  the  amount  of  costs  to  which  he 
is  entitled  in  the  cause  in  which  the  clerk  shall  have  failed  to  make  out 
and  deliver  to  the  circuit  attorney  a  fee-bill. 

Ihidy  §  17 — Vt,  It  shall  be  the  duty  of  the  judge  and  circuit  attorney 
of  every  court  in  this  State  having  criminal  jurisdiction,  to  meet  together 
at  each  term  of  court,  and  whilst  the  same  is  in  session,  and  examine 
strictly  each  biH  of  costs  which  shall  have  been  delivered  to  the  circuit 
attorney  of  said  court,  as  above  provided,  for  allowance  against  the  State 
or  county,  and  ascertain,  as  far  as  practicable,  whether  the  services  have 
been  rendered  for  which  charges  are  made,  and  whether  compensation  is 
expressly  given^  by  law,  for  the  services  charged,  or  whether  greater 
charges  are  made  than  the  law  authorizes ;  and  if  they  shall  find  that  the 
said  fee-bill  has  been  made  out  in  conformity  to  law,  and  if  not,  after  cor- 
recting all  errors  therein,  they  shall  certify  to  the  State  auditor  or  clerk 
of  the  county  court  accordingly,  as  the  State  or  county  is  liable,  the  amount 
of  costs  due  by  the  State  or  county  on  the  said  fee-bill,  which  shall  be 
delivered  to  the  clerk,  to  be  collected  without  delay,  and  paid  over  to 
those  entitled  to  the  fees  allowed ;  and  any  clerk  failing  to  collect  said  fees, 
or,  having  collected  them,  and  shall  refuse  to  pay  the  same,  on  demand, 
shall  be  subjected  to  the  penalties  prescribed  in  the  preceding  section,  to 
be  recovered  in  like  manner. 

Ibid,  §  1&— 18.  When  a  fee-bill  shall  be  certified  to  the  State  auditor 
for  payment,  the  certificate  of  the  judge  and  circuit  attorney,  provided 
for  in  the  next  preceding  section,  shall  contain  a  statement  of  the  follow- 
ing facts :  That  they  have  strictly  examined  the  bill  of  costs  during  the 
sitting  of  the  court ;  that  the  defendant  was  convicted  or  acquitted,  or  the 
cause  continued  generally,  as  the  case  may  b6 ;  that  the  offense  charged  is 
a  capital  one,  or  punishable  solely  by  imprisonment  in  the  penitentiary, 
as  the  case  may  be ;  that  the  services  were  rendered  for  which  charges 
were  made,  and  that  compensation  is  given,  by  law,  for  the  services  for 
which  charges  are  made.  In  cases  in  which  the  defendant  is  convicted, 
the  judge  and  circuit  attorney  shall  certify,  in  addition  to  the  foregoing 
&cts,  that  the  defendant  is  insolvent,  and  that  no  costs  charged  in  the  bill 
(fees  for  board  excepted)  were  incurred  on  the  part  of  the  defendant. 

Ihidj  §  19 — 19.  In  any  criminal  cause  in  which  a  change  of  venue  is 
taken  from  one  county  to  any  other  county,  for  any  of  the  causes  men- 
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tioned  in  exiBting  laws,  and  whenever  a  prisoner  ehall,  for  any  cause,  be 
confined  in  the  jail  of  one  county  for  an  offense  committed  in  another 
county,  and  in  which  costs  are  liable  to  be  paid  out  of  a  county  treasmy, 
such  costs  shall  be  paid  by  the  county  in  which  the  indictment  was  origi- 
nally  found,  or  proceedings  were  originally  instituted ;  and  in  all  cases 
where  fines  are  imposed  upon  convictions  under  such  indictments,  payable 
to  the  county,  such  fines  shall  go  to  the  county  where  such  indictment 
shall  be  found. 

lUdy  §  20 — 90.  The  bill  of  costs  in  any  case,  as  provided  in  the  fore- 
going section,  shall  be  certified  to  by  the  judge  and  circuit  attorney,  as 
now  provided,  by  law,  and  shall  be  presented  to  the  county  court  in  which 
the  indictment  was  originally  found  or  proceedings  instituted,  and  shall 
thereupon  be  paid  as  if  the  cause  had  been  tried,  or  otherwise  disposed 
of  in  said  county. 

Ilddj  §  21 — 91.  Each  bill  of  costs  presented  to  any  county  court  for 
allowance,  shfdl  be  certified  to  by  the  judge  and  circuit  attorney,  in  the 
same  manner  (all  necessary  changes  excepted)  as  provided  in  the  eighteenth 
section  of  this  chapter,  for  certifying  bills  of  costs  to  the  State  auditor  for 
payment. 

Ibid,  §  22 — ^39.  The  original  fee-bill,  signed  by  the  judge  and  circuit 
attorney,  a  copy  of  which  shall  be  certified  to  the  State  auditor  or  county 
court,  diall  be  carefully  preserved  by  the  clerk  in  his  office,  and  shall  be 
evidence  of  the  facts  therein  contained,  without  further  proof. 

Ilndy  §  28—33.  When  the  clerk  of  the  court  shall  certify  a  bill  of 
costs  to  the  State  auditor  or  county  court,  as  provided  in  the  next  preceding 
section,  he  shall  expressly  state  in  his  certificate  that  he  has  at  no  previous 
time  certified  a  copy  of  Uie  same  bill  for  payment. 

Ihidy  §  24 — fML  Every  judge,  circuit  attorney  or  derk  who  shall 
knowingly  violate  any  provision  of  this  chapter,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  a  sum  not  exceeding 
one  thousand  dollars. 

Ibidy  §  25—35.  The  judge  and  circuit  attorney  shall  be  careful  not  to 
tax  the  State  or  any  coun^  with  more  than  the  costs  of  three  witnesses 
to  establish  any  one  &LCt 

Ads  1870,  March  12Mp— ^6.  In  all  oases  where  the  derk  has  heretofore  or  maj  hereafter 
omit,  by  mistake  or  otherwise,  the  fees  due  any  officer  or  person  for  services,  in  any  bill  of  costs 
to  be  paid  by  the  State  or  county,  it  shall  be  the  duty  of  the  clerk  to  make  out  a  supplemental 
bill  including  therein  only  the  fees  thus  omitted,  and  present  the  same  to  the  judge  and  droaH 
attorney  at  the  same  time,  as  he  is  required  to  present  original  bills,  and  the  judge  and  oirouitatto^ 
ney  shall  examine  and  certify  tlie  same  for  payment  in  like  manner  as  other  bills  of  costs;  and 
the  clefrk  in  certifying  a  copy  of  such  bill  to  the  State  auditor  or  county  court  foi  payment^ 
■hall,  in  lieu  of  the  certificate  required  by  section  twenty-three  of  said  diapter,  state  in  his  cer- 
tificate that  the  original  bill  of  costs  in  the  canse  did  not  contain  the  same  fees,  and  that  he  bat 
at  no  preYious  time  certified  the  same  fees  for  payment ;  aad  the  State  Auditor,  and  oooo^ 
court  shall  audit  and  pay  each  supplemental  bilL 
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L  State  to  be  dip 
Tided  into  114 
oounlMi  tMr 
ntmeftt 

1  Adair. 

1  A]idi«#. 

i.  Andnift.       ^ 

5.  AtnbiieHi 

fc   B00B€l 

7.  BoduKiaii. 

8.  GaldwdL 

9.  Oallsiray^ 
10.  Oarroa 
IL  CaiaritaB. 
11  Cbik. 

18.  Clay. 

14.  dintoit 

16.  DaviAM. 

16.  DeKalb. 

17.  Gentry. 

18.  Grundy. 

19.  Harrison. 

90.  Holt 

91.  Howard. 
91  Inox. 
98.  Letria. 


98.  Linn. 

M.  liringston. 
97.  Maoon. 
96.  Marioik 

99.  Meroer* 
80.  Monroe. 


SWJTiOIl 

81.  Montgomery. 

82.  Nodaway. 
88.  I^ee. 

84.  Flatten 

85.  Pstiitti^ 

86.  RaBft 

87.  RaaM^ 

88.  B*y. 

89.  Schnjftofj 

40.  Sootittidw 

41.  Shelby* 

42.  St  Charier. 
48.  Sdtfrattt. 
44.  Warren. 
46.  Worthi 

46.  Bar^. 

47.  Barton^ 

48.  BatM. 

49.  BeBtOH. 

60.  Bollinger. 

61.  Butler. 

62.  Oamden. 

68.  (TapeGii^rdean. 

64.  Garter. 

66.  Ctos. 

66.  Cedtfr. 

57.  (Snistitcu 

68.  Cole. 

69.  Cooper. 
60.  Crawford. 
01.  Dade. 
69.  BaQas. 
68.  Dent 


70. 
71. 


74. 
76. 
76. 
77. 
78. 
79. 


Sionov 
64.  DoQC^ 
66.  Dunklin. 

66.  Frnaffls. 

67.  Gafl^oMde. 
vo.  vFOett. 

69.   miatfi 
HickOfy 
HoweB. 

72.  Iro2L' 

78.  JaGl^K>& 
Jasper.- 
JeH^eoiC 
Johnson 

Lafiiydftfe. 
Lawreitioe. 
80.  Mifdison. 

ox.    Jnnriew. 

82.  MoDcmsM. 
88.  Mme». 
84.  Mississippi. 
86.  Moniteaa 

Morgah. 

NewMidridi 

Kewton 

Or^^on. 

Osage. 

Osark. 
92.  Pemiscot 
98.  Perry. 
94.  Pettis. 
96.  Phelps. 
96.  Pdk. 


86. 
87. 
88. 
$9. 
90. 
91. 


97.  PulaskL 

98.  Reynolds. 

99.  Blpley. 

100.  SaUne. 

101.  Soott 

102.  ShsttnotL 
108.  Stoddacrd. 
104.  StCIafr. 

106.  StfMagols. 
16V.  Ste.  6euevie?9u 

107.  StLoms. 

108.  Stone. 

109.  Taney. 

110.  Ttitad. 

111.  YemoB. 

112.  Washington. 
118.  Wayne. 

114.  Webster. 

115.  Wriglii 

116.  Territoi^ 

117.  Boundaries  by 
water  conrses, 
Ac.,  how  to  be 
construed. 

118.  Surveying  of  the- 
county  linM. 

119.  Kotioe  thereof  t» 
be  given. 

120.  Betuma  from 
sunreyors. 

121^  Fees  fbr  Bttfif&f^ 
hig ;  approval  ef 
the  line,  Ae. 


O.  &j  d&.  84,  §  1—1.    This  State  is  divided  into  one  hundred  «nd 
fourteen  oaanties  by  the  nameB  and  designatioBS  foUowiBg : 


88 
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KOBTH  OF  THB  1IIB80UBI  BIYEB. 


1.  Adair. 

8.  Andrew. 

8.  Audrain. 

i.  AtohisoiL 

6.  Boone. 

6.  Buduman. 

7.  GaldweO. 

8.  Callaway. 
f .  GarroIL 

10.  Chariton. 

11.  Clark. 


45.  Barry. 

46.  Barton. 

47.  Bates. 

48.  Benton. 

49.  Bollinger. 

60.  Bntler. 

61.  Camden. 

62.  Cape  Girardeau. 

63.  Carter. 

64.  Caas. 
66.  Cedar. 
66.  Christian. 
61  Cole. 

68.  Cooper. 

69.  Crawford. 

60.  Dade. 

61.  Dallas. 

62.  Dent 


12.  Clay. 

18.  Clinton. 

14.  DaTiesB. 

15.  DeKalb. 

16.  Gentry. 

17.  Grundy. 

18.  Harrison. 

19.  Holt 

20.  Howard. 

21.  Knox. 

22.  Lewis. 


28.  Linoohu 

24.  TWnn, 

25.  Livingston. 

26.  Macon. 

27.  Marion. 

28.  Meroer. 

29.  Monroe. 

80.  Montgomery. 

81.  Nodaway. 

82.  Pike. 
88.  FUtte. 


SOUTH  OF  THB  lOBSOUBI  BIVEB. 


68.  Douglas. 

64.  Dunklin. 

66.  Franklin. 

66.  Gasconade. 

67.  Greene. 

68.  Henry. 

69.  Hickory. 

70.  HowelL 

71.  Iron. 

72.  Jackson. 
78.  Jasper. 
74.  Jefferson. 
76.  Johnson. 

76.  Laclede. 

77.  Lafayette. 

78.  Lawrenoe. 

79.  Madison. 

80.  Maries. 


81.  McDonald. 

82.  Miller. 

88.  MississippL 

84.  Moniteau. 

85.  Morgan. 

86.  New  Madrid. 

87.  Newton. 

88.  Oregon. 

89.  Osage. 

90.  Ozark. 

91.  Pemisoot 

92.  Perry. 
98.  Pettis. 

94.  Phelps. 

95.  Polk. 

96.  Pulaski 

97.  Reynolds. 

98.  Ripley. 


84.  PutDsm. 

85.  Ralls.       « 

86.  Randolph. 

87.  Ray. 

88.  Sdiuyler. 

89.  Scotland. 

40.  Shelby. 

41.  St  Charles 

42.  SnlliTaB. 
48.  Warren. 
44.  Worth. 


•9.  Saline. 

100.  Soott 

101.  Shannon. 

102.  Stoddard. 
10^  St  Glair. 

104.  St  Francois. 

105.  StcGenevien 

106.  St  Louis. 

107.  Stone. 

108.  Taney. 

109.  Texas. 

110.  Yemon. 

111.  Washingtoo. 

112.  Wayne. 
118.  Webster. 
114.  Wrifi^t 


NORTH  OF  THB   MISSOURI   JECITER. 

Undy  §  2 — 9.  Adcbir — The  county  of  Adair  shall  be  bounded  as  fol- 
lows: Beginning  at  a  point  in  the  middle  of  range  thirteen,  on  the 
township  line  dividing  townships  sixty  and  sixty-one ;  thence  west,  on 
said  township  line,  to  the  range  line  dividing  ranges  seventeen  and 
eighteen ;  thence  north  on  said  range  line  to  a  point  three  miles  north 
of  the  township  line  dividing  townships  sixty-three  and  sixty-four ;  thence 
east  on  a  line  parallel  to  the  said  township  line  to  the  center  of  township 
sixty-four,  in  range  thirteen ;  thence  south  to  the  beginning. 

llidy  %  8 — S.  And/rew — ^Beginning  at  a  point  on  the  former  western 
boundary  of  this  State,  where  the  same  is  intersected  by  the  subdivisiona) 
line  between  sections  twenty-one  and  twenty-eight,  in  township  fifty 
eight,  range  thirty-three,  west ;  thence  north  with  said  former  boundary 
line  to  the  township  line  between  townships  sixty  and  sixty-one ;  thence 
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east  on  said  line  to  the  sonthwest  comer  of  Gentry  conntj;  thence  north 
on  the  west  line  of  Gentry  county  to  its  intersection  with  the  township 
line  between  townships  sixty-one  and  sixty-two ;  thence  west  with  the 
township  line  between  townships  sixty-one  and  sixty-two  to  the  middle 
of  the  main  channel  of  Nodaway  river ;  thence  down  said  river,  in  the 
middle  of  the  main  channel  thereof,  to  the  southern  crossing  of  said  river 
of  the  range  line  between  ranges  thirty-six  and  thirty-seven ;  thence  south 
with  said  range  line  to  the  middle  of  the  main  channel  of  the  Missouri 
river;  dience  down  sadd  river,  in  the  middle  of  the  main  channel  thereof, 
to  a  point  where  the  prolongation  west  of  the  subdi visional  line  running 
east  and  west  between  sections  nineteen  and  thirty  of  township  fifty- 
eight  would  intersect  the  same;  thence  east  with  said  subdivisional  line 
to  the  place  of  beginning! 

lUdj  §  4 — 4.  Audrain — ^Beginning  at  the  northwest  comer  of  sec- 
tion thirty-one,  township  fifty-three,  range  twelve,  west ;  thence  east  with 
the  subdivisional  lines  to  the  northeast  comer  of  section  thirty-one,  town- 
ship fifty-three,  range  seven,  west ;  thence  south  with  the  subdivisional 
lines  to  the  southeast  corner  of  section  thirty-one,  township  and  range 
aforesaid ;  thence  east  with  the  township  line  between  townships  fifty-two 
md  fiftj^three  to  where  it  intersects  the  western  line  of  Pike  county ; 
thence  on  a  direct  line  with  the  aforesaid  boundary  of  Pike  county  to  the 
southeast  corner  of  township  fifty-one,  range  five,  west;  thence  west 
with  the  township  line  between  townships  fifty  and  fifty-one  to  the  south- 
west comer  of  township  fifty-one,  range  six,  west ;  thence  south  with  the 
range  line  between  ranges  six  and  seven,  to  the  southeast  comer  of  town- 
ship fifty,  range  seven;  thence  west  with  the  township  line  between 
townships  forty-nine  and  fifty,  to  the  southwest  comer  of  section  thirty- 
six,  township  fifty,  range  eleven,  west ;  thence  north  with  the  subdivis- 
ional line  to  the  northwest  comer  of  section  one,  township  fifty-one,  range 
deven,  west;  thence  west  with  the  township  line  between  townships 
fifty-one  and  fifty-two  to  the  southwest  comer  of  township  fifly-two,  range 
twelve,  west ;  thence  north  with  the  range  line  between  ranges  twdve 
and  thirteen  to  the  place  of  beginning. 

JTfid^  §  5 — S.  Atchison — ^Beginning  in  the  middle  of  the  main  chan- 
nel of  the  Missouri  river,  at  a  point  where  the  prolongation  west  of  the 
subdivisional  line  dividing  in  two  equal  parts  townships  sixty-three  would 
intersect  the  same ;  thence  east  with  said  subdivisional  line  to  a  point  on 
the  northern  line  of  Holt  county  where  it  is  intersected  by  the  subdivis- 
ional line  dividing  range  thirty-eight  into  two  equal  parts ;  thence  north- 
ward on  said  subdivisional  line  to  the  northern  line  of  township  sixty- 
five;  thence  westward  on  said  township  line  to  the  southwest  comer  of 
section  thirty-four,  in  township  sixty-six,  north  of  range  thirty-eight, 
west ;  thence  northward  on  the  subdivisional  line  dividing  range  thirty- 
Qgjit  mto  two  equal  parts  to  the  north  boundary  line  of  the  State ;  thence 
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west  with  said  bonndarj  Ime  to  the  middle  of  the  msm  duumel  of  Av 
UiBSOTui  river ;  tfaenoe  down  the  Mifisonri  river,  in  the  middle  ol  tb 
main  channel  thereol^  to  the  }daee  of  b^^nming. 

Ihid,  §  6 — 6.  Boons — ^Beginnhig  in  the  middle  of  ihe  main  chaimd 
of  the  Missouri  river,  opposite  the  month  of  Monitean  creek ;  tiwnoe  TXf 
said  creek  to  the  Hne  between  townships  forty-eight  and  forty-nine; 
tfaenoe  in  a  direct  line  to  the  northeast  comer  of  township  fifij-one,  of 
range  fourteen,  west ;  thence  east  with  the  township  fine  between  town- 
ships fifty-one  and  fifty-two  to  the  northeast  corner  at  section  two,  ol 
township  fifty-one  of  range  eleveaa,  west;  thence  south  with  ihe  snbdi- 
visional  lines  to  the  southeast  corner  of  section  thirty-five^  of  township 
fifty,  rax^  eleven,  west ;  thence  west  with  the  towiMiyp  fines  betweea 
townships  forty-nine  and  fifty  to  the  middle  o^  the  main  fcak  of  Cedar 
(sreek ;  tiience  down  Oedar  ereek^  in  the  middle  of  the  wain  channel 
thereof,  to  the  most  Bouthem  cfossing  of  said  ere^  by  ibm  nooge  line 
between  ranges  eleven  and  twdhre ;  th^ce  south  witii  said  rmge  fine  to 
the  middle  of  the  main  channel  of  the  Missouri  liver ;  thence  up  said 
river,  in  the  middle  of  the  main  channel  thereof,  to  thebegimtiiig. 

IHdy  §  7 — 7.  JStickamm — Beginning  at.  a  point  in  the  middle  of  ths 
main  channel  of  the  Missouri  river,  where  the  prolongsticm  west  id  Urn 
line  run  and  marked  by  M.  M.  Hughes,  under  dM  act  of  the  General 
Assembly  of  1SS8  and  1839 ;  tiience  esjst  with  said  line  to  tiie  old  boun- 
dary line  of  the  State ;  thence  north  with  said  line  to  the  point  where  it 
is  intersected  by  the  subdivisional  line  between  sectiona  twm^-one  nd 
twenty-eight  of  township  fifty-eight,  range  thirty^hree^  west;  thcDCS 
west  with  the  subdivisional  fines  to  Ihe  middle  of  tibe  main  duumel  of 
the  Missouri  river;  tiienoe  down  said  river,  in  the  middle  of  the  oubh 
diannel  thereof  to  the  place  of  b^innii^. 

Jlddy  §  8 — 8.  Caidwdi — Beginning  at  Ihe  southeast  comer  of  tows- 
ship  fifty-five,  range  twenty-riz,  vrost ;  thence  north  wiA  the  range  line 
between  ranges  twenty-five  and  twenty-six  to  the  northeast  comer  of 
township  fifty-seven,  range  twenty-six ;  thence  west  with  the  township 
Hne  between  townships  fifty-seven  and  fifty-eight  to  the  northwest  comer 
of  township  fifly-seven,  range  twenty amie;  thence  south  with  tiie  nmge 
line  between  ranges  twenty-nine  and  thirty  to  Ihe  southwest  eom&  ai 
towni^p  fifty-five,  range  twenty-nine;  thence  east  with  the  towBfifaqi 
line  between  townships  fifty-four  and  fifty^e  to  Ihe  place  of  beginniBf* 

liidy  §  9 — 9.  CaUcmof — Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  where  a  prolongation  south  of  tb^ 
range  line  between  ranges  six  and  seven,  west,  would  intersect  tiie  same ; 
th^iee  north  with  said  range  line  to  the  northeast  comer  of  township 
forty-nine,  range  seven,  west ;  thence  west  with  the  township  line  between 
towni^ps  forty-nine  and  fifty  to  the  main  fork  of  Cedar  eredc; 
thence  down  said  creek^  in  the  middle  of  il^  Qoain  channel  thereof 
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to  its  sonthem  intersection  withi  the  range  line  between  ranges  eleven  and 
twelve ;  thence  south  with  said  range  line  to  the  middle  of  the  main 
channel  of  the  Missouri  river ;  thence  down  said  river,  in  the  middle  of 
the  main  channel  thereof,  to  the  place  of  beginning. 

Ihid^  §  10 — 10.  Ca/rroU — Beginning  in  the  middle  of  the  main  chan- 
nel of  the  Missouri  river,  at  a  point  where  the  prolongation  south  of  the 
range  line  between  ranges  twenty-five  and  twenty-six  would  intersect  the 
same ;  thence  north  with  said  range  line  to  the  northwest  comer  of  town- 
shipB  fifty-five  and  fifty-six  to  the  middle  of  the  main  channel  of  Grand 
rivw ;  thence  down  said  river,  in  the  middle  of  the  main  channel  thereof, 
to  the  middle  of  the  main  channel  of  the  Missouri  river ;  thence  up  said 
river  in  the  middle  of  the  main  channel  thereof,  to  the  place  of  begin- 
ning. 

Ihidy  %  11 — 11.  Cha/riUm — Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  where  the  line  between  sections  sev- 
enteen and  twenty,  in  township  fifty-one,  range  seventeen,  west,  intersects 
the  same;  thence  in  a  straight  line  with  the  western  boundary  of  Howard 
county  to  a  point  one  and  a  half  miles  west  of  the  northeast  comer  of 
townjdiip  fifty-two,  range  seventeen,  west;  thence  with  the  northern 
boundary  line  of  Howard  coxmty  to  where  the  same  is  intersected  by  the 
sectional  line  dividing  range  sixteen  into  two  equal  parts ;  thence  north 
with  the  subdivisional  lines  to  the  northeast  comer  of  section  four,  town- 
ship fifly-eix,  range  sijcteen,  west ;  thence  with  the  township  line  between 
townships  fifty  six  and  fifty-seven,  to  where  Locust  creek  crosses  the 
same ;  thence  down  the  said  creek  to  the  middle  of  the  main  channel  of 
Grand  river ;  thence  down  Grand  river,  in  the  middle  of  the  main  chan- 
nel thereof  to  the'  middle  of  the  main  channel  of  the  Missouri  river; 
thence  down  the  middle  of  the  main  channel  of  the  Missouri  river  to  the 
place  of  b^inning. 

Ihidy  §  12 — 19.  Olwrk — ^Beginning  at  a  point  in  the  middle  of  the 
main  duumel  of  the  Mississippi  river,  where  the  prolongation  east  of  the 
subdivisional  line  crossing  and  dividing  equally  township  sixty-three 
would  intersect  the  same ;  thence  west  with  the  subdivisional  lines,  to  the 
southwest  comer  of  section  eighteen,  township  sixty-three,  north,  range 
nine,  west ;  thence  north  with  the  range  line  between  ranges  nine  and 
ten,  to  the  northern  boundary  line  of  this  State ;  thence  east  on  said 
boundary  line,  to  the  middle  of  the  main  channel  of  the  Des  Moines 
liver ;  thence  down  said  river,  in  the  middle  of  the  main  channel  thereof^ 
to  the  middle  of  the  main  channel  of  the  Mississippi  river ;  thence  down 
the  middle  of  the  main  channel  of  the  Mississippi  river,  to  the  place  of 
beginning. 

Ihii^  §18 — 18.  Clay — Beginning  at  a  point  in  the  middle  of  the 
main  chsamel  of  4he  Missouri  river,  where  the  prolongation  south  of  the 
Hue  between  ranges  twenty-nine  and  thirty  would  intersect  the  same ; 
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tlience  north  with  said  range  line,  to  the  northeast  comer  of  section  thirty- 
six,  township  fifty-four,  range  thirty ;  thence  west  with  the  snbdivisioiwl 
lines,  to  the  old  State  line ;  thence  south  with  said  line  to  the  middle  of 
the  main  channel  of  the  Missouri  river ;  thence  down  the  Missouri,  in  the 
main  channel  thereof,  to  the  place  of  beginning. 

Act8y  1868,  p.  16 — 14.  Clinton  coimty — Beginning  at  the  southeast 
comer  of  section  twenty-five  (25),  township  fifty-four  (54),  range  thirty 
(30)  west ;  thence  north  with  the  range  line  between  ranges  twenty-nine 
(29)  and  thirty  (30)  to  the  northeast  comer  of  section  twenty-four  (24)  of 
township  fifty-seven  (57),  range  thirty  (30);  thence  west  with  the  subdi- 
visional  lines  to  the  former  western  boundary  lines  of  this  State ;  thence 
south  with  said  boundary  line,  to  a  point  where  said  line  is  intersected  by 
the  subdivisional  lines  running  east  and  west  between  sections  twenty- 
eight  (28)  and  (33)  and  sections  twenty-seven  (27)  and  (34)  of  township 
fifty^our  (54)  of  range  thirty-three  (33) ;  thence  east  with  subdivisional 
lines  to  the  place  of  beginning. 

G,  /SI,  ch.  34,  §  15 — 15.  Demean — ^Beginning  at  the  southeast  comer 
of  township  fifty-eight,  range  twenty-six ;  thence  north  with  the  range 
line  between  ranges  twenty-five  and  twenty-six,  to  the  northeast  comer 
of  section  thirty-six  of  township  sixty-two  of  range  twenty-six  west; 
thence  west  with  the  subdivisional  lines,  to  the  northwest  comer  of  section 
thirty-one  of  township  sixty-two  of  range  twenty-nine,  west ;  thence  sonth 
with  the  range  line  between  ranges  twenty-nine  and  thirty,  to  the  sonth- 
west  coiiier  of  township  fifty-eight,  range  twenty-nine ;  thence  east  with 
the  township  line  between  townships  fifty-seven  and  fifty-eight,  to  the 
place  of  beginning. 

Ihidj  %  16 — 16.  De  KaJh — ^Beginning  at  the  northeast  comer  of  sec- 
tion thirteen,  township  fifty-seven,  range  thirty,  west ;  thence  north  with 
the  range  line  between  ranges  twenty-nine  and  thirty,  to  the  northeast 
comer  of  township  sixty,  range  thirty ;  thence  west  with  the  line  between 
townships  sixty  and  sixty-one,  to  the  former  boundary  line  of  this  State; 
thence  south  with  said  boundary  line,  to  a  point  on  said  line  opposite  the 
northwest  comer  of  Clinton  coxmty ;  thence  east  with  the  subdivisional 
lines,  to  the  place  of  beginning. 

Ihid^  %  17 — 17.  Gentry — ^Beginning  at  the  southeast  comer  of  town- 
ship sixty-one,  range  thirty ;  thence  north  with  the  range  line  between 
ranges  twenty-nine  and  thirty,  to  the  northeast  comer  of  township  sixty- 
four,  range  thirty,  west ;  thence  west  with  the  line  between  townships 
sixty-four  and  sixty-five,  to  the  northwest  comer  of  the  northeast  qnarter 
of  section  three,  in  township  sixty-four  of  range  thirty-three;  tiience 
south  on  the  open  line  in  the  center  of  sections  thirty-four,  twenty-seven, 
twenty-two,  fifteen,  ten  and  three,  in  townships  sixty-one,  sixty-two, 
wxty-three  and  sixty-four,  in  range  thirty-three,  to  the  half-nule  or  open 
line  at  the  southwest  comer  of  the  southeast  quarter  of  section  thirty-four, 
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in  township  sixty-one,  range  thirty-three^;  thencef  east  with  the  township 
line  between  townships  sixty  and  sixty-one,  to  the  place  of  beginning. 

Ads  1868,  p.  16 — 18.  Gnmdy  Cotmty — ^Beginning  at  the  southeast 
oomer  of  section  thirty-three  (33),  township  sixty  (60)  range  twenty-two 
(22)  west ;  thence  north  with  the  subdivisional  lines  to  the  northeast  comer 
of  section  sixteen  (16),  township  sixty-three  (63),  range  twenty-two  (22) 
west ;  thence  west  with  the  subdivisional  lines  to  the  northwest  corner  of 
aection  eighteen  (18)  of  township  sixty-three  (63),  MCnge  twenty-five  (25) 
west ;  thence  south  with  the  range  line  between  ranges  twenty-five  (28) 
and  twenty-six  (26)  to  the  southwest  comer  of  township  (60),  range  twenty- 
five  (25)  west ;  thence  east  with  the  township  line  between  townships 
fifty-nine  (59)  and  sixty  (60)  to  the  place  of  beginning. 

O.  S.y  ch.  34,  §  19 — 19.  Ha/rrison — Beginning  at  the  southeast  comer 
of  section  twenty-five  of  township  sixty-two  of  range  twenty-six,  west ; 
thence  with  the  range  b'ne  between  ranges  twenty-five  and  twenty-six,  to 
the  northern  boundary  line  of  the  State ;  thence  west  with  said  boundary, 
to  where  the  line  between  ranges  twenty-nine  and  thirty  intersects  the 
same ;  thence  south  with  the  range  line  between  ranges  twenty-nine  and 
thirty,  to  the  southwest  comej*  of  section  thirty  of  township  sixty-two, 
range  twenty-nine ;  thence  east  with  the  subdivisional  lines,  to  the  place 
of  beginning. 

ActSy  1868,  p.  16 — ^80.  HoU  Covmiy — ^Beginning  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  where  a  prolongation  south  of  the 
range  line  between  ranges  thirty-six  (36)  and  thirty-seven  (37)  would 
intersect  with  the  same ;  thence  north  with  said  line  to  the  middle  of  the 
main  channel  of  the  Nodaway  river ;  thence  following  the  middle  of 
Nodaway  river  up  north,  until  it  strikes  the  subdivision  line  dividing 
into  two  (2)  equal  parts  township  sixty-three  (63) ;  thence  west  on  said 
line  to  the  middle  of  the  main  channel  of  the  Missouri  river ;  thence 
down  said  river,  in  the  middle  of  the  main  channel  thereof,  to  the  place 
of  banning. 

(?.  /SI,  ch.  34,  §  21—81.  J5&wj<we?— Beginnmg  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  opposite  the  mouth  of  Moniteau 
creek ;  thence  up  said  creek,  to  the  line  between  townships  forty-eight 
and  forty-nine ;  thence  in  a  direct  line  to  the  northeast  comer  of  township 
fifty-one  of  range  fourteen,  west ;  then  in  a  direct  line  to  a  point  one  and 
a  haJf  miles  west  of  the  northeast  comer  of  township  fifty-two  of  range 
seventeen,  west;  thence  in  a  direct  line  to  a  point  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  where  the  line  between  sections  seven- 
teen and  twenty,  township  fifty-one,  range  seventeen,  west,  intersects  the 
same,  and  thence  down  the  same,  in  the  middle  of  the  main  channel 
thereof,  (varying,  however,  if  necessary,  so  as  to  include  the  first  island 
below  the  city  of  Boonville,)  to  the  place  of  beginning. 

Und^  §  22^-!i9.    JE7kx»— Beginning  in  the  northwest  comer  of  section 
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three,  township  inzty-three,  i^ge  thirteen,  west;  thence  south  with  the 
subdivisional  lines,  to  the  southwest  comer  of  section  thirty-four,  town- 
ship sixty,  range  thirteen,  west;  thence  east  with  the  township  line 
between  townships  fiftj-nine  and  sixty,  to  the  southeast  comer  of  town- 
fillip  sixty,  range  ten^  west;  thence  north  with  the  range  line  between 
ranges  nine  and  ten,  to  the  northeast  comer  of  township  sixty-three,  range 
ten,  '^est;  thence  west  with  the  township  line  between  towndiips  sixty- 
tjhrep  and  sixty-four,  to  the  place  of  beginning. 

Tbi4y  %  23— SW.  Zem9 — Beginning  at  a  point  in  the  midcBe  of  the 
uai^U  ch^nel  of  the  Mississippi  river,  where  the  prolongatioii  east  of  Ae 
^wnship  liiie  between  townships  fifty-nine  and  sixty  would  intersect  tib? 
same ;  thence  west  on  said  township  line,  to  the  southwest  comer  ci 
tpwnship  sixty,  r^nge  i4ne,  west;  thence  north  with  the  range  line 
bcftwpen  ranges  nine  and  ten,  west,  to  the  northwest  comer  of  section 
nineteen,  township  sixty-three,  range  nine,  west ;  thence  east  with  tl» 
ST^bdiyisional  lines,  to  the  middle  of  the  main  channel  of  the  Mississippt 
rfver ;  thence  down  the  said  riy^r,  in  the  middle  of  t^e  main  channel 
ti^ejrepf,  to  thc)  place  of  beginning. 

4.ot^  1868,^.  16-^!|4.  Im/iol/A  CJn^n^y— Beginning  in  the  middle  of 
the  ma,in  channel  of  the  Mississippi  riyer,  opposite  the  mouth  of  the  riyer 
Ouivre ;  thence  up  said  river  Ouivre ;  in  the  middle  of  the  main  channel' 
thereof^  to  the  mouth  of  ilplagle  fork ;  thence  up  Eagle  fork,  in  the  middle 
of  the  main  channel  thereof,  to  the  line  of  the  fifth  (5)  principal  meridian ; 
thence  with  said  meridian  line  to  the  township  line  between  towndiips 
forty-seven  (47)  and  forty-eight  (48);  thence  west  with  said  township  line 
to  the  southwest  corner  of  section  thirty-five  (35),  township  forty-eight 
^481),  range  two  (2)  west ;  thence  north  with  the  subdivisional  lines  to  the 
northwest  comer  of  section  fourteen  (14),  to  townsliip  forty-eight  (48), 
range  two  (2)  T^est ;  thence  west  with  the  subdivisional  lines  to  the  souft- 
west  comey  of  section  seven  (7),  township  forty-eight  (48),  range  two  (^ 
west ;  thence  north  with  the  range  line  l^tween  ranges  two  (2)  and  thi^ 
(3)  west,  to  the  southeast  comer  of  section  twenty-four  (24]^  township 
^orty-nine  (49)j^  range  three  (3)  west ;  thence  west  with  the  subdivisional 
lines  to  the  southwest  comer  of  section  twenty-one  (21),  township  fojrty- 
liine  (49),  range  three  (3)  west ;  thence  north  with  the  subdivisional  lines 
to  the  northwest  comer  of  section  four  (4)j  township  fifty  (50),  range, 
ttiree  (8)  west ;  thence  east  with  the  township  line  between  townships 
fifty  (50)  and  fifty-one  (51)  to  the  northeast  comer  of  township  fifty  (50), 
r^Dge  three  (3)  west ;  thence  north  with  the  rangei  lin^  between  ranges 
twp  (2)  and  three  (3)  west  to  the  northwest  comer  of  township  fifty-one 
^61),  range  two  (2)  west;  thence  each  with  the  towndup  line  between 
townships  fifty-one  (51)  and  fifty-two  (52)  to  the  middle  of  the  main  chan- 
nel of  the  Mississippi  river ;  thence  down  said  river,  in  the  middle  of  the. 
main  channel  thereof,  to  the  place  of  beginning. 


Digitized  by 


Google 


<?.  iSl,  ch.  34,  §  36 — 9S.  Xinw-— BegmniBg  at  tijie  sonthqast  comer  of 
township  fifty-seven,  range  eighteen,  west;  thence  west  to  the  southwest 
fiomer  of  section  thirty-four,  towndiip  fifty-seven,  range  twenty-two^ 
west;  thence  north  with  the  subdi visional  lines,  to  the  northwest  comer 
of  section  three  of  township  sixty,  range  twenty-two,  west ;  thence  east 
with  the  township  line  between  townships  si:^  and  sijcty-one,  to  th# 
Bortheast  corner  of  township  sixty,  range  eighteen,  west ;  thence  south 
viih  the  range  line  between  rang^  s^ve^tefoi  and  eight^n,  to  the  plaeo 
fCb^innlng, 

rad^  §  36 — ^SM.  Idmngiton — ^Beginning  at  the  southwest  comer  of 
township  fifty-six,  range  twenty-five ;  thwice  north  with  the  range  line 
between  ranges  twenty-five  and  twenty-six,  to  th^  northwest  comer  of 
t^WBdiip  fifty-nine,  range  twenty-five ;  thenee  east  .with  the  township  line 
between  townships  fi|ty-nine  and  sixty,  to  the  northeast  comer  of  section 
iHur,  township  fifty-nine,  range  twen^-two;  thenqe  south  with  the  suV 
$viaioual  lines,  to  the  southeast  comer  of  section  thirty-three,  township 
ffty-seven,  range  twenty-two ;  thence  east  with  the  township  line  betweeu 
townships  fifty-six  and  fifty-seven,  to  tjhe  middle  of  the  main  channel  of 
Loeust  creek ;  thence  down  Locust  creek,  in  the  middle  of  the  main 
flannel  th^?eo^  tq  the  middle  of  the  main  channel  of  Grand  river} 
thsnoe  dowp  Ghrand  river,  in  the  middle  of  the  main  channel  thereof,  to 
f  point  wh^fe  the  township  line  between  townships  fifty-fivo  and  fifty-six 
iM^rsecta  the  same;  thence  west  with  said  township  line  to  the  place  of 
beginning, 

lUdj  §  37—97,  Macon — ^Beginning  at  the  southeast  comer  of  town- 
l^p  fifty-six^  range  thirteen,  west;  thence  north  with  the  range  lina 
between  ranges  twelve  and  thirteen  to  the  northeast  comer  of  township 
tOy-nine^  raiige  thirte^j  west;  then^  west  with  the  township  line 
between  townflWps  fifty-nine  and  si?^  to  the  northwest  comer  of  section 
three,  in  township  fi^y-nine,  range  thirteen ;  thence  north  with  the  sub* 
4ivigbnal  lines  to  the  northeast  comer  of  section  foux>  township  al^^i 
lange  thirteen  west ;  thence  west  with  the  township  line  between  town* 
lUpa  sixty  and  sixtyH>ne  to  the  northwest  comer  of  township  sixty,  range 
ie[Y^nteeDL>  west;  thence  south  with  the  range  line  between  ranges  seven^ 
^oen  and  eighteen  to  the  southwest  comer  of  township  fifty-seven,  range 
^venteen^  west ;  thence  east  with  the  towndiip  line  between  townshipe 
ifty-six  and  fifly-sev«i  to  the  southeast  comer  of  section  thirty-three^ 
^wnsh^  fiity-sev^  range  sixteen;  thence  south  with  the  subdi  visional 
fines  to  the  southwest  comer  of  section  thirty-four,  towi^p  fifty-si^i 
isnge  sixteen^  west ;  thence  east  with  the  township  line  between  towi]b« 
ihips  fifty-five  and  fifty-six  to  the  place  of  beginning. 

Ibidj  §  28—98.  JfaTo/^u^f^— Spinning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  where  the  prolongation  east  of  the 
fine  dividing  townships  fi%-6ix  and  fiffy-sev^ii  would  intersect  the  same; 
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thence  west  with  said  line  to  the  northeast  comer  of  section  six,  township 
fifty-six,  range  seven ;  thence  south  with  the  subdivisional  line  to  the 
southeast  corner  of  section  seven,  township  and  range  aforesaid ;  thence 
west  with  the  subdivisional  line  to  the  southwest  comer  of  section  seven, 
township  fifty-six,  range  eight,  west ;  thence  north  with  the  range  line 
between  ranges  eight  and  nine  to  the  northwest  comer  of  township  fifty- 
nine,  range  eight ;  thence  east  with  the  township  line  between  townships 
fifty-nine  and  sixty  to  its  termination ;  thence  with  said  line,  were  it  pro- 
longed east,  to  the  middle  of  the  main  channel  of  the  Mississippi  river; 
thence  down  the  Mississippi  river,  in  the  middle  of  the  main  channel 
thereof,  to  the  place  of  beginning. 

IJndy  §  29 — 919,  Mercer — Beginning  at  the  southeast  comer  of  section 
nine,  townsliip  sixty-three,  range  twenty-two,  west ;  thence  north  with 
the  subdivisional  lines  to  the  north  boundary  of  the  State;  thence 
west  with  said  boundary  to  the  line  dividing  ranges  twenty-five  and 
twenty-six ;  thence  south  with  said  range  line  to  the  southwest  comer  of 
«ection  seven,  of  township  sixty-three,  range  twenty-five,  west ;  th^ce 
east  with  the  subdivisional  lines  to  the  place  of  beginning. 

Ihidy  §  30 — 30.  Monroe — ^Beginning  at  the  northeast  comer  of  sec- 
tion eighteen,  in  township  fifty-six,  range  seven,  west ;  thence  south  with 
the  subdivisional  lines  to  the  southeast  comer  of  section  thirty,  in  town- 
ship fifty-three,  range  seven,  west ;  thence  west  with  the  subdivisional 
line  to  the  southwest  comer  of  section  thirty,  township  fifty-three,  range 
twelve,  west ;  thence  north  with  the  range  line  between  ranges  twelve 
and  thirteen  to  the  northwest  comer  of  township  fifty-five,  range  twelve, 
west;  thence  east  to  the  northeast  comer  of  said  townslyp  fifty-five, 
range  twelve,  west ;  thence  north  with  the  range  line  between  ranges 
eleven  and  twelve  to  the  northwest  comer  of  section  eighteen,  township 
fifty-six,  range  eleven,  west ;  thence  east  with  the  subdivisional  line  to 
the  place  of  beginning. 

Ihid^  %  31 — SI.  MorUgomery — ^Beginning  at  a  point  in  the  middle  of 
the  main  channel  of  the  Missouri  river,  where  a  prolongation  south  of  the 
line  between  ranges  four  and  five,  west,  would  intersect  the  same ;  thence 
nortli  on  said  range  line  to  the  southwest  comer  of  section  seven,  township 
forty-seven,  range  four,  west ;  thence  east  with  the  subdivisional  lines  to 
the  southeast  comer  of  section  eight,  township  forty-seven,  range  three, 
west ;  thence  north  with  the  subdivisional  lines  to  the  northeast  comer 
of  section  five,  township  fifty,  north,  range  three,  west ;  thence  with  the 
township  line  between  townships  fifty  and  fifty-one  to  the  northwest 
comer  of  township  fifty,  range  six,  west ;  thence  south  with  the  range 
line  between  ranges  six  and  seven  to  the  middle  of  the  main  channel  of 
the  Missouri  river ;  thence  down  said  river,  in  the  middle  of  the  main 
channel  thereof,  to  the  place  of  beginning. 

Tbid^  %  32—39.  iTotfoti^^y— Beginning  in  the  middle  of  the  main 
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channel  of  Nodaway  river,  where  it  is  intersected  by  the  township  line 
between  townsliips  sixty-one  and  sixty-two  ;  thence  up  said  river,  in  the 
imddle  of  the  main  channel  thereof,  to  the  mouth  of  the  brook  in  what 
is  known  by  the  name  of  Roland  grove;  thence  west  to  a  point  on  the 
uorthem  line  of  Holt  county,  where  it  is  intersected  by  the  subdivisional 
line  dividing  range  thirty-eight  into  two  equal  parts ;  thence  northward 
on  said  subdivisional  line  to  the  northern  line  of  township  sixty-five ; 
thence  westward  on  said  township  line  to  the  southwest  corner  of  section 
thirty-four,  in  township  sixty-six,  north  of  range  thirty-eight,  west ;  thence 
northward  on  said  subdivisional  line  dividing  range  thirty-eight  in  two 
equal  parts  to  the  northern  boundary  of  the  State ;  thence  east  with  said 
boundary  line  to  the  western  boundary  line  of  Worth  county ;  thence 
south  on  said  line  to  the  southwest  comer  of  Worth  county ;  thence  east 
to  the  northwest  corner  of  Gentry  county ;  thence  south  on  said  line  to 
the  township  line  between  townships  sixty-one  and  sixty-two;  thence 
wesjb  with  the  township  line  between  townships  sixty-one  and  sixty- two 
to  the  place  of  beginning. 

Tbid^  §  33 — 33.  Pike — Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  where  the  prolongation  east  of  the 
township  line  between  townships  fifty-one  and  fifty-two  would  intersect 
the  same ;  thence  west  with  said  township  line  to  the  northeast  comer  of 
township  fifty-one,  range  three,  west ;  thence  south  with  the  range  line 
between  ranges  two  and  three,  west,  to  the  southeast  comer  of  said  town- 
ship fifty-one,  range  three,  west;  thence  west  with  the  township  line 
between  townships  fifty  and  fifty-one  to  the  southwest  comer  of  township 
fifty-one,  range  four,  west ;  thence  in  a  direct  line  to  the  southeast  comer 
of  section  sixteen,  in  township  fifty-four,  range  five,  west ;  thence  in  a 
direct  line  to  a  point  on  the  Mississippi  river,  where  the  line  between 
townships  fifty-five  and  fifty-six  strikes  the  Misssissippi  river ;  thence  east 
on  a  prolongation  of  said  line  to  the  middle  of  the  main  channel  of  the 
Mississippi  river;  thence  down  said  river,  in  the  middle  of  the  main 
channel  thereof,  to  the  place  of  beginning. 

Fbid^  §  34 — 34.  Platte — Beginning  in  the  middle  of  the  main  chan- 
nel of  the  Missouri  river,  at  a  point  where  a  prolongation  south  of  the 
old  boundary  line  of  the  State  would  intersect  the  same ;  thence  north 
with  said  boundary  line  to  the  line  nin  and  marked  by  Matthew  M. 
Hughes,  under  an  act  of  the  General  Assembly  of  1838  and  1839 ;  thence 
west  with  said  line  to  the  middle  of  the  main  channel  of  the  Missouri 
river ;  thence  down  said  river,  in  the  middle  of  the  main  channel  thereof, 
to  the  place  of  beginning. 

Ihidy  %  35 — 35.  Putnam — Beginning  at  the  southwest  comer  of  sec- 
tion eighteen,  township  sixty-four,  range  seventeen,  west ;  thence  east  on 
the  subdivisional  lines  to  the  -middle  of  the  main  channel  of  Chariton 
river ;  thence  up  Chariton  river,  in  the  middle  of  the  main  channel 
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thereof  to  the  north  bonudary  line  of  the  State ;  theuoe  west  with  said 
bouttdarj  line  to  the  middle  of  range  twenty-two ;  thence  sonth  with 
the  snbdivisional  lines  to  the  sonthwest  corner  of  section  thirty-four, 
township  sixty-five,  range  twenty-two,  west ;  thence  east  on  the  township 
line  between  townships  sixty-four  and  sixty-five  to  the  sonth-east  comer 
of  township  sixty-five,  range  eighteen,  west ;  thence  sonth  with  the  range 
line  between  ranges  seventeen  and  eighteen  to  the  place  of  banning. 

IhicL,  §  86 — 86.  EdlU — ^Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  where  the  prolongation  east  of  the 
line  between  townships  fifty-six  and  fifty-seven  wonld  intersect  the  same; 
thence  west  with  said  line,  to  the  northwest  comer  of  section  five,  town* 
ship  fifty-six,  range  seven,  west;  thence  sonth  with  the  snbdi visional linefl^ 
to  the  sonthwest  comer  of  section  thirty-two,  township  fifty-three,  range 
seven,  west ;  thence  east  with  the  township  line  between  townships  fifty- 
two  and  fifty-three,  to  the  line  of  Pike  connty ;  thence,  in  a  direct  line, 
to  the  southeast  comer  of  section  sixteen,  township  fifty-fonr,  range  five, 
west ;  thence,  in  a  direct  line,  to  the  southeast  comer  of  section  sixteen  of 
township  fifty-fonr,  range  five,  west ;  thence,  in  a  direct  line,  to  a  point 
on  the  Mississippi  river  where  the  line  between  townships  fifty-two  and 
fifty-three  strikes  the  same ;  thence  east  to  the  middle  of  the  main  channel 
of  the  Mississippi  river ;  thence  up  said  river,  in  the  middle  of  the  main 
channel,  to  the  place  of  beginning. 

lUd^  §  37 — 87.  i?an(foZpA-^Beginning  at  the  southeast  comer  of 
township  fifty-two,  range  fourteen,  west;  thence  with  the  northern 
boundary  of  Howard  county,  to  the  middle  of  range  sixteen ;  thence 
north  with  the  subdi visional  lines,  to  the  northwest  comer  of  section  three, 
township  fifty-five,  range  sixteen,  west ;  thence  east  with  the  township 
line  between  townships  fifty-five  and  fifty-six,  to  the  northeast  comer  of 
township  fiftiy-five,  range  thirteen ;  thence  south  with  the  range  line 
between  ranges  twelve  and  thirteen,  to  the  southeast  comer  of  township 
fifty-two,  range  thirteen,  west ;  thence  with  the  township  line  between 
townships  fifty-one  and  fifty-two,  to  the  place  of  beginning. 

Tbidy  §  38—^8.  Bay — ^Beginning  in  the  middle  of  the  main  channel 
of  the  Missouri  river,  where  the  prolongation  south  of  the  line  between 
ranges  twenty-five  and  twenty-six  would  intersect  the  same ;  thence  north 
with  said  range  line,  to  the  northeast  corner  of  township  fifty-fonr,  range 
twenty-six,  west ;  thence  west  with  the  township  line,  to  the  northwest 
comer  of  township  fifty-four,  range  twenty-nine;  thence  south  with  the 
range  line,  to  the  middle  of  the  main  channel  of  the  Missouri  river; 
thence  down  the  Missouri  river,  in  the  middle  of  thenudn  channel  thereof, 
to  the  place  of  beginning. 

Tbidy  §  39 — 89.  Sch/uyler — ^Beginning  at  the  southeast  comer  of  see- 
tioa  sixteen,  township  sixty-four,  range  thirteen,  west;  thence  north  with 
the  rabdivisional  Hnes,  to  the  northern  boundary  line  of  this  State; 
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thenoe  west  along  the  State  line,  to  liie  middle  of  the  nudn  dnamel  of 
Ae  Chariton  river;  thence  down  the  iaid  river^  in  the  middle  of  thd 
main  channel  thereof,  to  a  point  where  it  intersects  the  eubdiyiflional  lind 
crosging  and  dividing  into  equal  parts  the  township  8]zfy-£>nr  of  range 
sixteen,  west ;  thenoe  east  with  the  sabdivisional  fiiKB^  to  the  plaoe  of 
banning. 

Tbidf  §  40 — 40.  8(XJitt(mA--^Bt^iahi%  at  the  sontiiwest  corner  of  mc* 
tion  thirty-fbnr,  township  sixty-four,  north^  range  ttdrteen,  west ;  thesioe 
north  witii  the  sabdivisional  line,  to  tiie  northern  botmdarj  line  of  the 
State ;  thenoe  east  on  said  bonndary,  to  a  point  where  the  line  dividing 
rangee  nine  and  ten  intersects  the  same ;  tiience  sonth  on  said  range  liiie, 
lo  the  southeast  comer  of  township  sixty^fonr,  north,  nmge  ten,  weit; 
thence  west  with  Hie  township  line  between  townships  lixtj-diree  and 
sixty-fonr,  to  the  jJiace  of  beginning. 

Ihidj  §  41-- 41.  Shdby^ — ^Beginning  at  the  soutiseast  eomer  of  sectbm 
twelve,  township  fifty-six,  raage  nine,  west ;  thenoe  with  the  subdivisimid 
Une,  to  the  soathwest  comer  of  section  seven,  township  fiftynsix,  rangg 
eleven ;  thence  south  with  the  rai^  line  between  ranges  eleven  and 
twelve,  to  the  southeast  comer  of  township  fiftynux,  range  twelve ;  thraee 
west  with  the  township  line  between  torwnshipe  fiffy^ve  and  iifty-«ix,  to 
tiie  southwest  c(»mer  of  townslnp  fifty-six,  and  range  twelve,  west ;  tbok^e 
ikorth  witii  the  range  line  between  ranges  twelve  and  thirteen,  to  Ibe 
northwest  comer  of  township  fifty-nine,  range  twelve^  west  f  dieucss  east 
with  the  township  line  between  townships  fifty-nine  and  sixty,  to  the 
nordieast  comer  of  township  fifty-nine,  range  nine  wjsst ;  thence  south 
with  the  lange  line  between  ranges  ei^it  and  nine,  to  the  place  of 
beginning. 

Ilid^  §  4d— 43.  SL  ^?%ar2e^— Beginning  at  a  point  in  the  middle  of 
the  main  dbannel  of  the  Mississippi  river,  opposite  the  mouth  of  Cuivre 
rivor ;  thence  up  said  river,  in  the  middle  of  the  main  channel  theiieof^ 
to  a  point  opposite  the  moulii  of  Eagle  Ibrk ;  theoee  up  Eagle  fork,  in  thsr 
middle  of  the  main  channel  thereof,  to  the  line  of  the  fifth  principal 
laeridian ;  tho^ce  sonth  along  said  meridian  to  the  middle  of  the  main 
duumd  of  the  Missouri  river ;  thence  down  the  Missouri  river,  in  the 
middle  of  the  main  channel  thereof,  to  die  middle  of  the  main  dianmel 
of  the  Mississippi  river ;  thence  up  the  Mississippi  river,  in  the  middle 
of  the  main  channel  thereof,  to  the  place  of  beginning. 

/JiV?,  %  43 — 48.  SuHivo/n — ^Beginning  at  the  southeast  oomOT  of 
township  sixty-one,  range  eighteen,  west ;  thence  west  with  the  township 
line  between  townships  sixty  and  sixty-one  to  the  southwest  comer  of 
section  thirty-four,  of  township  sixty-one,  range  twenty-two,  west ;  thence 
north  with  the  subdivisional  lines  to  the  northwest  comer  of  section 
ibree,  of  township  sixty-four,  range  two,  west;  thence  east  with  the 
township  line  between  townships  sixty-four  and  sixty  five  to  the  northeast 
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Oomw  of  towndiip  sixty-four,  range  eighteen,  west ;  thence  south  witb 
the  range  line  between  ranges  seventeen  and  eighteen  to  the  place  of 
beginning. 

Tbidj  §  11  W.  Waaren — ^Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Missouri  riyer,  where  a  southern  prolongation  of  the 
fifth  principal  meridian  would  intersect  the  same ;  thence  north  on  said 
meridian  line  to  the  northeast  comer  of  township  forty-seven,  range  one, 
west ;  thence  west  on  the  township  line  between  townships  forty-seven 
and  forty-eight  to  the  southeast  comer  of  section  thirty-five,  township 
forty-eight,  range  two,  west ;  thence  north  with  the  subdivisional  lines  to 
the  northeast  corner  of  section  fourteen,  township  forty-eight,  range  two, 
west;  thence  west  with  the  subdivisional  lines  to  the  northwest  corner 
of  section  eighteen,  township  forty-eight,  range  two,  west ;  thence  north 
on  the  range  line  between  ranges  two  and  three,  west,  to  the  northeast' 
eomer  of  section  twenty-five,  township  forty-nine,  range  three,  west ; 
thence  west  with  the  subdivisional  lines  to  the  northwest  comer  of  section 
twenty-eight,  township  forty-nine,  range  three,  west ;  thence  south  with 
the  subdivisional  lines  to  the  southwest  comer  of  section  nine,  township 
forty-seven,  north,  range  three,  west ;  thence  west  with  the  subdivision^ 
lines  to  the  northwest  comer  of  section  eighteen,  township  forty-seven, 
range  four,  west ;  thence  south  with  the  range  line  between  ranges  four 
and  five,  west,  to  the  middle  of  the  main  channel  of  the  Missouri  river; 
thence  down  said  river,  in  the  middle  of  th,e  main  channel  thereof,  to  the 
place  of  beginning. 

Ilid^  §  45 — 4ff .  Worth — ^Beginning  at  the  northeast  comer  of  Gentry 
county;  thence  north  with  the  line  dividing  ranges  twenty-nine  and 
thirty  to  the  northem  boundary  line  of  the  State  of  Missouri ;  thence 
west  with  said  northem  boundary  line  to  the  northwest  comer  of  section 
thirty-four,  township  sixty-seven,  range  thirty-three  west ;  thence  south 
on  the  section  line  between  sections  thirty-three  and  thirty-four  of  said 
township  and  range ;  thence  south  between  sections  three  and  four,  nine 
and  ten,  fifteen  and  sixteen,  twenty-one  and  twenty-two,  twenty-seven 
and  twenty-eight,  thirty-three  and  thirty-four,  of  townships  sixty-six  and 
sixty-five,  range  thirty-three,  west ;  thence  east  on  the  north  line  of 
Gtentry  county  to  the  place  of  beginning. 

SOUTH  OF  THE  MISSOURI  RTV^ER. 

Ads^  1870,  Ma/rch  17^A^-46.  Barry — Beginning  at  the  northwest 
comer  of  section  thirty-six,  of  township  twenty-six,  range  twenty- nine, 
west ;  thence  south  with  the  subdivisional  lines  to  the  south  boundary 
line  of  the  State;  thence  east  with  said  boundary  line  to  thet 
range  line,  between  ranges  twentv-four  and  twenty-five;  thence 
north  with  said  range  line  to  the  northeast  comer  of  section  thirty  six, 
township  twenty-six,  range  twenty-five  west ;  thence  west  with  the  subdi- 
visional lines  to  the  place  of  beginning. 
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O.  S.y  ch.  84,  §47—47.  jffar^tw.— Beginning  at  the  northeaet  comer  <rf 
flection  fourteen,  in  township  thirty,  north,  of  range  twenty-nine,  west,  on 
the  line  dividing  sections  eleven  and  fourteen ;  thence  west,  following 
said  line,  to  the  western  boundary  line  of  the  State ;  thence  north  "with  said 
State  line  to  the  line  dividing  townships  thirty-three  and  thirty-four; 
thence  east  on  said  line  to  the  northwest  comer  of  section  one,  township 
thirty-three,  north,  of  range  twenty-nine ;  thence  south  on  the  subdivia- 
ional  line  to  the  place  of  beginning. 

IMdy  §  48 — 48.  £cUes — ^Beginning  on  the  western  boundary  of  the 
State,  at  the  southwest  corner  of  section  nineteen  of  township  thirty* 
eight,  range  thirty-three,  west ;  thence  east  with  the  subdivisional  lines 
to  the  middle  of  the  main  channel  of  the  Marais  des  Cygnes  river; 
thence  down  said  river,  in  the  middle  of  the  main  channel  thereof,  to  the 
middle  of  the  main  channel  of  the  Osage  river ;  thence  down  the  Osage 
river,  in  the  middle  of  the  main  channel  thereof,  to  where  the  line 
between  ranges  twenty-eight  and  twenty-nine  intersects  the  same ;  thence 
north  with  said  range  line  between  ranges  twenty-eight  and  twenty-nine 
to  the  middle  of  the  main  channel  of  Grand  river;  thence  up  Grand 
river,  in  the  middle  of  the  main  channel  thereof^  to  the  township  line 
between  townships  forty-two  and  forty-three ;  thence  west  with  the  town- 
ship line  between  townships  forty-two  and  forty-three  to  the  western 
boundary  of  the  State ;  thence  south  with  the  western  boundary  line  ot 
the  State  to  the  place  of  beginning. 

Ibidy  §  49-— 49.  BerUon — ^Beginning  at  the  northeast  comer  of  town- 
ship forty-three,  range  twenty ;  thence  south  with  the  range  line  between 
ranges  nineteen  and  twenty  to  the  southeast  comer  of  section  one,  of 
township  thirty-eight,  range  twenty ;  thence  west  with  the  subdivisiona* 
line  to  the  southwest  comer  of  section  six,  township  thirty-eight,  range 
twenty-three;  thence  north  with  the  range  line  between  ranges  twenty- 
three  and  twenty-four  to  the  northwest  comer  of  section  eighteen,  townl 
Aip  forty-three,  range  twenty-three ;  thence  east  with  the  subdivisional 
lines  to  the  northeast  comer  of  section  thirteen,  township  forty-three, 
range  twenty-two;  thence  north  with  the  range  line  between  ranges 
twenty-one  and  twenty-two  to  the  northwest  comer  of  township  forty- 
three,  range  twenty-one;  thence  east  with  the  township  line  between 
townships  forty-three  and  forty-four  to  the  place  of  beginning. 

Ibidy  §  60--5O.  BoUi/nger — ^Beginning  at  the  northeast  comer  of  sec- 
tion six,  in  township  thirty-three,  north,  of  range  eleven,  east ;  thence 
south  with  the  subdivisional  section  line  to  the  comer  of  sections  thirty- 
one  and  thirty-two,  on  the  south  boundary  of  township  twenty  nine, 
north,  of  range  eleven,  east ;  thence  west  with  the  line  between  town- 
ships twenty-eight  and  twenty-nine,  north,  to  the  comer  of  sections  four 
and  five,  on  the  north  boundary  line  of  said  townships,  range  ten,  east ; 
^ence  south  with  the  subdivisional  section  line  to  the  northeast  comer 
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Hi  60S&on  tbirtj-iwo^  towndiip  ttrentj'^ight,  north,  6f  rtog^  teil|  Mrt; 
ttieiiee  west  in&  tliefiQbdiyisional  flectum  lines  to  the  raoj^  lia^  diYida^ 
MBgea  nine  aad  text  $  thenoe  sotith  with  said  miige  line  to  the^ou&eM 
4onier  of  iorwoehip  twentj-dght,  north^  of  tange  nine,  east ;  thenoe  nftiHk 
with  the  Une  between  townfihips  twentj-seyen  and  twenty-eight  to  Ibi 
nxLge  line  dividing  rabgee  eight  aod  nine ;  thenoe  north  with  flaid  m^ 
Une  to  the  northeast  oomer  of  section  twentj^fonr,  township  twe&l/' 
eight,  north,  of  range  eight,  east ;  thence  west  with  the  si^bdiyisioQiA 
section  lines  to  the  itoge  line  between  ranges  seven  and  eight;  theaoe 
north  with  s^d  range  line  to  the  point  at  which  the  Same  ciNlSBeB  Gastof 
river ;  thence  eSst  with  the  bonn^ury  liae  between  towni^pe  ikirty  aiiA 
thirtyone  to  the  comer  of  sections  ihirtj-fotn*  and  thir^^flv^  on  Ihi 
soctth  bonndary  of  township  thirty-one,  north,  ef  range  eighty  east) 
tiience  north  with  the  mibdivisional  section  lines  to  the  eome^  of  eeclioiis 
fearteen,  fifteen,  twenfy-two  md  twenty-three,  toWnsh^)  thirt;f-thrB^ 
Berth,  of  rai^  tij^  east;  tiienee  in  i^  direct  line  to  the  eomer  ef  ass- 
lions  thirty-three  laid  thirty-lierar,  on  the  son&  bosndaxy  of  t&wnsii^ 
tiubrty-fonr,  north,  of  range ^gb^  east;  tibence  east  with  the  line  between 
townships  thirty^three  and  thiity^fonr,  north,  to  the  place  of  beginning. 

Ilnd,  §  61--A1*  JSvOar^Beffmojig  at  the  month  (f£  Hlaek  lAiBg^ 
on  the  line  dividing  the  eonnties  <^  Wayne  and  Stoddard;  thoice  dti* 
west,  to  a  point  in  a  Ih^  rtmiling  direct  firom  the  interseetion  of  the 
sonthem  boundary  line  of  the  State,  by  Oane  eredc,  to  the  ifiaonth  of  Bif 
creek,  where  the  range  line  between  rwbged  two  and  thMe,  east,  strikes 
Blade  river;  th^ce  sontheastl^ardly  on  said  Une,  to  the  point  where  ths 
same  would  s^ike  Little  Black  river;  thenoe  with  said  river,  to  the 
sonthem  boundary  of  the  State ;  thenoe  east  with  sakl  southern  boundary 
lo  the  middle  of  the  main  chmmdi  of  St.  Francois  river;  thence  up  St 
Fran^fok  river,  in  the  middle  of  the  main  ehanndl  th«!eof,  to  the  {Jacef 
of  begiuning. 

Ihidy  §  &2-^9.  Cb0»iZ09i^--Beginning  in  the  middle  of  tiie  maul 
channel  of  the  Osage  river,  where  the  rai^  line  betwe^i  ran^  fifteei^ 
and  nxteen  intersects  the  same(  th^etee  up  the  Osage,  in  the  middle  g! 
the  main  channel  thereof  to  a  p<^t  where  the  northern  line  of  section 
thirty^ix,  township  forty,  range  seveateen,  intersects  the  same;  thenoe 
west  with  the  subdivisional  lines,  to  the  .nuddle  of  the  main  ohannel  ef 
the  Osage  river;  thence  up  said  river,  in  the  middle  of  the  main  channel 
thereof,  to  apoiut  where  the  range  line  between  ranges  ^nineteen  and 
tw^ity  intersects  the  same ;  thence  south  with  said  range  line,  to  the 
southwest  comer  of  section  [township]  thirty-seven,  range  nineteen; 
thence  east  with  the  township  line  between  townships  thirty-six  and 
thirty-seven,  to  ii^e  top  of  the  ridge  dividing  the  waters  of  the  Dry 
Auglaze  from  the  Wet  Anglaze ;  thence  southeast,  on  the  middle  of  said 
ridge  separating  the  waters  of  the  Wet  Auglaze  from  Bear  creek^  until  it 
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gbrikes  the  range  line  between  ranges  thirteen  and  fourteen ;  thence  north 
inth  the  range  line  between  ranges  thirteen  and  fourteen^  to  the  northeast 
owner  of  section  twenty-four,  township  thirty-eight,  range  fourteen; 
thence  west  with  the  subdivisional  lines,  to  the  southeast  comer  of  section 
e^hteen  of  9aid  township ;  thence  north  one  mile ;  thence  west  with  the 
sabdivisional  lines,  to  a  point  where  they  intersect  a  straight  line  running 
direct  from  the  southeast  comer  of  section  thirteen  of  township  thirty- 
e%ht,  in  range  fifteen,  to  a  point  where  the  township  line  between  town- 
ships thirty-nine  and  forty  crosses  the  Osage  river;  thence  from  said 
point  on  said  line,  to  where  the  township  line  between  thirty-nine  and 
forty  crosses  the  Osage  river ;  thence  up  said  river,  in  the  middle  of  the 
main  channel  thereof,  to  where  it  is  intersected  by  the  range  line  between 
ranges  fifteen  and  sixteen ;  thence  north  with  said  range  line,  to  the  place 
of  b^inning. 

IJndy  §  53 — ff3.  Cape  Girardeau — ^Beginning  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  opposite  the  mouth  of  Apple  creek ; 
thence  to  the  mouth  of  said  creek;  thence  up  said  creek,  to  the  line 
between  townships  thirty-three  and  thirty-four,  at  or  near  where  the  said 
township  line  is  intersected  by  the  section  line  dividing  sections  thirty- 
three  and  thirty-four,  in  township  thirty-four,  range  eleven,  east;  thence 
west  with  said  line,  to  the  northwest  comer  of  section  five,  township 
thirty-three,  range  eleven,  east ;  thence  south  with  the  subdivisional  lines, 
to  the  southwest  comer  of  section  thirty-two,  township  twenty-nine, 
range  eleven,  east ;  thence  east  with  the  township  line  between  townships 
twenty-eight  and  twenty-nine,  to  the  middle  of  the  west  fork  of  White 
Water  river,  where  the  township  line  between  townships  twenty-eight 
and  twenty-nine,  north,  range  twelve,  east,  crosses  said  creek ;  thence  to 
the  southeast  comer  of  section  thirty-one,  township  twenty-nine,  north, 
range  twelve,  east ;  thence  to  the  northeast  comer  of  said  section  thirty- 
one;  thence  east  to  the  northeast  comer  of  section  thirty-three,  in  said 
township  and  range ;  thence  north  to  the  southwest  comer  of  section 
twenty-two,  in  the  same  township  and  range ;  thence  east  to  the  south- 
east comer  of  said  section  twenty-two ;  thence  to  the  southwest  comer  of 
flection  eleven,  in  the  same  township  and  range ;  thence  east  to  the  south- 
east comer  of  said  section  eleven ;  thence  nortl^to  the  southwest  comer 
flection  one,  in  said  township  and  range ;  thence  east  to  the  southeast  comer 
of  said  secti6n  one ;  thence  to  the  northwest  comer  of  the  southwest 
quarter  of  section  six,  township  twenty-nine,  north,  range  thirteen,  east ; 
thence  east  to  the  northeast  comer  of  the  southeast  quarter  of  said  section 
flii;  thence  north  to  the  northeast  comer  of  said  section  six ;  thence  east 
to  the  southeast  comer  of  section  thirty-two,  in  township  thirty,  north, 
of  range  thirteen,  east ;  thence  north  to  the  northeast  comer  of  said  sec- 
tion thirty-two ;  thence  east  to  the  southeast  comer  of  section  twenly- 
fleven,  in  said  township  and  range ;  thence  north  to  the  northeast  comer 
24 
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of  the  Boutheafit  qnarter  of  said  section  twenty-seven ;  thence  east  to  Ae 
northeast  comer  of  the  southeast  qnarter  of  section  twenty-five,  in  said 
township  and  range ;  thence  north  to  the  southwest  comer  of  seetioB 
nineteen^  in  township  thirty,  north,  of  range  fourteen,  east ;  thence  esst 
to  Oape  LaCmche  creek ;  tlience,  with  the  middle  of  tiie  main  channel  of 
said  creek,  to  the  mouth  of  the  same ;  thence  due  east  to  the  middle  of 
the  main  channel  of  the  Mississippi  river ;  thence  up  the  Mississippi  river, 
in  the  middle  o£  the  main  channel  thereof,  to  the  place  of  banning. 

Ihidj  §  54 — 8A.  Carter — ^Beginning  on  the  range  line  dividing  rangei 
two  and  three,  west,  and  at  the  southwest  comer  of  section  eighteen  in 
township  twenty-five,  north,  of  range  two,  west,  and  running  east  to  tie 
eastem  boundaiy  of  Eipley  county ;  thence  northwest  with  said  Kiplej 
line,  to  the  southeast  boundary  of  Keynolds  county ;  thence  west  with  the 
boundaries  of  said  county,  to  the  boundary  line  of  Shannon  county; 
thrice,  running  with  the  boundaryof  Keynolds  and  Shannon,  to  the  see- 
tion  line  in  the  middle  of  township  twenty-eight,  range  one,  east ;  thence 
west  with  said  line,  to  the  southwest  comer  of  section  nineteen,  township 
twenty-eight,  on  the  range  line  between  ranges  two  and  three,  west; 
thence  due  south,  to  the  place  of  beginning. 

Ihidy  §  55— Aff .  Oasi — ^Beginning  in  the  middle  of  the  main  channel 
of  Grand  river,  where  the  range  line  between  ranges  twenty-eight  and 
twenty-nine  intersects  the  same;  thence  north  to  the  northeast  comer  of 
section  thirty-six  of  township  forty-four,  range  twenty-nine,  west ;  thence 
west  with  the  subdivisional  lines,  to  the  southwest  comer  of  section  twen- 
ty-seven of  township  forty-four,  range  twenty-nine  west ;  thence  north 
with  the  subdivisional  lines,  to  the  northwest  comer  of  section  three  of 
township  forty?six,  range  twenty-nine,  west;  thence  west  with  the  town- 
ship line  between  townships  forty-six  and  forty-seven,  to  the  western 
boundary  line  of  the  State ;  thence  south  with  said  boundary  line  of  the 
State,  to  where  the  line  between  townships  forty-two  and  forty-three 
intersects  the  same ;  thence  east  with  said  township  line,  to  the  middle  of 
the  main  channel  of  Grand  river ;  thence  down  said  river,  in  the  middle 
of  the  main  channel  thereof,  to  the  place  of 'beginning.  . 

Tbidy  §  66 — 56.  Cedar — Beginning  at  the  northeast  comer  of  town- 
ship thirty-five,  range  twenty-five,  west ;  thence  west  with  the  townshq) 
line  between  townships  thirty-five  and  thirty-six,  to  the  northwest  comer 
of  section  four  of  township  thirty-five,  range  twenty-six,  west;  thence 
north  with  the  subdivisional  lines,  to  the  northeast  comer  of  section 
seventeen,  township  thirty-six,  range  twenty-six,  west;  thence  west  to  the 
northwest  comer  of  section  eighteen,  township  thirty-six,  range  twenty- 
eight,  west ;  thence  south  with  the  range  line  between  ranges  twenty- 
eight  and  twenty-nine,  to  the  southwest  corner  of  township  thirty-five, 
range  twenty-eight,  west ;  thence  west  with  the  township  line  between 
t<wvnships  thirty-four  and  thirty-five,  to  the  northwest  comer  of  section 
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(me,  township  thirty-four,  range  twenty-nine ;  thence  south  with  the  sub- 
diyisional  lines,  to  the  southwest  comer  of  section  twenty-four,  township 
thirty-three,  range  twenty-nine ;  thence  east  with  the  subdivisional  lines, 
to  the  southeast  comer  of  section  twenty-four  of  township  thirty-three, 
range  twenty-five,  west ;  thence  north  with  the  range  line  between  ranges 
twenty-four  and  twenty-five,  to  the  place  of  beginning. 

Acts  1868,  jp.  17—^7.  Christiam,  Cownty — ^Beginning  at  the  souths 
west  comer  of  township  twenty-seven  (27)  of  range  twenty-four  (24) ; 
thence  east  with  the  township  line  dividing  townships  twenty-six  (26)  and 
twenty-seven  (27)  to  the  southeast  comer  of  section  thirty-three  (33)  of 
township  tWenty-seven  (127)  of  range  twenty-two  (22) ;  thence  south  with 
the  subdivisional  lines  to  the  southwest  comer  of  section  thirty-four  (34), 
township  twenty-five  (25)  of  range  twenty-two  (22) ;  thence  east  with  the 
township  line  dividing  townships  twenty-four  (24)  and  twenty-five  (25)  to 
the  southeast  comer  of  section  thirty-three  (33),  township  twenty-five  (25) 
of  range  eighteen  (18);  thence  north  with  the  subdivisional  lines  to  the 
souiheast  comer  of  section  twenty-eight  (28),  township  twenty-eight  (28) 
of  range  eighteen  (18);  thence  west  with  the  subdivisional  lines  to  the 
northwest  comer  of  section  thirty-one  (31),  township  twenty-eight  (28)  of 
range  twenty-four  (24) ;  thence  south  to  the  place  of  beginning. 

0.  S.y  ch.  34,  §  58— flfS.  Cole — Beginning  at  the  southwest  comer  of 
section  thirty-two,  in  township  forty-three,  in  range  fourteen ;  thence,  in  a 
direct  line,  to  the  Missouri  river  to  a  point  where  the  subdivisional  line, 
between  fractional  sections  twelve  and  thirteen,  township  forty^six,  range 
fourteen,  intersects  the  range  line  between  ranges  thirteen  and  fourteen ; 
thence,  in  a  direct  line,  to  the  nearest  point  in  the  middle  of  the  main 
diannel  of  the  Missouri  river ;  thence  down  the  middle  of  the  main 
channel  thereof,  to  a  point  where  the  middle  of  the  main  channel  of  the 
Osage  river  intersects  the  same;  thence  up  the  middle  of  the  main 
duMmel  of  the  Osage  river,  to  the  mouth  of  Profit's  creek ;  thence  up 
said  creek,  to  the  range  line  between  rages  eleven  and  twelve;  thence 
soath  with  the  said  line,  to  the  southeast  comer  of  township  forty- two  of 
range  twelve;  thence  west  with  the  township  line  between  townships 
forty-one  and  forty-two,  to  the  middle  of  the  main  channel  of  the  Osage 
river;  thence  up  the  same,  in  the  middle  of  the  main  channel  thereof^  to 
a  point  where  the  township  line  between  townships  forty-one  and  forty- 
two  crosses  the  same  a  second  time ;  thence  west  with  said  line  to  the 
southwest  comer  of  township  forty-two,  in  range  thirteen ;  thence  north, 
to  the  northwest  comer  of  said  township ;  thence  west  with  the  town- 
ship line  between  townships  forty-two  and  forty-three,  to  the  place  of 
banning. 

IKd^  §  59 — 59.  Cooper — Beginning  in  the  middle  of  the  main 
channel  of  the  Missouri  river,  at  a  point  where  the  prolongation  north  of 
the  range  line  between  ranges  fourteen  and  fifteen  would  intersect  the 
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fiame ;  thence,  in  a  direct  line,  to  the  southeast  comer  of  township  foitj- 
six,  range  sixteen ;  thence  south  with  the  range  line  between  ranges  fifteen 
and  sixteen,  to  the  southeast  comer  of  section  one,  township  forty-five, 
range  sixteen ;  thence  west  with  the  subdivisional  lines,  to  the  southwest 
comer  of  section  six,  township  forty-five,  range  nineteen ;  thence  north 
with  the  range  line  between  ranges  nineteen  and  twenty,  to  the  north- 
west comer  of  township  forty-eight,  range  nineteen ;  thence,  in  a  direct 
line,  to  a  point  on  the  south  bank  of  the  Missouri  river  where  the  range 
line  between  eighteen  and  nineteen  terminates ;  thence  north  to  the  middle 
of  the  main  channel  of  the  Missouri  river ;  thence  down  said  river,  in  the 
middle  of  the  main  channel  thereof  (varying,  however,  thereifrom  so  as  to 
leave  the  first  island  below  the  city  of  Boonville  in  Howard  county)  to 
the  place  of  beginning. 

AdSy  1869,  J?.  9 — 60.  Orawford---'Begiwamg  at  a  point  in  the  middle 
of  the  main  channel  of  the  Meramec  river,  where  a  line  running  due  west 
from  a  point  sixteen  chains  north  of  the  quarter  section  comer  on  the  line 
between  sections  fourteen  and  fifteen,  in  township  forty  north,  range  two 
east,  to  the  middle  of  range  four  west,  intersects  the  same ;  thence  due 
south,  with  the  western  boundary  of  Washington  county  to  the  township 
line  between  townships  thirty-four  and  thirty-five ;  thence  west,  to  the 
southwest  comer  of  township  thirty-five,  of  range  three  west ;  thence  north, 
with  the  range  line  between  ranges  three  and  four  west,  to  the  southwest 
comer  of  township  thirty-six,  of  range  three  west ;  thence  west,  with  the 
township  line  between  townships  thirty-five  and  thirty-six,  to  the  south- 
west comer  of  township  thirty-six,  range  five  west ;  thence  north,  with 
the  range  line  between  five  and  six,  to  the  northwest  comer  of  section 
eighteen,  of  township  forty,  range  five  west ;  thence  running  due  east, 
nine  miles  to  the  northeast  comer  of  section  sixteen,  range  four  west; 
thence  to  the  southwest  comer  of  Franklin  county,  being  a  point  on  sec- 
tional line  between  said  section  sixteen  and  section  fifteen  of  said  town- 
ship forty,  range  four  west ;  thence  due  east  to  the  place  of  b^inning. 

G.  xSl,  ch.  34,  §  61 — 61.  Dade — Beginning  at  the  northeast  comer  of 
section  twenty-five  of  township  thirty-three,  range  twenty-five  west; 
thence  west  with  the  subdivisional  lines,  to  the  northwest  comer  of  section 
twenty-five  of  township  thirty-three,  of  range  twenty-nine  west ;  thence 
south  with  the  subdivisional  lines,  to  the  southwest  comer  of  section 
thirty-six  of  township  thirty,  range  twenty-nine  west ;  thence  east  with 
the  township  line  between  townships  twenty-nine  and  thirty,  to  the  south- 
east comer  of  township  thirty,  range  twenty-five  west ;  thence  north  with 
the  range  line  between  ranges  twenty-four  and  twenty-five,  to  the  place 
of  beginning. 

Ihidy  §  62 — 69.  Ddllaa — ^Beginning  at  the  southeast  comer  of  section 
thirteen,  township  thirty-two,  range  eighteen;  thence  west  with  the  sub- 
divisional  line  to  the  southwest  corner  of  section  eighteen,  township  thirty- 
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two,  range  nineteen ;  thence  south  with  the  range  line  between  ranges 
nineteen  and  twenty,  to  the  sontheast  comer  of  section  twelve,  township 
thirty-one,  range  twenty ;  thence  west  with  the  snbdivisional  lines,  to  the 
gouthwest  comer  of  section  seven,  township  thirty-one  of  range  twenty ; 
thence  north  with  the  range  line  between  ranges  twenty  and  twenty-one, 
to  the  northwest  comer  of  township  thirty-six,  range  twenty ;  thence  east 
with  the  township  line  between  townships  thirty-six  and  thirty-seven,  to 
the  northeast  comer  of  township  thirty-six,  range  eighteen ;  thence  south 
with  the  range  line  between  ranges  seventeen  and  eighteen,  to  the  place 
of  beginning. 

Acts  186S,  p.  17 — 68.  Dent  CovmMf — Commencing  at  the  northeast 
^mer  of  section  four  (4),  township  thirty-four  (34),  range  two  (2),  west ; 
thence  west  with  said  line  to  the  northwest  comer  of  township  thirty-four 
(M),  range  three  (3)  west ;  thence  north  with  the  range  line  between 
ranges  three  (3)  and  four  (4)  west,  to  the  northwest  comer  of  township 
thirty-five  (35),  range  three  (3)  west;  thence  west  with  the  township  line 
between  townships  thirty-five  (35)  and  thirty-six  (36)  to  the  northwest 
comer  of  section  three  (3),  township  thirty-five  (35),  range  eight  (8)  west ; 
thence  south  with  the  snbdivisional  line  to  the  southwest  comer  of  section 
thirty-four  (34),  township  thirty-four  (34),  range  eight  (8)  west ;  thence 
east  with  the  township  line  between  townships  thirty-three  (33)  and  thirty- 
fonr(34),  range  seven  (7)  west;  thence  south  with  the  range  line  between 
ranges  seven  (7)  and  eight  (8)  west,  to  the  southwest  comer  of  section 
thirty-one  (31),  township  thirty-two  (32),  range  seven  (7)  west;  thence 
east  with  the  township  line  between  townships  thirty-one  (31)  and  thirty- 
two  (32),  to  the  southeast  comer  of  township  thirty-two  (32),  range  three 
(3)  west ;  thence  north  by  range  line  between  ranges  two  (2)  and  three 
(3)  west,  to  the  northeast  comer  of  said  township ;  thence  west  to  the 
range  line  between  ranges  three  (3)  and  four  (4)  west ;  thence  north  by 
said  range  line  to  the  northeast  comer  of  township  thirty-three  (33),  range 
four  (4)  west ;  thence  east  along  township  line  between  townships  thirty- 
tliree  (33)  and  thirty-four  (34),  to  the  southeast  comer  of  section  thirty- 
three  (33),  township  thirty-four  (34),  range  two  (2)  west;  and  thence  north 
by  such  snbdivisional  line  to  the  place  of  beginning. 

AcU  1870,  Feb.  8 — 64.  Douylaa  CovMy — Beginning  at  the  south- 
east comer  of  township  twenty-five  (25),  range  thireen  (13) ;  thence  north 
by  range  line  to  the  north-east  comer  of  section  one,  township  twenty- 
seven  (27) ;  thence  west  by  township  line  dividing  townships  twenty- 
seven  and  twenty-eight  to  the  northwest  comer  of  section  three,  in  the 
middle  of  range  eighteen  ;  thence  south  by  snbdivisional  line  to  the  south- 
west comer  of  section  thirty-four,  township  twenty-five ;  thence  east  by 
township  line  to  the  place  of  beginning. 

Acts  1868,  p.  18 — 65.  DurMin  County — ^Beginning  at  the  northwest 
eomer  of  New  Madrid  county,  in  the  middle  of  township  twenty-three  north 
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of  range  ten  (10)  east;  thence  due  west  with  the  township  line  to  the 
middle  of  the  main  channel  of  the  St  Francifi. layer  ;:thjenc&  down  the 
middle  of  the  main  <jhamiel  of  said  rirer,  with  tte:P^€«^dering8  thereof 
to  the  epctreme  south  boundary  of  the  State  of  Missotud$  th^ee  die  east 
to  the  southwest  corner  of  Pemiscot  county;  thenee  with  the  western 
boundary  line  of  Pemiscot  county,  to  the  southwest  comer  of  New  Madrid 
county;  thence  with  tjie  western  boundary  line  of  New  Madrid  county, 
to  the  place  of  beginning. 

G.  aSI,  ch.  34,  §  60— OO-  J^VflPTi^J^m— Beginning  at  a  point  in  the 
middle  of  the  main  channel  of  the  Missouri  river,  where  the  prolongatioa 
north  of  the  range  line  between  ranges  two  and  three  east  would  intersect 
the  same ;  thence  souA  with  the  said  range  line,  to  the  southeast  comer 
of  township  forty-three,  range  two  east ;  thence,  in  a  direct  line,  to  a 
point  sixteen  chains  north  of  the  quarter  section  comer  on  the  line 
between  sections  fourteen  and  fifteen,  in  township  forty,  range  two  eart, 
it  being  the  northeast  comer  of  Washington  cpunty ;  thence  due  west,  to 
the  middle  of  range  four,  west ;  thence  north  with  the  gubdivisional  lines, 
to  a  point  in  the  middle  of  the  main  diannel  of  the  Missouri  riyer; 
thence  down  said  river,  in  the  middle  of  the  main  channel  thereof  to  llie 
place  of  beginning. 

Acts  1869,  p.  S — 67.  Oasconade — ^Beginning  at  a  point  in  the  middle 
of  the  main  channel  of  the  Missouri  river,  where  the  prol<mgation  nordi 
of  the  subdivisonal  line  dividing  equally  into  two  parts  range  four,  would 
intersect  the  same ;  thence  south  to  the  northeast  comer  of  section  sixteen, 
township  forty,  range  four  west ;  thence  west  with  section  lines  to  the 
range  line  between  five  and  six ;  thence  south  with  said  range  line  to 
the  township  line  between  towndiips  thirty-nine  and  forty;  tiience 
west  with  said  township  line  to  the  southwest  ewner  of  towi^hip  forty, 
range  six  west;  thnece,  north  with  t^ie  range  line  betweoi  ranges  six 
and  seven,  to  the  middle  of  the  main  channel  of  the^  Missouri  river; 
thence  down  said  river,  in  the  middle  of  the  main  channel  thereof,  to  the 
place  of  beginning. 

O.  S,^  ch,  34^  §  68 — 68.  <3Vww^— Banning  at  the  southeast  corMrof 
section  twenty-five,  township  twenty-eight,  of  range  twenty,  running  thence 
west  with  the  legal  subdivisions  to  the  southwest  comer  of  section  thirty, 
township  twenty-eight,  of  range  twenty-four,  on  range  line  dividing: ranges 
twenty-four  and  twenty-five ;  thence  north  with  said  range  line,  to  the 
northwest  corner  of  section  eighteen,  township  thirty-<me,  range  twenty- 
four  ;  thence  east  with  the  subdi visional  lines,  to  the  range  line  dividing 
ranges  nineteen  and  twenty;  thence  south  with  said  range  line  to  the 
place  of  begiiming. 

Ihid^  §  69 — 69.  Henry — ^Beginning  at  the  northwest  comer  of  section 
thirty-one,  of  township  forty-four,  range  twenty-eight  west ;  thenee  south 
with  the  range  line.between  ranges  twenty-^ight  and  twenty-nin^  to  the 
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awithwest  comer  of  townsh^  forty,  rangetwenty^ht;  thence  east  with 
the  township  line  between  townehipB  thirty-nine  and  forty^  till  it  strikes 
tiie  Osage  river ;  then  with  said  river  till  it  again  croisses  toid  township 
line  ;  then  to  the  southeast  comer  of  township  forty,  nmge  twenty-four; 
tiience  north  with  the  range  line  between  ranges  twenty-three  and  twenty- 
four,  to  the  northeast  comer  of  section  thirty-six,  of  township  forty-fotir, 
range  twenty-four;  thence  west  with  the  subdiyi^onal  lines  to>the  place 
of  beginning. 

rbidj  §  70 — TO4  Hidkory^ — ^Beginning  at  the  southeast  comer  of  town- 
ship thirty-seven,  range  twenty,  west ;  thence  north  with  the  range  line 
between  ranges  nineteen  and  twenty,  to  the  northeast  comer  of  section 
twelve,  township  thirty-eight,  range  twenty ;  thence  west  with  the  subdi- 
Tisional  lines,  to  the  northwest  comer  of  section  seven,  township  thirty- 
eight,  range  twenty-three ;  thence  south  with  tlie  range  line  between 
langes  twenty-three  and  twenty-four^  to  the  southwest  comer  of  township 
flurty-seven,  range  twenty-three;  thence  west  with  the  township  line 
between  townships  thirty-six  and  thirtynseven,  to  the  northwest  comer  of 
section  three,  township  thirty-six,  range  twenty-four ;  thence  south  with 
tiie  subdi visional  lines,  to  the  southwest  comer  of  section  three,  township 
thirty-five,  range  twenty-four ;  thence  east  with  the  subdi  visional  lines,  to 
the  southeast  comer  of  section  one,  township  thirty-five,  range  twenty-one ; 
thence  north  with  the  range  line  between  ranges  twenty  and  twenty-one, 
to  the  northeast  comer  of  township  thirty-six,  range  twenty-one ;  tJience 
east  with  the  township  line  between  townships  thirty-six, and  thirty-seven, 
to  the  place  of  beginning. 

I  hid  J  §  71 — 71.  Howell — ^Beginning  at  a  point  on  the  southern  bound- 
aiyline  of  the  State,  where  the  line  dividing  ranges  six  and  seven,  west, 
iutessects  the  same ;  thence  north  with  said  line,  to  the  northeast  comer  of 
tawnship  twenty-seven  north,  of  range  seven  west :  thence  west  with  the 
township  line  between  townships  twenty-seven  and  twenty-eight,  to  the 
northwest  comer  of  township  twenty-seven  north,  of  range  ten  west ;  thence 
south  with  tiieline  dividing  ranges  ten  and  eleven  west,  to  the  southern 
boundary  line  of  the  State ;  thence  east  on  the  southem  boundary  line 
of  the  State,  to  the  place  of  beginning. 

Acts,  1868,  j>«  18-r-7S.  Iron  ComUf^ — ^Beginning  at  the  northeast  comer 
of  section  twenty-four  [24],  in  township  tiirty-four  [34]  north,  of  range 
fi>ur  [4]  east;  thanee  west  to  the  northwest  comer  of  section  nineteen  [19]| 
township  thirty«-four  [84]  north,  of  range  four  [4]  east ;  thence  north  to  the 
ncvtheast  comar  of  section  twenty-four  [34],  township  thirty-five  [85], 
north  of  range  three  [8]  east ;  thence  west  with  the  subdivision  lines  to 
ihenorthwest  comer  of  section  twenty-two  [22],  township  thirty-five  [35], 
north,  of  range  two  [2]  west ;  thence  south  to  the  southwest  comer  of  sec- 
tion thirty-four  [34],  township  thirty-four  [34],  north,  of  range  two  [2], 
west;  thence  east  to  the  southeast  comer  of  section  thirty-six  [36],  town 
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ship  thirty-four  [34]  nortih,  of  range  two  [2]  east ;  thenoe  south  with  tlie 
line  diyiding  ranges  two  [2]  and  three  [8]  east,  to  the  sonthwest  comer  d 
section  seven  [7],  township  thirty-one  [31]  north,  of  range  three  [3]  east^ 
thence  east  to  the  northwest  comer  of  section  eight  [8],  same  township  and 
range;  thence  sonA  with  the  subdivision  lines  to  the  southwest  corner 
of  section  seventeen  [17],  township  thirty  [30]  north,  of  range  three  [3] 
east ;  thence  east  to  the  southeast  comer  of  section  thirteen  [13],  town- 
ship thirty  [30]  north,  of  range  four  [4]  east ;  thence  north  with  the  line 
dividing  ranges  four  [4]  and  five  [5]  east  to  the  place  of  banning. 

G.  S.y  ch.  34,  §  73 — 79.  Jadsson — ^Beginning  in  the  middle  of  the  main 
channel  of  the  Missouri  river,  at  a  point  where  the  western  boundary  line 
of  the  State  intersects  the  same ;  thence  south,  to  the  line  between  .town- 
ships forty-six  and  forty-seven ;  thenoe  east  with  the  said  township  line, 
to  the  southeast  comer  of  section  thirty-three,  of  township  forty-seven, 
range  twenty-nine  west ;  thence  north  with  the  subdivisional  lines,  to  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  up  said  river,  in 
the  middle  of  the  main  channel  thereof,  to  the  place  of  beginning. 

AdSy  1868,  jp.  18 — 74.  Jasper  Ccvmty — ^Beginning  at  the  southeast 
corner  of  section  fourteen  [14],  in  township  twenty-seven  [27],  of  range 
twenty-nine  [29];  thence  west  with  the  subdivisional  lines,  to  the 
western  boundary  line  of  the  State ;  thence  north  on  the  State  line,  to 
the  northwest  comer  of  section  eighteen  [18],  township  thirty  [30],  of 
range  thirty-four  [34] ;  thence  east  with  the  subdivisional  line  to  the 
northeast  comer  of  section  fourteen  [14],  in  township  thirty  [30],  of  range 
twenty-nine  [29] ;  thence  south  with  the  subdivisional  line  to  the  place  of 
beginning. 

Aii»  1870,  /on.  lit* — 75.  Jefferson — Beginning  at  a  point  in  the  middle 
of  the  main  channel  of  the  Misssissippi  river,  due  east  of  the  mouth  of 
the  Meramec;  thence  due  west,  to  the  middle  of  the  main  channel  of  the 
Heramec  river,  at  the  mouth  thereof;  thence  up  the  Meramec,  in  the 
middle  of  the  main  channel  thereof,  to  where  the  township  line  between 
townships  forty-three  and  forty-four  crosses  the  same ;  thence  west  with 
said  line,  to  the  Meramec  river,  where  the  said  towndUlp  line  again  croeeea 
the  same ;  thence  up  the  Meramec  river,  in  the  middle  of  the  main  channd 
thereof,  to  a  point  where  the  range  line  between  ranges  two  and  three, 
east,  crosses  the  same ;  thence  south  with  said  range  line,  to  the  northwest 
corner  of  township  forty-two,  range  three,  east ;  thence,  direct,  to  the 
northeast  comer  of  Washington  county,  being  a  point  sixteen  chains 
north  of  the  quarter  section  comer  on  the  line  between  sections  fourteen 
and  fifteen,  in  township  forty  north,  range  two  east;  thence,  in  a  direct 
line,  to  the  middle  of  the  main  channel  of  Big  river,  opposite  the  mouth 
of  Mineral  fork ;  thence  up  said  river,  in  the  middle  of  the  jx^xol  channel 
thereof  to  where  the  subdivisional  line  between  sections  eighteen  and 
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nineteen  intersects  the  same ;  thence  east  with  the  sub-division  lines,  to 
tiie  south-east  comer  of  section  sixteen,  township  thirty-eight,  nxnge  four 
east ;  thence  direct  to  the  south-east  comer  of  township  thirty-nine  north, 
range  five  east ;  thence  in  a  direct  line,  and  with  the  St.  Francois  county 
line,  towards  the  south-east  corner  of  section  twenty-three,  township 
thirty-eio^ht  north,  range  six  east,  to  where  said  line  intersects  the  Flatten 
creek ;  thence  in  a  direct  line  to  Skagg's  spring,  on  the  Isle  au  Bois  creek, 
in  section  fourteen,  township  thirty-nine  north,  of  range  six  east,  and  to 
said  Isle  an  Bois  creek  and  to  the  middle  of  the  main  channel  thereof ; 
thence  down  the  middle  ot  the  main  channel  of  said  Isle  an  Bois  creek,  to 
the  slough  bank ;  thence  in  a  nortlieastem  direction  to  the  middle  of  the 
main  channel  of  the  Mississippi  river,  thence  up  the  middle  of  the  main 
channel  of  said  Mississippi  river  to  the  place  of  beginning. 
G.  8.  eh,  34,76 — T6.  Johnson — ^Beginning  at  the  northeast  comer  of  sec- 
tion twenty-five,  of  township  forty-eight,  range  twenty-four  west ;  thence 
west  with  the  subdi visional  lines,  to  the  northwest  comer  of  section  thirty, 
of  township  forty- eight,  range  twenty-six;  thence  south  with  the  range 
line  between  ranges  twenty-six  and  twenty-seven  to  the  southwest  comer 
of  township  forty-eight,  range  twenty-six ;  thence  west  with  the  township 
line  between  townships  forty-seven  and  forty-eight,  to  the  northwest  comer 
of  section  three  of  township  forty-seven,  range  twenty-nine;  thence  south 
with  the  the  subdivisional  lines,  to  the  southwest  comer  of  section  twenty- 
seven,  of  township  forty-four,  range  twenty-nine;  thence  east  with  the 
subdivisional  lines,  to  the  southeast  comer  of  section  twenty-five  of  town- 
ship forty-four,  range  twenty-four;  thence  with  the  range  line  between 
ranges  twenty-three  and  twenty-four,  to  the  place  of  beginning. 

md,  §  77 — 77.  Ladede — ^Beginning  at  the  northwest  comer  of  town- 
ship thirty-six,  range  seventeen  west ;  thenoe  east  with  the  township  line 
between  townships  thirty-six  and  thirty-seven,  to  the  top  of  the  ridge 
dividing  the  waters  of  the  Dry  Auglaize  fi-om  the  "Wet  Auglaize ;  thence 
southeast,  on  the  middle  of  said  ridge  separating  the  waters  of  the  Wet 
Auglaize  from  Bear  creek,  until  it  strikes  the  range  line  between  ranges 
thirteen  and  fourteen ;  thence  south  with  the  range  line  between  ranges 
thirteen  and  fourteen,  to  the  southeast  comer  of  township  thirty-five, 
range  fourteen  west ;  thence,  on  a  straight  line,  to  the  southeast  comer  of 
section  sixteen,  township  thirty-four,  range  twelve ;  thence  south  with  the 
8ub<livisional  lines,  to  the  southeast  comer  of  section  sixteen,  township 
thirty-two,  range  twelve;  thence  west  with  the  subdivisional  lines,  to  the 
southwest  comer  of  section  eighteen,  township  thirty-two,  range  seven- 
teen; thence  north  with  the  range  line  between  ranges  seventeen  and 
eighteen,  to  the  place  of  beginning.  • 

lUdj  %  78 — 78.  Lafayette — ^Beginning  in  the  middle  of  the  main 
channel  of  the  Missouri  river,  at  a  point  where  the  prolongation  north 
of  the  range  line  between  ranges  twenty-three  and  twenty-four  would 
intersect  the  same ;  thence  south  with  the  said  line  between  ranges  twenty- 
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three  and  twentj-fonr,  to  the  southeast  comer  of  section  twenty-foiv  oi 
township  forty-eight,  range  twenty-fonr  west ;  thence  west  with  the  sub- 
divisional  lines,  to  the  southwest  comer  of  section  nineteen  of  township 
forty-eight,  range  twenty-six  west;  thence  south  with  the  range  line 
between  ranges  twenty-six  and  twenty-seven,  to  the  southeast  comer  of 
township  forty-eight,  range  twenty-seven ;  thence  west  with  the  township 
line  between  townships  forty-seven  and  forty-ei^t,  to  the  southwest  comer 
of  section  thirty-four  of  township  forty-eight,  range  twenty-nine ;  thenoe 
north  with  the  subdivisional  lines  to  the  middle  of  the  main  channel  of 
ike  Missouri  river;  thence  down  said  river,  in  the  middle  of  the  main 
channel  thereof,  to  the  place  of  beginning. 

Ihidj  §  79 — 79.  Zaavrenoe — Beginning  at  the  southeast  comer  of 
section  twenty-five  of  township  twenty-six,  range  twenty-five  west ;  tbenee 
north  with  the  range  line  between  ranges  twenty-four  and  twoity-five,  to  the 
northeast  comer  of  township  twenty-nine,  range  twenty-five  west;  thence 
west  with  the  township  line  between  townships  twenty-nine  and  thirty, 
to  the  northwest  comer  of  section  one  of  township  twenty-nine,  range 
twenty-nine  west ;  thence  soulJi  with  the  subdi visional  lines,  to  the  south* 
west  comer  of  section  twenty-five^  township  twenty-six,  range  twenty- 
nine  west;  thenoe  east  with  the  subdivisional  lines,  to  the  place  of 
beginning. 

Ac^  1868,  j:>.  19^^80.  MadA&ajk  Oov/nijf — ^Beginning  at  the  northwest 
corner  of  section  nineteen  [19),  township  thirty-four,  range  four  £4]  east; 
thence  east  with  the  subdivisional  lines  to  the  northeast  comer  of  sectknr 
twenty-one  [21),  township  thirty-four  [84]  range  eight  [8],  east;  thence 
eouth  with  the  subdivisional  lines  to  the  southeast  corner  of  section  thirty- 
three  [33],  township  thirty-four  [34],  range  eight  [8],  east ;  thence  in  a 
direct  line  to  the  northeast  comer  of  section  twenty-two  [22],  township 
thirty^hree  [83],  range  eight  [8],  east ;  thence  south  witii  tie  subdivii' 
ional  lines  to  the  southeast  comer  of  section  thirty-four  [84],  township 
thirty  one  [31],  range  eight  [8]  east;  thence  w«st  with  the  township 
line  to  the  range  line  dividing  ranges  four  [4]  and  five  [5] ;  thencfrdne 
north  to  the  place  of  beginning. 

O.  S.y  ch.  84,  §  81—81.  M(prie% — ^Beginning  at  the  southeast  comer  of 
section  one,  township  thirty-eight,  range  seven,  west ;  thence  north  with 
the  range  line  between  r»iges  six  and  seven  to  the  northwest  comer  of 
section  twenty-four,  township  forty-one,  range  seven,  west ;  thence  west 
with  the  subdivisional  lines  to  the  northwest  comer  of  section  nineteen, 
township  forty-one,  range  eleven,  west;  th^ce  south  with  the  range  line 
between  ranges  eleven  and  twelve  to  the  southwest  comer  of  section 
eighteen,  township  thirty-eight,  range  eleven,  west:  thence  east  with  the 
subdivisional  lines  to  the  southwest  oomer  of  section  fifteen,  township 
thirty-eight,  range  eight,  west  |  [thence  norti  to  the  southwest  coraw  of 
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•ection  three,  township  thirty-eight,  range  eight ;]  thence  east  with  the 
Bubdi visional  lines  to  the  place  of  beginning.' 

Jhid^  §  82 — 88.  McDonald — ^Beginning  on  the  west  boundary  line  of 
the  county  of  Barry,  as  defined  by  an  act  approved  February  twenty- 
fourth,  1849,  entitled  "  an  act  to  define  the  westeru  boundary  line  of 
Barry  county,"  at  a  point  on  said  line  between  townships  twenty-three 
and  twenty-four  of  range  number  twenty-nine  west ;  thence  west  along 
said  township  line  to  the  western  boundary  line  of  the  State ;  thence 
south  with  said  boundary  line  to  the  southwest  comer  of  the  State ; 
thence  east  on  the  State  line  between  the  States  of  Missouri  and  Arkan- 
sas to  the  southwest  comer  of  Barry  county,  where  the  line,  as  defined  by 
the  act  aforesaid,  intersects  the  southern  boundary  line  of  the  State ; 
thence  north  on  the  said  western  boundary  line  of  Barry  county  to  the 
place  of  beginning. 

Act8^  1868,  J?.  19 — 83.  Miller  CowrUof — ^Beginning  at  the  northeast 
comer  of  township  forty-one  [41],  range  twelve  [12]  west ;  thence  west 
by  said  township  line  to  the  southeast  comer  of  township  forty-two  [42], 
range  fourteen  [14]  ;  thence  north  to  the  northeast  comer  of  township 
forty-two  [42],  range  fourteen  [14]  ;  thence  west  by  township  line  between 
townsliips  forty-two  [42]  and  forty-three  [48]  to  the  northwest  comer  of 
township  forty-two  [42],  range  fifteen  [15] ;  thence  south  to  the  southwest 
comer  of  said  township  and  range ;  thence  west  to  the  northwest  comer 
of  section  three  [8],  in  township  forty-one  [41],  range  sixteen  [16]; 
thence  south  by  subdivisional  line  to  the  point  where  the  same  strikes  the 
Osage  river;  thence  east  with  the  middle  of  said  river  to  the  point  where 
the  same  crosses  the  range  line  between  ranges  fifteen  [15]  and  sixteen 
[16]  ;  thence  south  by  said  range  line  to  the  point  where  it  strikes  the 
river  again  ;  thence  southeast  by  a  straight  line  to  the  southeast  comer 
of  section  thirteen  [13],  township  thirty-eight  [38],  range  fifteen  [15] ; 
thence  east  with  the  subdivisional  line  to  the  southeast  comer  of  section 
thirteen  [13],  township  thirty-eight  [38],  range  twelve  [12] ;  thence  north 
by  range  line  between  ranges  elevea  [11]  and  twelve  [12]  to  the  place  of 
beginning. 

<?.  /S,  ch,  34,  §  84 — 84.  Missiesippi — ^Beginning  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  opposite  the  center  of  section  sixteen, 
in  township  twenty-three,  north,  of  range  number  sixteen,  east ;  thenoe 
north  through  the  center  of  said  section  to  the  northern  line  of  the  same; 
thence  with  the  New  Madrid  county  line  to  the  northeast  comir  of  sec- 
tion thirty-four,  township  twenty-six,  north,  of  range  number  fourteen, 


(1)  Sscnov  1.  AH  of  that  territory  of  Maries  oounty,  lOssouri,  lying  Ronth  of  the  township 
fine  diTiding  townships  thirty-eight  and  thirty-nine,  and  east  of  the  Gasoonade  rirer,  is  by  this 
act  stricken  off  from  said  county  of  Maries,  and  attaohed  to  the  oounty  of  Fhelps.— uldli  qf 
1868,  page  28. 
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east ;  thence  north  to  the  northeast  comer  of  section  twenty-seven,  same 
township  and  range ;  thence  to  the  southeast  comer  of  section  twenty- 
three  ;  thence  to  the  northeast  comer  of  section  fourteen ;  thence  to  the 
southeast  comer  of  section  seven,  township  twenty-six,  range  number 
fifteen,  east ;  thence  to  the  northeast  comer  of  section  six ;  thence  to  the 
northeast  comer  of  section  four ;  thence  to  the  northeast  comer  of  section 
thirty-three,  township  twenty-seven,  range  number  fifteen,  east ;  thence 
to  the  northeast  comer  of  section  thirty-four ;  thence  to  the  northeast 
comer  of  section  twenty-seven ;  thence  to  the  northeast  comer  of  section 
twenty-five ;  thence  to  the  northeast  comer  of  section  thirteen ;  thence, 
in  a  northeastwardly  course,  to  the  middle  of  section  eight,  township 
twenty-seven,  range  number  sixteen,  east ;  thence  north  through  the  mid- 
dle of  section  eight ;  thence  east  to  the  middle  of  the  main  channel  of 
the  Mississippi  river ;  thence  down  the  main  channel  of  the  Misssissippi 
river  to  the  place  of  beginning. 

rbid^  §  85 — 85.  Moniteau — ^Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  where  the  prolongation  north  of  the 
range  line  between  ranges  fourteen  and  fifteen  would  intersect  the  same ; 
thence  in  a  direct  line  to  the  southwest  corner  of  township  forty-six,  range 
fifteen,  thence  south  to  the  northeast  comer  of  section  twelve,  township 
forty-five,  range  sixteen  ;  thence  west  with  the  subdivisional  lines  to  the 
northwest  corner  of  section  seven,  township  forty-five,  range  seventeen ; 
thence  south  with  the  range  line  between  ranges  seventeen  and  eighteen 
to  the  northwest  corner  of  section  seven,  township  forty-four,  range  sev- 
enteen ;  thence  in  a  direct  line  to  the  southeast  comer  of  township  forty- 
three,  range  sixteen ;  thence  east  with  the  township  line  between  town- 
ships forty-two  and-  forty-three  to  the  southeast  corner  of  section  thirty- 
one,  township  forty-three,  range  fourteen;  thence  in  a  direct. line  to  a 
point  on  the  Missouri  river  where  the  line  between  fractional  sections 
twelve  and  thirteen,  in  township  fortynsix,  range  fourteen,  intersects  the 
range  line  between  ranges  thirteen  and  fourteen;  thence  in  a  direct  line 
to  the  nearest  point  in  the  middle  of  the  main  channel  of  the  Missouri 
river ;  thence  up  the  same,  in  the  middle  of  the  main  channel  thereof^  to 
the  place  of  beginning. 

Ada  1868,  p,  19 — 86.  Morgan  Gotmty — ^Beginning  at  the  northeast 
corner  of  section  twelve  [12],  township  forty-five  [45],  range  eighteen 
[18],  west;  thence  west  by  subdsvisional  line  to  the  northwest  corner  of 
section  s^ven  [7],  township  forty-five  [45],  range  nineteen  [19],  west ; 
thence  south  by  range  line  between  ranges  nineteen  [19]  and  twenty  [20] 
to  the  point  where  said  line  strikes  the  Osage  river ;  thence  do^n  the 
middle  of  said  river  to  the  point  where  it  strikes  the  southeast  comer  of 
section  thirty  [80],  township  forty,  [40],  range  eighteen  [18],  west ;  thence 
east  by  subdivisional  line  to  the  Osage  river ;  thence  down  the  middle  of 
said  river  to  the  point  where  the  same  strikes  the  southeast  comer  of  seo- 
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tion  sixteen  [16],  township  forty  [40],  range  sixteen  [16] ;  ihenoe  north 
by  subdivisional  line  to  the  township  line  between  forty-on^  [41]  and 
forty-two  (42);  thence  east  to  the  range  line  between  ranges  fifteen 
(15)  and  sixteen  (16);  thence  north  with  said  line  to  the  comer  of 
township  forty-two  (42),  range  sixteen  (16);  thence  northwest  by  a 
straight  line  to  the  southeast  comer  of  section  twelve  (12),  township 
forty-four  (44),  range  eighteen  (18) ;  thence  north  by  range  line  between 
ranges  sevejiteen  (17)  and  eighteen  (18)  to  the  place  of  beginning. 

Ihidyp.  20 — 87.  J^ew  J^adrid  Cov/rUy — ^Beginning  in  the  middle  of 
the  main  channel  of  the  Mississippi  river,  at  a  point  due  south  of  the  line 
dividing  section  sixteen  (16),  township  twenty-theree  (23),  north  of  range 
sixteen  (16),  east,  north  and  south ;  thence  north  to  and  with  said  line  to 
the  northern  line  of  said  section ;  thence  west  with  said  line  to  the  south- 
east comer  of  section  eight  (8),  in  the  same  township  and  range ;  thenoe 
north  one-half  mile  to  the  line  dividing  said  section  east  and  west ;  thence 
west  to  the  center  of  said  section ;  thence  north  to  the  center  of  section 
five  (5),  in  same  township  and  range ;  thence  west  one-half  mile ;  thenoe 
north  to  the  line  divididing  townships  twenty-three  (28)  and  twenty-four 
(24),  north  of  range  sixteen  (16)  east ;  thence  west  one-half  mile ;  tiience 
north  to  the  northern  line  of  section  thirty-one  (81),  in  township  twenty- 
four  (24),  north  of  range  number  sixteen  (16)  east ;  thence  west  one-half 
mile ;  thence  north  one  (1)  mile  to  the  northeast  comer  of  section  twenty- 
five  (25),  in  township  twenty-four  (24),  north  of  range  number  fifteen 
(15),  east ;  thence  west  to  the  southwest  comer  of  section  twenty-four 
(24),  same  township  and  range ;  thence  north  to  the  northwest  comer  of 
said  section ;  thence  west  one-half  mile ;  thence  north  to  the  southeastern 
boundary  of  survey  number  thirty-five  (85);  thence  southwardly  with 
the  line  of  said  survey  to  the  southeast  comer  of  the  same ;  thence  with 
the  southwestern  boundary  of  said  survey  to  the  center  of  section  ten  (10), 
in  township  twenty-four  (24),  north  of  range  number  fifteen  (15)  east ; 
thence  north  to  the  northem  boundary  of  said  section ;  thence  west  to 
the  northwest  comer  of  the  same ;  thence  north  to  the  northeast  comer 
of  section  four  (4),  in  the  sapie  township  and  range;  thence  west  one-half 
mile;  thence  north  to  the  center  of  section  thirty-three  (38),  in  township 
twenty-three  (23),  north  of  range  number  fifteen  (15)  east;  thence  west 
one-half  mile ;  thence  north  to  the  northeast  comer  of  section  twenty- 
lune  (29),  same  township  and  range;  thence  west  to  the  northwest  comer 
of  the  same  section ;  thence  north  to  the  northeast  comer  of  section 
nineteen,  of  the  same  township  and  range ;  thence  west  one-half  mile ; 
thence  north  to  the  northem  line  of  section  eight  (8),  of  same  township 
and  rang^;  thence  west  one-half  mile ;  thence  north  to  the  northeast 
comer  of  section  twelve  (12),  in  township  twenty-five  (25),  north  of  range 
number  fourteen  (14)  east ;  thence  west  to  the  northwest  comer  of  said 
section ;  thence  north  to  the  northeast  comer  of  section  two  (2),  in  the 
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same  townsliip  and  range;  thence  west  to  the  northwest  comer  of  ihe 
same  section ;  thence  north  to  the  northeast  comer  of  section  thirty-four 
[84]  township  twenty-sir  [26]  north  of  range  number  fourteen  [14]  east; 
ibence  west  wiUi  the  section  Ene  to  the  Whitewater ;  thence  down  the 
middle  of  the  main  channel  thereof  until  it  strikes  the  middle  of  town- 
ehip  twenty-three  [28] ;  thence  west  with  the  Stoddard  county  line  to  the 
western  edge  of  the  swamp ;  thenoe  down  the  western  edge  of  the  swamp 
to  ihe  northern  boundary  of  Pemiscot  county  line ;  thence  in  an  easterly 
direction  with  said  northern  boundary  line  to  the  middle  of  the  main 
channel  of  the  Mississippi  river ;  thence  up  the  middle  of  the  main  chan- 
nel  of  the  same  to  the  place  of  beginning. 

G.  /SI,  ch.  84,  §  88 — 88.  Newton — Beginning  at  the  northwest  comer 
of  section  twenty-four,  of  township  twenty-seven,  range  twenty-nine, 
west ;  thence  south  with  the  subdivisional  lines  to  the  northeast  comer 
of  section  thirty-five,  of  township  twenty-six,  range  twenty-nine,  west; 
thence  due  souti  with  the  western  boundary  line  of  Barry  county  to  the 
northern  boundary  line  of  McDonald  county ;  thence  west  with  the  said 
northern  boundary  line  of  McDonald  county  to  the  western  boundary 
line  of  the  State ;  thenoe  north  with  said  boundary  line  to  a  point  where 
it  is  intersected  by  the  subdivisional  line  from  the  northeast  comer  of  eec- 
tion  twenty-four,  running  west,  in  township  twenty-seven ;  (intersects  the 
samef)  thence  east  with-  the  said  subdivisional  line  to  the  place  of 
beginning. 

Acts  1868,  p.  20 — 89.  Oregon  (htmty—'Begirmmg  at  the  northeast 
comer  of  section  thirty-six  [36],  township  twenty-six  [26]  north,  of  range 
three  [8]  west ;  thence  west  with  the  subdivisional  section  lines  to  the 
range  line  dividing  ranges  six  [6]  and  seven  [7]  ;  thence  south  with  the 
boundary  line  of  Howell  county,  to  the  southern  boundary  line  of  the 
State ;  tience  with  the  said  boundary  line  east,  to  the  range  line  dividing 
ranges  one  [1]  and  two  [2] ;  thenoe  north  by  said  range  line  to  the  line 
of  Carter  county. 

O.  /S.  oA.  84,  §  90— »0.  Osage— Begmmng  at  a  point  in  the  middle 
of  the  main  channel  of  the  Missouri  river,  where  the  prolongation  north 
of  the  range  line  between  ranges  six  and  seven  would  intersect  the  same; 
thence  south  with  said  range  line,  to  the  southeast  comer  of  section  thir- 
teen, township  forty-one,  range  seven  west ;  thence  west  with  the  subdivis- 
ional lines,  to  the  southwest  comer  of  section  eighteen,  township  forty-one, 
range  eleven  west ;  thence  north  with  the  range  line  between  ranges 
eleven  and  twelve,  to  its  northern  crossing  of  Profit's  creek ;  thence  down 
sidd  creek,  to  the  middle  of  the  main  channel  of  the  Osage  river ;  thence 
down  the  Osage  river,  in  the  middle  of  the  main  channel  thereof^  to  the 
middle  of  the  main  channel  of  the  Missouri  river ;  thence  down  the  Mis- 
souri river,  in  the  middle  of  the  main  channel  thereof,  to  the  place  of 
beginning. 
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^  Ihidy  §  91 — 91.  Cfefor*— Beginning  at  a  point  on  the  south  "botrndary 
Ifaie  of  the  Stat^  where  the  range  line  dividing  ranges  sixteen  and  seven* 
tern  strikes  the  same ;  thenoe  east  wiUi  the  State  line,  to  the  western 
boundary  line  of  Howell  county ;  thenoe  north  with  the  boundary  line,  to 
the  northeast  comer  of  township  twenty-four  north,  of  range  ten  west; 
thence  west  with  the  township  line  dividing  townships  twenty-four  and 
twenty-five,  to  the  northwest  comer  of  township  twenty-four  north,  of 
range  sixteen  west ;  thence  south  with  the  range  line  between  ranges 
sixteen  and  seventeen,  to  the  place  of  beginning. 

Aci€f  1868,  p.  20— fti.  Pemiscot  Ci>un/jy— Beginning  in  the  middle 
of  the  main  channel  of  the  Mississippi  river,  immediately^pposite  Major's 
mUl-race ;  thence  direct  to  the  mouth  of  said  mill-race ;  dienoe  up  said 
mill-race  to  the  Cushion  lake  bayou ;  thence  along  the  middle  of  Oushion 
lake  bayou  to  the  Cushion  lake ;  thence  along  the  middle  of  said  Cushion 
lake  to  a  point  opposite  the  head  of  Collins'  lake  or  Portage  bay ;  thence 
to  the  head  of  Collins'  lake  or  Portage  bay ;  thence  along  the  middle  of 
said  Collins'  lake  or  Portage  bay,  to  its  junction  with  Little  river ;  thenoe 
due  west  to  the  middle  of  section  ten  [10],  in  township  twenty  [20]  north, 
of  range  ten  [10]  eastf  thence  due  south  to  tiie  southern  boundary  of 
the  State ;  thence  east  with  the  southem  boundary  line  of  the  State,  to 
the  middle  of  the  main  channel  of  the  Mississippi  river;  thence  up 
said  river,  in  the  middle  of  the  main  channel  thereof,  to  the  place  of 
beginning. 

G.  S.J  ch.  84,  §  93—98.  P^rry— Beghming  in  the  middle  of  the  main 
channel  of  the  Mississippi  river,  due  east  of  the  mouth  of  Apple  creek ; 
thence  up  and  along  said  creek,  pursuing  the  west  or  priucipal  fork 
thereof,  to  the  line  between  townships  thirty-three  and  thirty-four,  at  or 
near  where  said  township  line  is  intersected  by  the  section  line  di  riding 
sections  thirty-three  and  tiirty-four,  in  township  thirty-four,  range  eleven 
east;  thence  west  with  said  township  line,  to  the  southwest  comer  of 
section  thirty-four,  township  thirty-foUr,  range  eight  east ;  Uience  north 
with  the  subdivisional  lines,  to  the  southwest  comer  of  section  fifteen, 
township  thirty-four,  range  eight  east ;  thence,  in  a  direct  line,  to  the 
southwest  comer  of  section  one,  township  thirty-four,  range  eight  east ; 
thence,  in  a  direct  line,  to  the  principal  forks  of  Saline  creek ;  thence,  in 
a  direct  line,  to  the  mouth  of  St.  Laurent  creek ;  thence,  in  a  direct  line, 
to  the  middle  of  the  main  channel  of  the  Mississippi  river ;  thence  down 
said  river,  in  the  middle  of  the  main  channel  thereof,  to  the  place  of 
beginning. 

Ibid,  §  94 — ^94.  PettU — ^Beginning  at  the  northwest  comer  of  section 
nineteen,  township  forty-eight,  range  twenty-three ;  thence  east  with  the 
subdivisional  lines,  to  the  northeast  comer  of  section  twenty-four,  town- 
ship forty-eight,  range  twenty ;  thence  south  with  the  range  line  between 
ranges  nineteen  and  twenty,  to  the  southeast  comer  of  township  forty-four, 
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range  twenty ;  thence  west  with  the  township  line  between  town8bi|N9 
forty-three  and  forty-four,  to  the  southwest  comer  of  township  forty-four, 
range  twenty-one;  thence  south  with  the  range  line  between  ranges 
twenty-one  and  twenty-two,  to  the  southeast  comer  of  section  twdre^ 
township  forty-three,  range  twenty-two;  thence  west  with  the  subdi- 
visional  lines,  to  the  southwest  comer  of  section  seven,  township  forty- 
three,  range  twenty-three;  thence  north  with  the  range  line  between 
ranges  twenty-three  and  twenty-four,  to  the  place  of  beginning. 

Ihidy  §  95 — US.  PhdpB — ^Beginning  at  the  range  line  dividing  ranges 
number  five  and  six  west,  where  the  township  line  betwe^i  townships 
number  thirty-nine  and  forty  crosses  the  same;  thence  west  along  said 
section  line,  to  the  southeast  comer  of  township  forty,  range  seven  west; 
thence  south  to  the  northeast  comer  of  section  twelve,  township  thirty- 
eight,  range  seven ;  thence  west  to  the  northeast  comer  of  section  nine, 
township  thirty-eight,  range  eight  west;  thence  south  to  the  northeast 
comer  of  section  twenty-one,  township  thirty-eight,  range  eight  west; 
thence  west  with  the  subdivisional  lines,  to  the  northeast  comer  of  section 
twenty-one,  township  thirty-eight,  range  ten  west;  thence  south  with 
the  subdivisional  lines  to  the  southeast  comer  of  section  thirty-three, 
township  thirty-four,  range  ten,  west;  thence  east  on  the  township 
line  between  townships  number  thirty-three  and  thirty-four,  to  the 
southeast  comer  of  section  thirty-three,  township  thirty-four,  range 
eight  west ;  thence  north,  in  the  middle  of  range  eight,  to  the  southeast 
comer  of  section  thirty-three,  township  thirty-six,  range  eight  west ;  thence 
east  to  the  range  line  dividing  ranges  five  and  six  west ;  thence  north  with 
said  range  line,  to  the  place  of  beginning.^ 

Ilid^  §  96—96.  Pdh — ^Beginning  at  the  northeast  comer  of  section 
twelve,  of  township  thirty-five,  range  twenty-one ;  thence  west  with  the 
subdivisional  lines,  to  the  northwest  comer  of  section  ten,  township  thirty- 
five,  range  twenty-four;  thence  north  with  the  sectional  line,  to  the  nor^- 
east  comer  of  section  four,  township  thirty-five,  range  twenty-four ;  thence 
west  with  the  township  line  between  townships  thirty-five  and  thirty-six, 
to  the  northwest  comer  of  township  thirty-five,  range  twenty-four;  thence 
south  with  the  range  line  between  ranges  twenty-four  and  twenty-five, 
to  the  southwest  comer  of  township  thirty-five,  range  twenty-four;  dienoe 
east  to  the  northwest  comer  of  section  six,  township  thirty-four,  range 
twenty-four ;  thence  south  with  the  range  line  between  ranges  twenty- 
four  and  twenty-five,  to  the  southwest  comer  of  section  seven,  township 
thirty-one,  range  twenty-four;  thence  east  with  the  subdivisional  lines, to 
the  southeast  comer  of  section  twelve  township  thirty-one,  range  tw«ity- 
one;  thence  north  with  the  range  line  between  ranges  twenty  and 
twenty-one,  to  the  place  of  beginning. 

(1)  See  Maries  oountj,  w>U^ 
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Ihidj  §  97— i9T.  Piddshi — Beginning  at  the  northeast  comer  of  section 
twenty-one,  township  thirty-eight,  range  ten  west ;  thence  south  with  the 
mbdivisional  lines,  to  southeast  comer  of  section  four,  township  thirty- 
five,  range  ten  west ;  thence  due  west  to  the  southeast  comer  of  section 
twenty-one,  township  thirty-five,  range  ten  west;  thence  south  to  the 
southeast  comer  of  section  thirty-three,  township  thirty-four,  range  ten 
west ;  thence  west  with  the  township  lines  between  townships  thirty-three 
and  thirty-four,  to  the  southwest  comer  of  section  thirty-four,  township 
thirty-four,  range  twelve,  west;  thence  north  with  the  subdivisional  line, 
to  the  northwest  comer  of  section  twenty-two,  township  thirty-four, 
range  twelve  west ;  thence,  in  a  direct  line,  to  the  northwest  comer  of 
township  thirty-four,  range  thirteen  west;  thence  north  with  the  range 
line  between  ranges  thirteen  and  fourteen,  to  the  northwest  comer  of 
section  nineteen,  range  thirteen  west ;  thence  east  with  the  subdivisional 
lines,  to  the  place  of  beginning. 

ActSj  1868,  p.  24 — ^98.  Reynolds — ^Beginning  on  the  east  bank  of 
Black  river,  at  the  termination  of  a  dividing  ridge  dividing  the  waters  of 
Black  river  from  those  of  McKenzie's  and  Big  creeks,  immediately  above 
the  farm  of  John  B.  Carter;  thence  rising  by  the  main  point  of  said 
ridge  to  the  sunamit ;  thence  running  in  the  hight  of  said  ridge  in  a  north- 
wardly direction  to  where  the  township  line  betweto  townships  twenty- 
nine  and  thirty  crosses  the  same ;  thence  west  with  the  said  township  line 
to  the  southeast  comer  of  section  thirty-one,  township  thirty,  range  three, 
east;  thence  north  with  the  subdivisional  lines  to  the  northeast  comer 
of  flection  six,  township  thirty-three,  range  three,  east;  thence  west 
with  the  township  line  between  townships  thirty-three  and  thirty-four  to 
the  northwest  comer  of  towndiip^thirty-three,  range  three  west ;  thence 
south  to  the  southwest  comer  of  the  same  township  and  range ;  thence 
east  to  the  northeast  comer  of  township  thirty-two,  range  three  west ; 
thence  south  to  southwest  comer  of  section  eighteen,  township  thirty-two, 
range  two  west ;  thence  east  to  southwest  comer  of  section  sixteen,  same 
township  and  range ;  thence  south  with  subdivisional  lines,  to  the  south- 
west comer  of  section  four,  township  thirty,  range  two  west ;  thence  east 
to  southwest  comer  of  section  three,  same  township  and  range ;  thence 
south  to  the  northwest  comer  of  section  thirty-four,  same  township  and 
range ;  thence  east  to  the  northwest  comer  of  section  thirty-six,  same 
township  and  range ;  thence  south  to  southwest  comer  of  section  one, 
township  twenty-nine,  range  two,  west;  thence  east  to  the  southwest 
comer  of  section  five,  township  twenty-nine,  range  one  west ;  thence 
south  to  the  southwest  comer  of  section  seventeen,  same  townsliip  and 
range ;  thence  east  to  the  southeast  comer  of  section  seventeen,  same 
township  and  range ;  thence  south  to  the  southwest  comer  of  section 
twenty-one,  same  township  and  range ;  thence  east  to  the  southwest  comer 
of  section  twenty-three,  same  township  and  range ;  thence  south  to  the 
25 
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Bonthwest  comer  of  section  thirty-five,  same  township  and  range ;  thence 
east  to  the  southeast  corner  of  section  thirty-five,  same  township  and  range; 
thence  south  to  the  southwest  comer  of  section  twelve,  township  twenty- 
eight,  range  one  west ;  thence  east  to  the  meridian  line ;  thence  soath 
to  the  northern  boundary  of  Carter  county ;  thence  east  with  said  northern 
boundary  of  Carter  county,  with  the  westenj  line  of  Wayne  county,  to 
the  place  of  beginning. 

Q.  S,^  ch.  34,  §  99 — m.  Ripley — ^Beginning  at  the  south  boundary 
of  the  State,  at  a  point  where  the  State  line  crosses  the  range  line  betweai 
ranges  one  and  two  west ;  thence  with  said  line  to  the  southwest  comer 
of  Carter  county ;  thence  east  with  the  southern  boundary  of  said  county 
to  the  western  boundary  of  Butler  county ;  thence  with  said  boundary 
line  to  the  point  of  its  intersection  with  the  southern  boundary  line  of  the 
State ;  thence  west  with  the  State  line  to  the  place  of  beginning. 

Ihid^  §  100 — 100.  Saline — ^Beginning  in  the  middle  of  the  main 
channel  of  the  Missouri  river,  at  a  point  where  the  prolongation  north 
of  the  range  line  between  ranges  twenty-three  and  twenty-four  wonld 
intersect  the  same ;  thence  due  south  with  said  range  line  to  the  south- 
west comer  of  section  eighteen,  township  forty-eight,  range  twenty- 
three  ;  thence  east  with  the  subdivisional  lines  to  the  southeast  comer  of 
section  thirteen,  township  forty-eight,  range  twenty ;  thence  north  with 
the  range  line  between  ranges  nineteen  and  twenty  to  the  northeast  comer 
of  township  forty-eight,  range  twenty ;  thence  in  a  direct  line  to  a  point 
on  the  Missouri  river  where  the  range  line  between  ranges  eighteen  and 
nineteen  terminates ;  thence  north  to  the  middle  of  the  main  channel 
of  the  Missouri  river ;  thence  up  said  river,  in  the  middle  of  the  main 
channel  thereof,  to  the  place  of  beginning. 

Ilnd^  §  101 — 101.  SgoU — Beginning  at  a  point  in  the  middle  of  the 
main  channel  of  the  Mississippi  river,  that  being  the  northeast  comer  of 
Mississippi  county ;  thence  south westwardly  with  the  boundary  line  of 
said  county,  to  the  northeast  comer  of  New  Madrid  county,  at  a  point  two 
mUes  due  east  of  the  northeast  comer  of  a  tract  of  land  originally  granted 
to  one  Moses  Hurley;  thence  west  with  the  northern  boundary  line 
of  New  Madrid  county  to  White  Water  river ;  thence  up  the  same,  with 
the  line  of  Stoddard  county  to  the  middle  of  the  west  fork  of  White 
river,  at  the  point  where  the  same  crosses  the  line  dividing  townships 
twenty-eight  and  twenty-nine ;  thence  northeastwardly  with  the  county 
line  of  Cape  Girardeau  county  to  the  middle  of  the  main  channel  of  the 
Mississippi  river ;  thence  down  said  river,  in  the  middle  of  the  main 
channel  thereof,  to  the  place  of  beginning. 

Aot%  1868,  J?.  25 — 109.  Shcmnon — Beginning  at  the  northwest  comer 
of  section  thirty-one,  in  township  twenty-six,  north  of  range  six,  west ; 
thence  north  with  the  range  line  dividing  ranges  six  and  seven  west  to 
the  northwest  comer  of  township  thirty-one,  of  range  six,  west ;  thence  east 
with  the  township  line  between  townships  thirty-one  and  thirty-two  to  the 
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northwest  comer  of  section  four,  township  thirty-one,  range  two,  west ; 
thence  with  the  western  boundary  line  of  Reynolds  county,  as  described 
in  section  one,  to  the  northern  boundary  line  of  Carter  county ;  thence 
west  with  said  boundary  line  to  the  southwest  comer  ef  section  eighteen, 
township  twenty-eight,  range  two  west ;  thence  south  with  the  range  line 
dividing  ranges  two  and  three  west  to  the  southwest  comer  of  section 
twenty-five,  township  twenty-six,  range  three  west;  thence  west  with 
said  subdivisional  line  to  the  place  of  beginning. 

rfndj  p.  21 — 103.  Stodda/rd  Comity — Beginning  at  a  point  in  the 
middle  of  the  main  channel  of  the  St.  Francis  river,  at  the  mouth  of 
Black  Mingo ;  thence  east  to  the  range  line  dividing  ranges  seven  (7)  and 
eight  (8)  east ;  thence  north  with  said  range  line  to  the  township  line 
dividing  townships  twenty-six  (26)  and  twenty-seven  (27) ;  thence  in  a 
direct  line  to  the  northeast  comer  of  township  twenty-seven  (27)  range 
eight  (8)  east ;  thence  east  to  the  range  line  dividing  ranges  nine  (9)  and 
ten  (10)  ;  thence  north  on  said  range  line  to  the  northwest  comer  of  sec- 
tion thirty-one  (31),  township  twenty-eight  (28),  range  ten  (10)  east; 
thence  east  with  the  subdivisional  line  to  the  northeast  comer  of  section 
thirty-two  (32) ;  thence  north  to  the  township  line  dividing  townships 
twenty-eight  (28)  and  twenty-nine  (29) ;  thence  east  to  the  Whitewater 
river ;  thence  down  the  same  to  the  middle  of  township  twenty-three  (23) 
north ;  thence  west  to  the  St.  Francois  river ;  thence  up  the  middle  of  the 
main  channel  of  the  St.  Francis  river  to  the  place  of  beginning. 

Q.  S.  ch.  34,  §  104—104.  St.  (TZam— Beginning  at  the  northwest 
oomer  of  township  thirty-nine,  range  twenty-eight,  west ;  thence  south 
with  the  range  line  between  ranges  twenty-eight  and  twenty-nine,  to  the 
southwest  comer  of  section  seven  of  township  thirty-six,  range  twenty- 
eight  ;  thence  east  with  the  subdivisional  lines  to  the  southeast  comer  of 
section  eight,  of  township  thirty-six,  range  twenty-six,  west ;  thence  south 
with  the  subdivisional  lines  to  the  southwest  comer  of  section  thirty-three, 
of  township  thirty-six,  range  twenty-six ;  thence  east  with  the  township 
line  between  townships  thirty-five  and  thirty-six  to  the  southeast  comer 
of  section  thirty-three,  of  township  thirty-six,  range  twenty-four ;  thence 
north  with  the  subdivisional  lines  to  the  northeast  comer  of  section  four, 
of  township  thirty-six,  range  twenty-four ;  thence  east  with  the  township 
line  between  townships  thirty-six  and  thirty-seven  to  the  southeast  comer 
of  township  thirty-seven,  range  twenty-four,  west ;  thence  north  to  tlie 
northeast  comer  of  township  thirty-nine,  range  twenty-four ;  thence  west 
with  the  township  line  till  it  strikes  the  Osage  river ;  thence  with  said 
river  till  it  again  strikes  the  township  line  between  townships  number 
thirty-nine  and  forty ;  thence  between  townships  thirty-nine  and  forty  to 
the  place  of  beginning. 

ActSy  1868,^.  21—105.  Si.  Francois  CWwJy- Beginning  at  the  south 
west  comer  of  section  one  (1),  township  thirty-four  (34)  north,  range  eight 
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[8]  east ;  thence,  in  a  direct  Kne,  to  a  rock  around  which  aeveral  tre^  &e 
notched  and  blazed,  it  being  at  the  point  of  intersection  with  the  lines 
surveyed  by  J.  M.  Stevenson,  M.  Frissell,  and  "W.  B.  Wilkinson,  in  pur- 
suance of  an  act  entitled  "  An  Act  to  ascertain  the  lines  between  St 
Francois  and  Ste.  Genevieve  counties,  approved  February  fifteenth  (15), 
one  thousand  eight  hundred  and  forty-one  (1841) ;  thence  south  forty-fiye 
(45)  degrees  and  fifty-two  (52)  minutes  west,  on  a  direct  line,  to  a  rode 
from  which  the  comer  of  section  six  (6)  and  seven  (7),  on  the  line  between 
ranges  seven  (7)  and  eight  (8)  east,  township  thirty-four  (34)  north,  bears 
north  twenty-eight  (28)  degrees,  west  eight  (8)  chains  and  forty-eight  (48) 
links,  and  a  black  oak,  nine  (9)  inches  in  diameter,  bears  north  eight  (8) 
degrees,  east  one  hundred  and  seventeen  (117)  links,  and  a  post-oak, 
twenty  (20)  inches  in  diameter,  bears  north  seventy^ven  (77)  degrees, 
west  eighty-nine  (89)  links  distant ;  thence  north  forty-four  (44)  d^rees  and 
eight  (8)  minutes  west,  on  a  direct  line  to  a  rock  from  which  the  comer 
of  sections  twenty-six  (26)  and  twenty-seven  (27),  thirty-four  (34)  and 
thirty-five  (35),  township  thirty-seven  (37)  north,  range  five  (5)  east,  bears 
north  twenty-five  (25),degrees,  east  fifteen  (15)  chains  and  seventy  (70) 
links,  and  a  black  oak,  sixteen  (16)  inches  in  diaaneter,  marked  S.  J.  6.  C^ 
bears  south  seventy-three  (73)  degrees,  east  eighty-six  (86)  links,  and 
a  post-oak,  seven  (7)  inches  in  diameter,  marked  S.  J.  F.  C,  bears 
south  twenty-eight  (28)  degrees,  west  forty-four  (44)  links  distant ;  thence 
north  forty-five  (45)  degrees  and  fifty-two  (52)  minutes,  east  to  a  post 
with  three  rocks  around  it,  on  a  line  passing  through  the  southeast 
comer  of  section  twenty-three  (23),  township  thirty-eight  (38),  range  six 
(6)  east,  six  (6)  chains  and  forty-three  (43)  links  south,  fifty-one  (51)  and  a 
half  degrees  east  of  the  southeast  comer  of  said  section ;  from  such  post 
and  rocks  a  sugar  tree,  twenty  (20)  inches  diameter,  marked  S.  J.  G.  C, 
bears  south  thirty  (30)  degrees,  west  fifty  (50)  links,  and  a  white  oak, 
thirty  (30)  inches  diameter,  marked  S.  J.  F.  0.,  bears  south  eighty-<me  (81) 
degrees,  west  one  hundred  and  twenty-one  (121)  links  distant ;  thence  on 
a  direct  line  to  the  northwest  comer  of  township  thirty-eight  (38),  range 
six  (6)  east ;  thence  oh  a  direct  line  to  the  southwest  corner  of  section 
fifteen  (15),  township  thirty-eight  (38)  north,  range  four  (4)  east ;  thence 
south  with  the  subdivisional  line,  to  the  southwest  comer  of  section 
thirty-four  (34),  township  thirty-six  (36)  north,  range  four  (4)  east ;  tjietiee 
west  to  the  southeast  comer  of  section  eighteen  (18),  township  thirty- 
eight  (38),  range  four  (4)  east ;  thence  up  Big  river  to  where  it  strikes  the 
range  line  dividing  ranges  three  (3)  and  four  (4)  east;  thence  south  with 
said  range  line  to  the  southwest  comer  of  section  eighteen  (18),  township 
thirty-four  (34),  range  four  (4)  east ;  thence  east  with  the  sabdivisional 
line,  to  the  southwest  corner  of  section  fifteen  (15),  township  thirty-four 
(34),  range  eight  (8)  east ;  thence  in  a  direct  line  to  the  place  of 
beginning. 
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Acts  1870,  Jan.  ll^Ar— 106>  St.  Genevieve — Beginning  at  a  point  in 
themiddleof  the  main  channel  of  the  Missigsippi  river,  opposite  the  mouth 
of  the  St.  Laurent  crecik,  thence  in  a  direct  line  to  the  point  of  intersection 
of  the  principal  forks  of  Saline  (?reck ;  thence  in  a  direct  line  to  the  south- 
west comer  of  section  one,  township  thirty-four  north,  range  eight  east  of 
the  fifth  principal  meridian ;  thence  in  a  direct  line  to  a  rock,  around  which 
several  trees  are  notched  and  blazed,  it  being  at  the  point  of  intersection 
with  the  line  surveyed  by  J.  M.  Stephenson,  M.  Frissell  and  W.  B,  Wilken- 
son  in  pnrsutooe  of  an  act  entitled  ^'An  act  to  ascertain  the  line  between 
St.  Francois  and  Ste.  (Jenevieve  counties,"  approved  February  16,  1841 ; 
thence  south  forty-live  degrees  and  fifty-two  minutes  west,  on  a  direct  line 
to  a  rock,  from  which  the  comer  of  sections  six  and  seven,  on  the  line  be- 
tween ranges  seven  and  eight  east,  township  thirty-four  north,  bears  north 
twenty-eight  de^ees,  west  eight  chains  and  forty-eight  links,  and  a  black 
oak,  nine  inches  in  diameterj  beam  north  eight  degrees,  east  one  hundred 
aad seventeen  Knks,.  and  a  post  oak,  twenty  inches. diameter >  bears  north 
seventy-seven  degrees,  we^t^  eighty-nine  links  distant  j  thence  north  forty- 
bwt  degrees  and  eight  minutes,  west  on  a  direct  line  to  a  rock,  from  which 
tiie  eomer  of  sections  twenty-six  and  twenty-seven,  thirty-four  and  thirty- 
five,  township  tiiirty-sevwi  north,  and  range.  fivQ  east,  beara  north  twenty- 
five  degrees,  east  fifteen  chains  and  seventy-eight  links,  and  a  black  oak, 
flixteea  inches  in  diameter,  marked  S>  T.  G.  0.,^  bears  south  seventy-three 
d^reea,  east  eighty-six  links,  and  a  post  oak,  seven  inches  in  diameter, 
Daarked  S.  T.  F.  C.,  bears  south  twenty-eight  degrees. west,  fourty-four 
liidcft  distant ;  thence  northi  fi>rty-five  degrees  and  fifty-tw;Q  minutes  east, 
to  a  post  with  three  rooks  around  it,  on  a  line  parsing  through  the  south- 
east comer  of  section  twenty-three,  township  thirty-Qight  nortli,  range  six 
east,  six  chains  and'  forty-three  links,  south  fifty-one  and  a  half  degrees, 
east  of  the  south-east  comer  of  said  section,  from  said  post  and  rocks,  a 
sugar  tree,  twenty  inches  diameter,  marked  S.  T.  G.  C,  bears  south  thirty 
d^rees,  west  fifty  links,  and  a  white  oak,  thirty  inches  diameter,  marked 
S.  T:  P.  0.,  bears  south  eighty^one  deuces  west,  one  hundred  and  thirty-, 
one  links  distant ;  thence  in  a  direct  line  towards  the  south-east  comer  of 
township  thirty-nine  north,  of  range  five  east,  so  fer  as.  to  intersect  the  Flat- 
ten ci;eek^  thence  inj  a  direct  line  to  Skagg's  spring,  on  the  Isle  an  Bois  creek 
in  section  fourteen,  township  thirty-nine  north,  of  ran^e  six  east,  and  to 
•aid  Isle  an  Boh  creek  and  to  the  middle  of  the  mam  channel  thereof; 
thence  down  the  middle  ofthe  main  channel  of  said  Isle  au  Bois  creek  to 
the  Slongh  bank  ;  thence  in  a  north-eastern  direction  to  the  middle  of  the 
main  channel  of  the  Mississippi  river;  thence  down  the  middle  of  the 
main  channel  of  the  Mississippi  river  to  the  place  of  beginning. 

G.  S.  cL  M,  §  107 — lOT.  St.  Z<?^«^— Beginning  at  a  point  in  the  mid- 
dle of  the  main  channel  of  the  Mississippi  river,  due  east  of  the  mouth  of 
tbeMeramec  river ;  thence  due  west  to  the  middle  of  the  main  channel  of 
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the  Meramec  river,  at  the  month  thereof;  thence  np  the  Meramec  river, 
in  the  middle  of  the  main  channel  thereof,  to  a  point  where  the  township 
line  between  townships  forty-three  and  forty-fonr,  north,  crosses  the 
same ;  thence  west  with  said  line  to  the  main  channel  of  the  Meramec 
river,  where  the  said  township  line  crosses  the  same ;  thence  np  the  Mera- 
mec river,  and  with  the  middle  of  the  main  channel  thereof,  to  the  point 
where  the  range  line  between  ranges  two  and  three,  east,  crosses  the 
same ;  thence  north  with  said  range  line  to  a  point  in  the  middle  of  tiie 
main  channel  of  the  Missouri  river ;  thence  down  the  Missouri  river,  in 
the  middle  of  the  main  channel  thereof,  to  the  month  of  said  river ;  thence 
down  the  Mississippi  river,  in  the  middle  of  the  main  channel  thereof  to 
the  place  of  beginning. 

Ihid^  %  108 — 108.  Stone — ^Beginning  at  the  northwest  comer  of  town- 
ship twenty-six,  range  twenty-fonr,  west ;  thence  east  with  the  township 
line  between  townships  twenty-six  and  twenty-seven,  to  the  northeast 
comer  of  section  four,  of  township  twenty-six,  range  twenty-two ;  thence 
south  with  the  subdivisional  lines  dividing  into  two  equal  parts  range 
twenty-two  to  the  south  boundary  line  of  the  State  of  Missouri ;  ihence 
west  with  the  said  boundary  line  to  the  range  line  between  ranges  twwty- 
four  and  twenty-five;  thence  north  with  the  said  range  line  between 
ranges  twenty-four  and  twenty-five  to  the  place  of  beginning. 

ActSy  1868,  p.  22 — 109.  Tcmey  Coimttf — ^Beginning  at  the  north- 
west comer  of  section  three,  township  twenty-four  (24),  range  twenty-two 
(22)  west ;  thence  east  with  the  township  line  between  townships  tw^tj- 
four  (24)  and  twenty-five  (25),  to  the  northeast  comer  of  township  twenty- 
four  (24),  range  seventeen  (17),  west ;  thence  south  with  range  line  between 
ranges  sixteen  (16)  and  seventeen  (17)  to  the  southern  boundary  line  of 
the  State;  thence  west  with  said  boundary  line  to  the  middle  of  range 
twenty-two  (22)  west ;  thence  north  with  the  subdivisional  lines  to  the 
place  of  beginning. 

Acta  1870,  Feb.  8 — 1 10.  TeoMcs  Cbwn^— Spinning  at  the  northwest 
comer  of  township  twenty-seven  (27),  range  twelve  west ;  thence  east  to 
the  middle  of  range  twelve  (12)  west;  thence  north  with  the  subdivis- 
ional sectional  lines  to  township  lines  dividing  townships  thirty-three  and 
thirty-four,  in  the  middle  of  range  twelve  west ;  thence  east  on  said  town- 
ship line  to  the  nothwest  comer  of  township  thirty-three,  range  seven 
west ;  thence  south  with  the  range  line  dividmg  ranges  seven  and  eight, 
to  the  township  line  dividing  townships  thirtj-oneand  thirty-two ;  thence 
east  with  said  township  line  to  the  range  line  dividing  ranges  six  and 
seven  west ;  thence  south  with  the  range  line  between  ranges  six  and 
seven,  to  the  southeast  comer  of  township  twenty-eight  (28),  range  seven 
west ;  thence  west  to  range  line  between  ranges  ten  and  eleven ;  thence 
soufli  with  range  line  to  the  southeast  comer  of  township  twenty-five  (25), 
range  eleven ;  thence  west  to  range  line  between  ranges  twelve  and  thir- 
teen ;  thence  north  with  range  line  to  the  point  of  beginning. 

G.  8.ych,  34,  §  111 — 1 1 1 .  Vernon — ^Beginning  on  the  western  boundary 
line  of  the  State,  at  the  northwest  comer  of  section  thirty,  of  township  thirty- 
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eight,  range  thirty-three,  west ;  thence  east  with  the  subdivisional  lines 
to  the  middle  of  the  main  channel  of  the  Marais  des  Cygnes  river ;  thence 
down  said  river,  in  the  middle  of  the  main  channel  thereof,  to  the  middle 
ef  the  main  channel  of  the  Osage  river ;  thence  down  the  Osage  river,  in 
the  middle  of  the  main  channel  thereof,  to  where  the  range  line  between 
ranges  twenty-eight  and  twenty-nine  intersects  the  same ;  thence  south 
with  said  range  line  to  the  southeast  comer  of  township  thirty-five,  range 
twenty-nine ;  thence  with  the  township  line  between  townships  thirty- 
fcur  and  thirty-five  to  the  northwest  comer  of  section  one,  township 
thirty-four,  range  twenty-nine;  thence  south  with  the  subdivisional  lines 
to  the  southeast  comer  of  section  thirty-five,  township  thirty-four,  range 
twenty-nine;  thence  west  with  the  township  line  between  townships 
thirty-three  and  thirty-four  to  the  western  boundary  line  of  the  State ; 
tii^ice  north  with  said  boundary  line  of  the  State  to  the  place  cTf  begin- 
ning, / 

Ads  1868,  J?.  22 — 119.  Washington  Ckywaiy — ^Beginning  at  a  point  in 
the  middle  of  Grand  river,  opposite  the  moutii  of  Mineral  fork ;  thence 
in  a  northwesterly  direction  to  the  northeast  comer  of  Washington  county, 
as  established  by  the  surveyors  of  the  counties  of  Franklin  and  Washing- 
ton, being  a  point  sixteen  (16). chains  north  of  the  quarter  section  comer 
on  the  line  between  sections  fourteen  (14)  and  fifteen  (15),  in  township 
forty  (40),  north  range  two  (2),  east ;  thence  due  west  to  the  middle  of 
Meramec  river ;  thence  due  south  to  the  middle  of  township  thirty- 
five  (35),  range  two  (2),  west ;  thence  due  east  with  subdivisional  line,  in 
the  middle  of  township  thirty-five  (85)  to  range  line  between  ranges  three 
(8)  and  four  (4),  east ;  thence  due  north  by  said  range  line  to  the  middle 
of  Big  river,  in  township  thirty-nine  (89) ;  thence  by  said  river  to  the 
place  of  b^inning. 

G.  S.J  ch.  34,  §  113 — 113.  Wayne — ^Beginning  in  the  middle  of  the 
main  channel  of  St.  Francois  river,  opposite  the  mouth  of  Black  Mingo  ; 
thence  due  west  to  a  line  running  direct  from  a  point  where  Cane  creek 
crosses  the  southern  boundary  line  of  the  State,  to  the  mouth  of  Big 
creek,  where  the  line  between  ranges  two  and  three,  east,  strikes  Black 
river ;  thence  northwestwardly  on  said  line  to  the  township  line  between 
townships  twenty-seven  and  twenty-eight ;  thence  east  with  said  township 
line  to  the  east  bank  of  Black  river ;  thence  rising  by  the  main  point  to 
the  sunmiit  of  the  ridge  dividing  the  waters  of  Black  river  from  those  of 
McKenzie's  and  Big  creeks;  thence  running  with  the  hight  of  said 
dividing  ridge  in  a  northwestwardly  direction  to  where  the  township  line 
between  townships  thirty  and  thirty-one  crosses  the  same ;  thence  east 
with  said  township  line  to  the  middle  of  the  main  channel  of  Castor 
river ;  thence  south  with  the  line  of  Bollinger  county  to  the  southwest 
comer  of  section  eighteen,  township  twenty-eight,  range  eight,  east; 
thence  east  to  the  comer  of  sections  thirteen  and  twenty-four,  on  the  east 
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boundary  of  townsliip  twenty-eight,  north,  of  range  eight,  esmt ;  thence 
south  with  the  line  between  the  ranges  eight  and  nine,  ea^  to  the  cctfner 
of  township  twenty-seven  and  twenty-eight,  north,  of  range  eight,  east; 
thence  east  with  the  line  dividing  townships  twenty-seven  and  twentj^ 
eight  to  the  northwest  comer  of  Stoddard  county;  thence,  with  the  line 
of  Stoddard  county,  to  the  place  of  b^inning. 

Act8  1868,  jp.  23 — 114.  Webster  Gou/rUy — Beginning  at  the  southeast 
comer  of  section  thirty-three  (38),  township  twenty-eight  (38),  range  ox- 
teen  (16)  west;  thence  west  with  the  township  line  to  the  southwest 
comer  of  section  thirty-four  (84),  township  twenty-^ight  (28),  range 
eighteen  west ;  thence  north  one  mile  to  the  nc^rthwest  comer  c^  section 
twenty-eight  (28),  range  dghteen  (18)  west ;  thence  west  with  the  subdi- 
visional  line  to  the  southwest  comer  of  section  thirty  (80),  towndrip 
twenty-eight  (28),  range  nineteen  (19)  west ;  thence  north  with  liie  range 
line  between  ranges  nineteen  (19)  and  twenty  (20)  to  the  southwest  comer 
of  section  eighteen  (18),  township  thirty-two  (32)^  range  nineteen  (19); 
thence  east  with  subdivisional  line  to  the  southwest  comer  of  section  fi£^ 
teen  (15),  township  thirty-two  (32),  range  sixteen  (16)  west ;  thence  sooth 
by  the  subdivisional  line,  to  the  place  of  beginning. 

Q.  S.y  oh.  34,  §  116 — 1  IS.  TTr^A^— Be^nning  in  the  middle  of  range 
sixteen,  on  the  township  line  dividing  townships  twenty-seven  and  twenty- 
eight;  thence  north  with  the  subdivisional  lines,  to  the  middle  of  town- 
ship thirty-two ;  thence  east  with  the  subdivisional  lines,  to  tiie  middle  of 
]*ange  twelve ;  thence  south  with  the  subdivisional  lines,  to  the  township 
]ine  dividing  townships  twenty-seven  and  twenty-ei^t;  thenee  west  with 
said  township  to  the  place  of  beginning. 

Ibidy  §  116—116.  All  other  portions  of  territory  within  the  State 
shall  remain  attached,  for  civil  and  military  purposes,  as  now  provided 
by  law. 

Ihidy  §  117 — 1  IT.  Whenever  a  county  is  bounded  by  a  water  comse, 
it  shall  be  construed  to  be  the  middle  of  the  main  channel  thereof;  and 
range,  township,  and  sectional  lines  shall  be  construed  as  conf(»imng  to 
the  established  surveys. 

lUdy  §  118 — 118.  When  it  shall  appear,  to  the  satisfisfcction  of  any 
county  court,  that  the  boundaries  of  sudi  county  are  not  sufficiently 
ascerfeuned,  the  county  court  shall  issue  an  order  to  the  county  surveyor, 
requiring  him  to  ascertain,  survey,  and  mark  sudi  part  thereof  as  they 
may  designate ;  and  a  day  shall  be  named  by  the  court  for  the  commence- 
ment of  such  survey. 

Ibidy  §  119 — 1 19.  It  shall  be  the  duty  of  the  court  making  such  order 
to  give  notice  thereof,  at  least  ten  days  prior  to  running  and  making  said 
line,  to  the  court  of  the  adjacent  county,  whereupon  the  court  receiving 
each  notice  shall  issue  an  order  to  the  county  surveyor^  <»dering  him  to 
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proceed,  with  the  suryeyor  of  the  county  giving  notice,  to  snrvey  and 
mark  the  line  or  lines  designated  in  the  order. 

Ihidy  §  120 — 190.  The  surveyors  shall  proceed  to  ascertain,  mark, 
and  survey  the  lines  designated  in  said  order,  and  make  a  return  of  their 
proceedings  to  tlieir  respective  courts,  which,  if  approved  by  the  courts, 
shall  be  recorded  as  evidence  of  the  line  in  controversy. 

Ibidy  §  121 — 191.  The  feeff  of  the  surveyors  shall  be  paid  by  the 
counties,  respectively;  and  in  case  either  of^tiie  surveyors  disM  Ml  to 
attend,  the  one  in  attendance  may  proceed  alone  to  survey  and  mark  the 
line ;  in  which  case  he  shall  make  two  oopiesor  plats  of  the  line  or  lines 
he  may  run,  onewhereof  he  shall  return  to  the  county  court  of  each  county, 
which,  being  approved  of  as  aforesaid,  shall  be  recorded  in  evidence  of 
the  line  in  controversy,  and  the  expenses  paid  as  hereinbefore  provided. 
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OHAPTEE   40. 

•        COUNTIES. 

Abhcli    X.  Organization  of  Obimti^ 

«       u.  Gountj  BoUdings,  and  Remoyal  of  Coonty  Seats. 

"      m.  Ooiuity  Contracts,  and  Suits  by  and  against  Counties. 

*'       IT.  County  Treasurers. 

ARTICLE  L 

OEGANIZATION  OF  COUNTIES. 


SsonoN 

1.  Commissioners  shall  be  appointed,  when. 

2.  Secretary  of  State  to  notify  commissioners. 
8.  Commissioners  to  appoint  a  time  and 

place  of  meeting;  to  giro  notice  thereof, 
how. 

4.  Shall  take  an  oath. 

5.  Select  a  site  for  the  seat  of  Justice. 

6.  Hay  purchase  or  receiye  a  donation  of 
land. 

7.  Deeds  shall  be  executed. 

8.  Shall  report  to  the  circuit  court ;  the 
place  selected  to  be  the  seat  of  justice, 
when. 

9.  Purchase  money  to  be  pdd  out  of  first 
sales. 

10.  Vacancy  in  the  office  of  commissioner  to 
be  filled. 

11.  Commissioner  of  seat  of  justice  to  be 
appointed,  when;  to  take  an  oath;  to 
give  bond. 

12.  Bond  shall  be  deposited  with  derk ,  copy 
to  be  eyidence. 

13.  A  town  shall  be  laid  off,  when ;  additional 
lots,  when ;  commissioner  to  make  report. 

14.  Lots  for  buildings  reseired ;  sale  of  lots ; 
deeds. 

16.  Bond  and  security  for  lots  sold,  to  be 
given,  when ;  commissioner  to  give  certi- 
ficate to  purchaser. 

16.  Payments,  how  to  be  credited. 

17.  In  default  of  payment,  lots  shall  be  sold ; 
notice  of  sale  to  be  giyen;  deeds  made; 

K.  6.— For  supplement  of  1870,  see  page  401. 


Sicnoff 

delinquent  to  be  credited  with  amount  of 
sale ;  payment  of  balance  due  enforoei 

18.  Who  shall  prosecute  suits. 

19.  Forfeited  lots  may  be  redeemed. 

20.  Duties  of  commissioner. 

21.  Money  fh)m  lot  sales,  how  to  be  appro- 
priated. 

22.  Power  of  county  court  over  cominiiwion<r, 
may  remove  him ;  may  fill  vacancies ;  com- 
missioner, &a,  compelled  to  settle  with 
court,  when. 

28.  Compensation  of  commissioners  for  select- 
ing seat  of  justice,  &c.,  how  paid. 

24.  Courts,  when  held ;  oounty  court  to  deter- 
mine ;  when  held  at  the  seat  of  justice. 

26.  In  case  of  new  counties,  or  alteration  of 
county  lines,  Buit8,&c.,  shall  progress,  hov; 
officers  to  execute  all  writs,  &c 

26.  Executors,  guardians,  &c.,  falling  in  new 
counties,  shall  continue  to  settie,  &a,  in 
old  counties. 

27.  Accounts  of  executors,  &c.,  may  be  tnitf- 
ferred  to  new  counties. 

28.  Justices  of  the  peace,  how  to  proceed ;  nay 
continue  in  office,  in  new  counties,  six 
months ;  books  and  papers  to  be  delivered, 
when,  and  to  whom. 

29.  Governor  to  appoint  certain  officers  on 
organization  of  new  counties ;  drcnit  court 
to  appoint  derk ;  county  court  to  appoint 
derk  of  county  court  and  justices  of  the 
peace ;  justices  to  i^point  constable. 
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G.  S.y  oh.  35,  §  1 — 1.  When  a  new  county  is  established,  the  General 
Assembly,  by  a  concurrent  resolution  of  the  two  houses,  shall  appoint 
three  commissioners,  over  twenty-one  years  of  age,  residents  of  the  State 
for  one  year  previous  to  their  appointment,  non-residents  of  the  county 
BO  established,  and  owning  or  claiming  no  real  estate  therein,  to  select  a 
seat  of  justice  for  such  county. 

Ihid^  §  2 — 9.  The  secretary  of  State  shall  immediately  transmit  to 
each  of  such  commissioners  a  certificate  of  his  appointment,  under  the 
seal  of  his  office. 

liidy  §  3 — 8.  Such  commissioners,  or  a  majority  of  them,  immediately 
after  receiving  such  certificate  of  appointment,  shall  appoint  a  time  and 
place  when  and  where  they  will  assemble  to  discharge  their  duties,  and 
shall  cause  a  notice  to  be  published  in  some  newspaper  printed  or  circu- 
lated in  such  new  county,  one  month  before  such  meeting,  and  shall  cause 
advertisements  to  be  put  up  in  ten  of  the  most  public  places  in  such 
county,  notifying  the  inhabitants  thereof  of  the  time,  place  and  object  of 
their  intended  meeting ;  and  if  a  majority  of  such  commissioners  shall  not 
assemble  according  to  such  notice,  those  appearing  shall  publicly  adjourn 
the  meeting  to  some  other  day,  and  so  on,  as  often  as  may  be  necessary, 
until«a  majority  of  them  shall  assemble;  but  no  such  adjournment  sludl 
be  for  a  longer  period  than  ten  days. 

y  Und^  %  4 — 4.  Each  commissioner,  before  entering  on  the  duties  of 
his  office,  shall  take  an  oath  to  discharge  fidthftilly  his  duties  as  commis- 
sioner, without  favor,  partiality  or  prejudice,  and  the  certificate  of  such 
oath  shall  be  indorsed  upon  the  certificate  of  his  appointment. 

Und^  §  ? — 5.  Such  commissioners,  or  a  majority  of  them,  when  duly 
qualified  and  assembled,  shall  examine  and  select  the  most  suitable  place 
in  such  county  for  a  seat  of  justice  for  the  same,  having  due  regard  to  the 
situation,  extent  of  population,  quality  of  the  land,  and  the  convenience 
and  interests  of  the  inhabitants.^      , 

Ihid^  §  6 — 6.  Such  commissioners,  or  a  majority  of  them,  are  author- 
ized to  purchase,  or  receive  as  a  donation,  such  parcels  of  land  and  town 
lots,  including  the  place  selected  as  a  seat  of  justice  for  such  county,  as 
they  may  think  proper,  not  exceeding  one  hundred  and  sixty  acres  (if 
purchased),  and  not  less  than  fifty  acres  in  any  case. 

Ihidj  §  7 — 7.  The  donor  or  vendor  shall  execute  and  deliver  to  such 
commissioners  a  deed  conveying  to  such  county  the  land  so  purchased  or 
donated,  in  fee  simple,  without  any  reservation  or  condition  whatever, 
and  an  abstract  of  the  deeds,  conveyances  and  assurances,  through  which 
such  donor  or  vendor  claimed  to  derive  title. 

(1)  Commissioners  are  not  liable  individually,  when  they  have  complied  strictly  with  the  law 
of  their  appomtment  McDonald  v%,  Franklin  Comity,  2  Mo.,  217.  A  contract  made  by  com* 
missioners  with  legal  authority  on  aooonnt  of  a  county  will  be  enforced.  Ibid\  Boggles  m. 
Waahlngton  County,  8  Mo.  496. 
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Ibidy  §  8 — 9.  Sneb  coxnmiarioners  shall  make  report  of  their  prooeed- 
ings^  aoeompanied  by  snch  deed  and  abetract^  to  the  ebouit  ooiirt  of  sack 
ooxmtj,  at  its  next  tenn,  and  if  the  oonrt  approve  the  title,  it  shall  cause 
its  decision  to  be  certified  to  the  tribunal  transacting  county  business; 
and  the  title  of  the  land  so  conveyed  shall  vest  in  sudx  county,  and  the 
place  selected  shall  be  the  permanent  seat  of  justice  thereof;  but  if  the 
title  to  such  land  shaU  not  be  approved,  the  deed  so  given  by  the  donor 
or  voider  shall  be  of  no  effect,  and  shall  be  returned  to  him,  togedier 
with  all  other  title  papers  relating  to  the  said  land,  andtheoommissionfin 
shall  proceed  to  make  another  selection,  in  the  manner  hereinbefore  pre- 
scribed, except  that  no  notice  shall  be  required  of  their  meeting  for  that 
purpose. 

Tbidy  §  9 — 9*.  If  Hxe  land  whereon  such  county  seat  is  located  shalL 
have  been  purchased,  the  tribunal  transacting  county  business  i^all  make 
an  order  that  the  consideration  money  be  paid  out  of  the  first  proceedf 
of  the  side  of  lots  to  be  laid  out  on  such  lands. 

Ibidy  §  10 — lA.  If  any  vacancy  shi^  happ^i  in  t^e  office  of  such  cook 
missioners,  by  death,  resignation,  refusal  to  act,  or  otherwise  the  tribunal 
transacting  county  bunness  of  such  new  county  shall  fill  such  vacaacy,  by 
appointing  a  commissioner,  qualified  as  required  by  the  first;  seetrai  <^ 
this  chapter,  who  shall  take  the  same  oath,  possess  the  same  power,  and  * 
perform  the  like  duties  as  if  originally  appointed  by  the  Legislature* 

Tbidy  §  11 — 1 1=.  When  the  seat  of  justice-  of  any  he&w  county  diall  be 
established,  the  tribunal  ^*ansact3ng  county  business  of  sudi  county  shaDi 
immediately  appoint  some  competent  p^«on,  inhabitant  of  the  county,  as 
commissioner  of  the  seat  of  justice  of  such  new  county,  who,  bdbre 
entering  upon  tiie  dutiea  of  his  office^  shall  take  an  oektix  that  he  witt 
fiiithfully  demeiui  himself  in  the  office  of  commissioner,  and  render  a  true 
and  just  account  of  his  proceeding8,.according  to  law^  and  enter  into  bond 
to  the  State  of  Missouri,  for  the  use  of  sudi  county,  in  such  sum  and  with 
such  securities  as  such  tribunal  shall  i^y{»rove,  conditioned  that  he  will 
ftttMilly  demean  himself  in  c^ce,  account  for  and  pay  over  and  deliver 
aH  moneys,  bonck,  notes,  secmity  or  prop^:^  that  may  come  to  his  haiid% 
possession  or  power,  in  viHiue  of  his  office,  and  wUl  perform  all  the  dulifiB 
which  may  be  enjoined  on  him,  by  law,  as  such  commissioner. 

Ibid,  §  13—19.  Such  bond  shall  be  deposited  with  the  clerk  of  the 
tribunal  transactmg  county  Imsiness  of  fsuck  county,  and  by  him  reoorded; 
and  such  record,  or  a  copy  thereof  certified  imder  the  seal  of  such  tri- 
bunal, shall  be  evid^ice  in  any  court  of  this  State,  with  the  same  efied 
as  the  original. 

Ibidy  §  13 — IS.  If  no  town  shall  have  been  laid  off  at  the  place 
selected  as  the  permanent  seat  of  justice,  the  tribunal  transacting  cojmij 
bonnessshall  orderthesame,  or  so  much  thereof  as  it  may  deem  expedieaty 
to  be  laid  off;  or  if  such  tribunal  shall  deem  it  expedient  to  lay  ^  ad£r 
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tioiuJ  lots  where  a  town  BhaU  liave  before  been  laid  ofi^  it  may  order  Hie 
nme  to  be  done,  and  in  either  case  the  cotnmiaBioner  of  snch  seat  of 
justice  shall  prooeed  to  lay  off  snoh  knd,  or  so  ma6h  thereof  as  enoh 
tribunal  d^U  direet,  into  Lots,  squares,  ai^ennes,  streets,  lanes  and  alleys, 
in  snch  manner  and  under  snch  regulations  as  i»ich  tribunal  shall  pre- 
scribe, and  make  Import  thereof  to  such  tribu^,  with  a  plat  of  the  town, 
or  part  of  a  town,  so  laid  off,  which,  if  approved  by  such  tribunal,  shall 
be  deposited  in  the  office  of  the  recorder  of  the  oouilty,  and  hy  him 
capefuUy  preserved. 

Ibidy  §  14 — 14.  The  tribunal  tnmsacting  county  business  diall  reserr© 
from  sale  lots  {md  squares  of  ground,  wherever  it  may  be  necessary  to 
erect  county  buildings,  and  shall,  from  time  to  time,  order  the  sale  of  the 
residue,  prescribing  the  terms  of  such  sale,  and  the  conmiissioner  shall 
make  such  «ales  accordingly ;  and  when  the  purdiase  money  shall  be  paid 
in  ftiU,  the  commissioner  shall  execute  a  deed  to  the  purchaser,  as  com- 
missioner, for  and  on  b^alf  of  the  county,  conveying  to  the  purchaser  all 
the  right,  title  and  interest  of  the  county  to  the  premises  so  conveyed, 
and  such  deed  shall  be  a<^owledged  and  recorded  as  other  deeds. 

Ihidj  §  15 — Iff.  When  any  credit  shall  be  given  upon  the  sale  of  any 
lot  for  any  part  of  the  purdiase  money,  the  purchaser  shall  give  his  note 
or  bond,  with  sufficient  sureties,  to  the  commissioner,  for  the  use  of  the 
county,  to  secure  the  payment  of  each  installment;  and  the  commissicmer 
shall  deliver  to  the  purdiaser  a  certificate,  describing  tiie  lots  sold,  the 
price,  the  amount  paid,  if  any,  the  balance  to  be  paid,  when  due  and  how 
secured. 

Ibid,  §  16 — ^16.  When  any  payment  shall  be  made,  the  commissioner 
shall  indorse  the  receipt  on  sudx  certificate,  it*  required,  and  give  credit 
for  such  amount  on  tibe  bond  or  note ;  and  ^rib^i  frdl  payment  shall  be 
made  of  the  purchase  money,  tiie  purchase  shall  deliver  up  the  certificate 
of  purchase,  and  the  commissioner  shall  make  to  hiip  a  deed  in  the  manner 
prescribed  in  the  fourteenth  section  of  this  chapter. 

Ibidy  §  17 — 17.  If  default  be  made  in  the  payment  of  the  purchase 
money  of  any  lot,  or  any  part  thereof,  according  to  the  terms  of  sale,  or 
the  tenor  and  effect  of  any  bond  or  note  given  to  secure  the  same,  such 
lot  shall  be  forfeited  to  the  use  of  the  county,  and  the  commissioner  shall 
resell  the  same,  for  ready  money,  at  public  auction,  to  the  highest  bidder, 
at  the  place  of  holding  courts  for  such  county  for  the  time  being,  on 
some  day  during  the  sitting  of  the  tribunal  transacting  county  business, 
giving  ten  days'  previous  notice  of  the  time  and  place  of  sale  and  the 
property  to  be  sold,  by  advertisements  put  up  at  four  of  the  most  public 
places  in  the  county;  and,  on  receiving  the  purchase  money,  ihe  commis- 
sioner shall  make  a  deed  to  the  purchaser,  in  ihe  manner,  and  with  like 
effect,  as  in  cases  pf  other  sales  xmder  this  chapter,  and  the  purchase 
money  shall  be  accounted  for  as  other  moneys  received  by  the  commis- 
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sioner,  and  the  amonnt  thereof,  after  paying  the  expenses  of  the  sale, 
shall  be  credited  npon  the  bonds  or  notes  of  such  delinquent  purchaeer; 
and  if  it  be  sufficient  to  pay  the  whole,  such  bonds  or  notes  shall  be  can- 
celed, but  no  part  shall  be  paid  to  such  purchaser,  although  there  may  be 
more  than  sufficient  to  pay  the  debt  due  by  him ;  and  if  the  proceeds  of 
such  sale  shall  not  be  sufficient  to  satisfy  the  whole  of  the  debt  due  by 
such  purchaser,  the  commissioner  shall  proceed  to  enforce  the  payment 
of  the  residue,  by  suit. 

Ibidy  %  18 — 18.  The  circuit  attorneys,  respectively,  shall  commence 
and  prosecute  all  actions  in  their  respective  circuits. 

Ihid^  §  19 — 19.  The  holder  of  any  certificate  of  sale  of  any  such  for- 
feited lot  may  redeem  the  lot  at  any  time  before  the  sale,  by  paying  to 
the  commissioner  the  whole  amount  then  due,  with  interest,  together  with 
the  expense  ^of  advertising,  and  compensation  of  the  commissioner,  as 
hereinafter  provided;  in  which  case  such  lot  shall  not  be  sold,  but  the 
proceedings  shall  be,  in  all  things,  as  if  no  such  delinquency  had  occurred, 
f  Tbidy  §  20 — ^90.  The  commissioner  of  any  seat  of  justice  shall  keep 
regular  and  systematic  accounts  of  all  sales  by  him  made,  showing  the  lots 
sold,  the  name  of  purchaser,  the  amount  paid,  the  balance  to  be  paid,  at 
what  time  and  how  secured,  and  the  expenses  by  him  incurred.  He  shall 
make  settlement  with  the  tribunal  transacting  coxmty  business,  at  each 
regular  term  thereof,  and  pay  the  balance  that  may  be  found  against  him 
into  the  county  treasury ;  and  when  aU  the  sales  ordered  by  such  tribunal 
shall  be  completed,  and  payments  made,  and  deeds  executed  for  all  the 
lots  sold,  or  in  case  of  the  resignation  or  removal  from  office  of  such 
commissioner,  he  or,  in  case  of  the  deatli  of  such  commissioner,  his  exec- 
utot^  or  administrators,  shall,  at  the  first  term  after  such  sales  shall  be 
completed  and  payments  made,  or  resignation,  removal  or  death,  settle 
with  such  tribunal,  and  pay  or  deliver  over,  according  to  its  order,  all 
moneys,  books,  papers,  notes,  bonds  or  other  securities  belonging  to  such 
county. 

Ihidy  %  21 — ^91.  The  money  arising  from  the  sale  of  lots,  after  paying 
all  the  expenses  accruing  in  the  selection  of  the  seat  of  justice,  in  laying 
out  the  town  and  selling  lots,  shall  be  applied,  first,  to  paying  for  the  land 
purchased  (if  any),  and  the  residue  shall  be  set  apart,  as  a  specific  ftmd,  for 
the  purpose  of  erecting  county  buildings,  and  shall  be  applied  to  no  other 
purpose,  until  all  the  county  buildings  required  by  law  to  be  erected  shall 
be  ftdly  completed  and  paid  for. 

Ihidy  §  22 — 9^.  The  tribunal  transacting  county  business  of  each 
county  in  which  a  commissioner  of  the  seat  of  justice  shall  be  appointed, 
shall  have  a  superintending  control  over  such  commissioner,  and  may 
make  such  orders,  from  time  to  time,  in  relation  to  the  duties  of  his  office, 
as  to  it  shall  seem  expedient,  and  may  enforce  obedience  thereto  by  attach- 
ment ;  and  in  case  of  any  willftd  disobedience  of  such  order,  or  other 
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willfdl  neglect  or  misconduct  of  such  commissioner,  may  remove  him 
from  office ;  and  in  case  of  the  death,  resignation  or  removal  from  office 
of  any  such  commissioner,  such  tribunal  shall  supply  such  vacancy  by 
appointing  another,  who  shall  take  the  like  oath,  give  the  like  bond,  per- 
form the  like  duties  and  be  subject  to  the  like  proceedings  against  him  as 
his  predecessor;  and  such  tribimal  may  compel  the  commissioner  so 
resigning  or  removed  (or,  in  case  of  his  death,  his  executor  or  adminis- 
trator), to  make  settlement  of  his  accounts,  and  pay  and  deliver  over  to 
such  successor,  or  county  treasurer,  as  the  case  may  require,  all  moneys, 
books,  papers,  notes,  bonds  and  other  securities  received  by  such  commis- 
sioner, in  virtue  of  his  office. 

Ihid^  %  23 — ^3S.  The  commissioners  for  selecting  the  seat  of  justice, 
appointed  under  the  provisions  of  this  chapter,  shall  receive  such  reas- 
onable compensation  for  their  services  as  shall  be  allowed  by  the  tribunal 
transacting  county  business  of  such  county,  to  be  paid  out  of  the  county 
treasury ;  and  the  commissioner  of  the  seat  of  justice  shall  receive  such 
compensation  for  laying  out  lots  as  such  tribunal  shall  deem  just  and 
reasonable,  and  a  commission  of  four  per  centum  upon  all  money  accruing 
from  the  sale  of  lots,  and  by  him  paid  into  the  county  treasury,  to  be  paid 
out  of  the  county  treasury. 

Ihid^  %  24 — ^34.  As  soon  as  convenient  buildings  in  which  to  hold  the 
courts  can  be  had,  or  a  court  house  and  jail  erected  at  the  established  seat 
of  justice  of  any  new  county,  the  courts  of  such  county  shall  be  held  at 
such  seat  of  justice;  and  until  such  a  convenient  building  can  be  had,  or 
a  court  house  and  jail  erected,  such  courts  shall  be  held  at  such  places  as 
the  tribunal  transacting  county  business  shall  deem  most  convenient ;  and 
such  tribunal,  as  soon  as  a  seat  of  justice  shall  be  established,  accord- 
ing to  the  provisions  of  this  chapter,  shall  determine  at  what  place  the 
courts  shall  be  held,  and  cause  notice  thereof  to  be  given  to  each  of  the 
judges  of  such  courts ;  and  such  tribunal  shall  cause  the  sheriff  to  make 
proclamation,  at  the  court  house  door,  that  such  courts  will  thereafter  be 
held  at  the  place  so  selected ;  but  if  the  place  so  selected  shall  not  be  the 
established  seat  of  justice,  the  courts  to  be  held  in  such  county  shall,  as 
soon  as  the  court  house  and  jail  are  erected,  or  sooner,  if  the  tribunal 
transacting  county  business  shall  deem  it  expedient,  be  removed  to  and 
thereafter  held  at  such  established  seat  of  justice ;  and  the  tribunal  tran- 
sacting county  business  shall  notify  the  judges  of  the  several  courts  of 
the  completion  of  the  county  buildings,  or  of  their  determination  as 
aforesaid,  and  such  proceedings  shall  be  had  thereon  for  the  removal  of 
such  courts,  as  are  hereinbefore  prescribed. 

Ihid^  %  25 — ^Ki.  When  a  new  county  shall  be  established,  or  any 
county  line  altered,  all  suits,  actions,  process,  prosecutions  and  proceed- 
ings, civil  and  criminal,  commenced  before  any  court  or  justice  of  the 
peace,  before  the  time  of  separation  or  alteration,  shall  be  proceeded  to 
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final  judgment  and  execution ;  and  all  writs  and  pr<H3e68  before  tb^  time 
iasaed  out  of  any  conrt?  or  by  any  joetice  of  the  peao^  shall  be  execoted 
and  returned  in  ^  respeote  as  if  such  division,  separation  or  alteration 
had  not  taken  place ;  and  all  judgna^ents  then  rendered,  (»r  which  may  be 
rendered  in  any  proceedings,  civil  or  criminal,  then  commenced,  all  fees, 
fines,  penalties  and  forfeitures  whidi  have  then  accrued  or  become  due, 
or  which  accrued  in  pursuance  of  any  suit,  process  or  proceeding  tbm 
commenced,  all  taxes  then  due  or  assessed,  And  all  balances  and  arreu- 
ages  shall  be  collected,  and  the  collection  thereof  be  enforced  in  the  saioe 
manner  as  if  such  new  county  had  not  been  established,  or  such  alten- 
tion  had  not  been  made ;  and  the  sheriJOb,  coroners,  constables  and  coUee- 
tors,  respectively,  shall  haveftdl  power  and  authority  to  execute  all  write, 
and  process,  original  and  judicial,  and  to  collect  all  moneys,  fines,  pen- 
alties and  forfeitures,  fees,  taxes,  balances  and  arrearages  which  xnsj  be 
due  or  become  due,  and  to.  enfDrce  the  payment  thereof  from  any  perBon 
within  their  county,  as  it  stood  before  such  division  or  alteration,  in  tiie 
same  .manner  that  tiey  might  have  done,  respectively,  if  such  new 
county  had  not  been  established,  or  sudi  alteration  had  not  been  made. 

Ibidf  §  26 — ^96.  All  executors,  administrators,  guardians  and  curatore 
who,  by  the  establishment  of  a  new  county,  or  tUe  alteration  of  county 
lines,  shall  cease  to  be  inhabitants  of  the  county  in  which  they  were 
appointed  or  received  their  letters,  shall,  nevertheless,  continue  to  render 
their  accounts  and  make  settlements,  and  in  all  things  proceed  in  the 
courts  by  which  they  were  appointed,  or  lieir  accounts  remain  to  be  set- 
tled, in  all  respects,  and  be  jsubject  to  the  like  proceedings  therein,  as  if 
such  new  county  had  not  been  established,  or  such  alteration  had  not 
been  made. 

IMd,  §  27 — 87.  The  courts  in  which  the  accounts  of  any  such  execu- 
tor, administrator,  guardian  or  curator,  remain  to  be  settled,  upon  good 
cause  shown,  may  transfer  such  accounts  to  the  proper  court  of  the  county 
in  which  said  executor,  administrator,  guardian  or  curator  resides;  in 
which  case  the  clerk  of  such  court  shall  make  out  a  transcript  of  the 
records  and  copies  of  accoxmts  and  papers  touching  such  administration 
or  guardianship,  and  cause  the  same  to  be  transmitted,  by  some  safe  con- 
veyance, to  the  derk  of  the  court  to  which  the  accounts  are  to  be  tranfr 
ferred ;  and  the  clerk  receiving  such  papers  shall  .file  the  same  in  hifl 
ofiiee,  and  proceedings  shall  be  had  thereon,  in  all  things,  in  the  court  to 
which  the  accounts  are  transferred,  as  if  they  had  originated  in  sudi 
court;  and  the  party  applying  for  such  removal  shall  pay  all  costs  for 
making  out  such  transcript  and  copies  and  transmitting  the  same,  before 
the  same  shall  be  delivered  to  be  transmitted. 

lUd,  §  28 — ^98.  All  justices  of  the  peace  whose  residence,  by  the 
establishment  of  a  new  county  or  alteration  of  county  lines,  shall  fill 
without  the  county  for  which  he  was  originally  appointed,  shall,  never- 
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theless,  have  Aill  power  and  aathority  to  proceed,  in  all  cases  commenced  or  judgments  ren* 
dered  before  him,  as  justice  of  the  peace  of  such  county,  to  final  judgment  and  execution ;  and 
tnm  the  time  of  such  separation  or  alteration,  he  shall  and  may  act  as  a  justice  of  the  peace 
for  the  county  in  which  he  may  fall,  for  the  period  of  six  months ;  and  if  he  be  not,  at  or  before 
the  expiration  of  that  time,  appointed  a  justice  of  the  peace  for  such  county,  he  shall  deliver  to 
lome  justice  of  the  peace  within  the  township  in  which  he  resides,  all  dockets,  books,  doca- 
ments  and  papers  which  may  belong  or  relate  to  his  office  of  justice  of  the  peace,  whole,  safe 
and  undefaced ;  and  the  justice  to  whom  they  are  delivered  shall  receive  the  same,  and  give  a 
receipt  therefor,  and  proceed  therein,  in  all  unfinished  business,  in  the  same  manner  as  if  thft 
nme  had  been  commenced  before  him. 

Ibid,  §  29 — 29.  When  a  new  county  is  established,  the  governor  shall  appoint  three  suit, 
able  persons,  residents  of  such  new  county,  to  act  as  justices  of  the  county  court  thereof,  and 
three  suitable  persons,  residents  of  such  new  county,  one  to  act  as  sheriff  one  as  county  sur- 
teyor,  and  one  as  coroner  thereof.  The  circuit  court  of  such  new  county  shall  appoint  some 
idtable  person  to  act  as  clerk  of  such  court ;  the  county  court  of  such  new  county  shall 
appoint  some  suitable  person  to  to  act  as  derk  of  such  court,  and  a  proper  number  of  persons, 
residents  of  the  several  townships  in  such  new  county,  to  act  as  justices  of  the  peace  in  such 
townships ;  and  a  majority  of  the  justices  of  the  peace  thu^  appointed  in  the  several  townships 
shall  appoint  a  suitable  person,  resident  of  sudi  (township),  to  act  as  constable  for  such  town- 
ddp ;  and  every  such  appointee  shall  hold  his  office  until  the  next  general  election,  and  until  his 
Boooessor  is  elected  and  qualified. 


Supplement. 


Skotion 
82.  County  court  to  issue  warrant,  when. 
88.  Oounty  court  to  transfer  stock,  when. 


Sicnov 
SO.  New  county  organised,  how  indebted- 
ness to  be  paid. 
8L  Duty  of  commissioiieni. 

^eta  1870, /on.  24,— SO.  When  any  n«w  oounty  shall  hereafter  be  established,  the  com. 
miasioners  appointed  by  the  general  assembly,  to  select  a  seat  of  justice  for  such  county,  shall, 
in  addition  to  their  duties  in  selecting  such  seat  of  justice  for  such  county,  also  ascertain  from 
the  records  of  any  and  all  of  the  counties  out  of  whose  territory  such  new  county  may  have 
been  formed,  the  amount  of  the  then  existing  indebtedness  of  any  such  oounty  which  may  have 
been  incurred  by  such  county  in  loaning  its  credit  to,  or  by  having  become  a  stockholder  in  any 
company,  association  or  corporation,  and  said  commissioners  shall  determine  the  portion  of  such 
indebtedness  that  belongs  to  the  territory  detatdied  from  any  such  oounty,  which  said  portion 
shall  bear  the  same  ratio  to  the  whole  amount  of  such  county's  indebtedness  as  the  assessed 
value  of  the  real  and  personal  property  of  such  detached  territory  bears  to  the  assessed  value  of 
the  real  and  personal  property  of  the  whole  original  county;  said  assessed  values  to  be  ascer- 
tained from  the  last  annual  assessment  made  before  the  establishment  of  the  new  county. 

Ibid,—9t,  The  said  commissioners  shall  immediately  report  to  the  county  court  of  the 
county  from  which  the  territory  has  been  dotached,  and  the  county  court  of  the  new  county, 
the  amount  of  tho  indebtedness  thus  ascertained  to  belong  to  the  territory  transferred,  together 
with  the  time  when  the  same  becomes  due,  and  the  rate  of  interest  thereon. 

Ilndf—^fi.  The  county  court  of  the  new  county  shall  immediately  issue  the  warrant  or 
warrants  of  their  county,  payable  to  the  order  of  the  original  county  for  the  amount  so  certified 
by  such  commisaioners,  payable  at  a  time  not  later  than  the  time  when  the  aforesaid  indebted, 
nose  shall  beoome  due,  and  bearing  the  same  rate  of  interest. 

/6td,— S3.  If  the  indebtedness  mentioned  in  this  act  shall  have  been  incurred  for  stock  in 
•ay  company,  association  or  corporation,  the  county  court  of  the  county  contracting  such 
indebtedness  shall,  whenever  the  new  county  shall  have  paid  the  whole  or  any  part  of  the  prin« 
cipal  of  the  warrants  mentioned  in  section  three  of  this  act,  transfer  to  such  new  oounty  an 
amount  of  stock  in  any  such  company,  association  or  corporation,  equal  to  the  amount  thus  paid, 
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ARTICLE  n 


COUNTY  BUILDINGS— REMOVAL  OP  SEATS  OP  JUSTICEw 


Section 

1.  Court  house  and  jail  to  be  erected,  where. 

2.  Rre-proof  buildings  to  be  erected,  when 
and  where. 

8.  Territory  attached  to  county  for  dvU  and 
mHitarj  purposes,  not  to  be  taxed  for  such 
buildings. 

4.  If  fVinds  sufficient,  Ac.,  county  court  to 
order  buildings,  ko.\  superintendent  to 
be  appointed. 

0.  Court  to  fill  vacancy  in  office  of  superin- 
tendent ' 

6.  Court  to  designate  the  place  of  building. 

7.  If  no  suitable  ground  belong  to  the  county, 
the  superintendent  shall  select  a  piece, 
where. 

8.  Court  to  examine  title. 

9.  If  approved,  duty  of  court 

10.  Superintendent  to  submit  plan  of  build- 
ing, Ac 

11.  If  approved,  proceedings. 

12.  Bond  to  be  taken  from  undertaker. 

13.  Superintend^t  to  direct  the  execution  of 
the  work. 

14.  When  court  may  order  installment  to  be 
paid  to  undertaker. 

15.  Not  to  be  paid  unless  a  due  proportion  of 
the  work  has  been  completed. 

16.  Compensation  of  the  superintondent 

1 7.  Power  of  county  court  to  alter,  repair,  Ac., 
and  take  meaouree  to  preserve  buildings. 

18.  Damages  forfeited  to  county  for  waste, 
trespass,  Ac.,  on  county  buildings. 

19.  Penalty  for  defacing  the  walls,  and  for 
other  offenses. 


SxcnoH 

20.  Seat  of  justice  may  be  removed,  in  what 
manner ;  proceedings,  ko. 

21.  Certain  citizens  prohibited  from  voting. 

22.  County  court  shall  appoint  commissioners, 
when. 

28.  County  court  to  grant  a  certificate  to 
commissioners,  appoint  a  time  and  place 
for  their  meeting,  and  give  notice. 

24.  If  a  majority  of  the  commissioners  do  not 
attend,  how  to  proceed. 

26.  Commissioners  to  take  oath. 

26.  Public  buildings  to  be  erected,  where. 

27.  May  purchase  land  or  receive  it  as  a 
donation  for  county  purposes. 

28.  The  vendor  or  donor  to  execute  deed,  &c. 

29.  Commissioners  shall  make  report  to  circuit 
court ;  duties  of  circuit  Judge. 

80.  The  land,  if  purchased,  shall  be  paid  for 
out  of  the  proceeds  of  the  sale  of  town 
lots,  &c 

81.  If  the  title  to  such  land  be  not  approved 
by  the  circuit  court,  commissioners  how 
to  proceed. 

82.  If  conmiissioners  select  a  place  already 
laid  out  in  town  lots,  they  may  accept 
a  donation  in  money  or  public  buildings, 

&C. 

88.  Vacancies  in  the  office  of  commissioner, 
how  filled. 

84.  Compensation  of  the  commissioners. 

85.  When  seat  of  justice  shall  be  removed, 
same  proceedings  to  be  had. 

86.  As  soon  as  convenient  buildings  can  be 
procured,  Ac,  courts  to  be  held  there. 


COUNTY  BXnLDINGS. 

O.  S,j  ch.  36,  §  1—1.  There  shall  be  ei-ected  in  each  county,  at  the 
established  seat  of  justice  thereof,  a  good  and  suflBcient  court  house  and 
jail ;  and,  for  these  purposes,  the  several  county  courts  may  issue  the  bonds 
of  their  respective  counties,  in  such  form,  for  such  time,  and  in  such  sums 
as  they  may  deem  expedient,  not  exceeding  in  amount  ten  thousand 
dollars ;  jprovid^,  that  a  larger  sum  than  ten  thousand  dollars  may  be 
issued  by  the  county  court,  when  the  same  is  authorized  by  a  majority 
of  the  votes  cast  at  any  election  held  for  that  purpose. 
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'  Ihid,  §  2 — 9.  As  soon  as  the  court  house  and  jail  shall  be  erected, 
and  the  circumstances  of  the  county  will  permit,  there  shall  also  be  erected 
one  or  more  fire-proof  buildings,  at  some  convenient  place  near  the  court 
house,  in  which  shall  be  kept  the  offices  of  the  recorder  and  of  the  clerks 
of  the  several  courts  of  such  county. 

Ibid,  §  3 — 3.  The  inhabitants  of  any  territory  attached  to  a  county  for 
civU  and  military  purposes  shall  not  be  taxed  by  the  county  courts  of  such 
county  for  the  purpose  of  erecting  county  buildings. 

Ihid,  §  4 — 4.  Whenever  the  county  court  of  any  county  shall  think  it 
expedient  to  erect  any  of  the  buildings  aforesaid  (the  building  of  which 
shall  not  be  otherwise  provided  for),  and  there  shall  be  sufficient  ftmds  in 
the  county  treasury  for  that  purpose,  not  otherwise  appropriated,  or  the 
circumstances  of  the  county  will  otherwise  permit,  they  shall  make  an 
order  for  the  building  thereof,  stating  in  such  order  the  amount  to  be 
appropriated  for  that  purpose;  and  shall  appoint  some  suitable  person  to 
superintend  the  erection  of  such  buildings,  who  shall  take  an  oath  or 
affirmation,  faithfully  and  impartially  to  discharge  the  duties  enjoined  on 
him  by  this  chapter. 

Ibid,  §  5 — 5.  The  county  court  shall,  from  time  to  time,  fill  any  vacancy 
which  may  happen  in  the  office  of  superintendent. 

Ibid,  §  6 — 6.  The  county  court  shall  designate  the  place  whereon  to 
erect  any  county  building,  on  any  land  belonging  to  such  county,  at  the 
estabhshed  seat  of  justice  thereof. 

Ibid,  §  7 — 7.  K  there  is  no  suitable  ground  for  that  purpose  belonging 
to  the  said  county,  the  superintendent  shall  select  a  proper  piece  of  ground 
at  the  seat  of  justice,  and  may  purchase  or  receive  by  donation  a  lot  or 
lots  of  ground  iFor  that  purpose,  and  shall  take  a  good  and  sufficient  deed 
in  fee  simple  for  the  same  to  the  county,  and  shall  make  report  of  his 
proceedings  to  the  circuit  court,  at  its  next  sitting. 

Ibid,  §  8 — 8.  Such  court  shall  examine  its  title,  and  certify  its  decision 
thereon  to  the  county  court. 

Ibid,  §  9 — ^9.  If  the  title  to  the  land  so  purchased  or  received  be 
approved,  the  county  court,  if  they  approve  the  selection,  shall  make  an 
order  for  the  payment  of  the  purchase  money,  if  any,  out  of  the  county 
treasury. 

Ibid,  §  10— 10.  When  the  ground  for  erecting  any  public  building 
shall  be  designated,  as  aforesaid,  the  superintendent  shall  prepare  and 
submit  to  the  county  court  a  plan  of  the  building  to  be  erected,  the 
dimensions  thereof,  and  the  materials  of  which  it  is  to  be  composed,  with 
an  estimate  of  the  probable  cost  thereof. 

Ibid,  §  11—1 1.  When  any  plan  shall  be  approved  by  the  county  court, 
the  superintendent  shall  immediately  advertise  for  receiving  proposals 
for  erecting  such  buildings,  stating  in  his  advertisement  a  description 
of  the  buildings,  and  shall  contract  with  the  person  who  will  agred 
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to  do  the  work  on  the  lowest  and  best  terms^  not  exceeding  the  am<nmt 
appropriated. 

TUdy  §  12 — 19.  The  superintendent  shall  take  from  the  ondertaker  % 
bond  to  the  county,  with  sufficient  securitj,  for  the  performance  of  the 
work  at  such  time  and  such  manner  as  shall  be  agreed  on,  according  to 
the  plan,  a  copy  of  which  shall  be  annexed,  under  a  penalty  at  leist 
double  the  amount  to  be  given  for  erecting  the  building. 

Tbid^  §  13 — 13.  It  shall  be  the  duty  of  the  superintendent  to  overlook 
and  direct  the  execution  of  the  work,  and  to  see  that  the  materials  em- 
ployed are  good,  and  the  work  executed  according  to  contract,  and  mike 
report  of  the  progress  and  condition  thereof,  from  time  to  time,  to  the 
county  court. 

Ihid^  §  14 — 14.  When  any  installment  shall  become  due  to  the  und^ 
taker,  according  to  contract,  the  county  court  shall  make  an  order  thit 
the  same  be  paid  out  of  the  county  treasury/ 

Hid,  §  15 — Iff*  Ko  such  order  shall  be  made  unless  the  superintendent 
shall  c^ify  that  the  due  proportion  of  the  work  has  been  completed  and 
executed  according  to  contract. 

Ibid,  %  16 — 16.  The  superintendent  of  the  county  buildings  shall 
receive  such  compensation  for  his  services  as  the  county  court  shall  deem 
reasonable,  to  be  paid  out  of  the  county  treasury. 

Hid,  %  17 — 17.  The  county  court  of  each  county  shall  have  power, 
frorA  time  to  time,  to  alter,  repair  or  build  any  county  buildings  which 
have  been  or  may  hereafter  be  erected  as  circumstances  may  require  and 
the  funds  of  the  county  may  admit ;  and  they  shall,  moreover,  take  each 
measures  as  shall  be  necessary  to  preserve  all  buildings  and  propertj  of 
their  county  from  waste  or  damage.' 

Tbidy  §  18 — 18.  If  any  person  commit  any  waste,  trespass  or  oiher 
injury  in  or  upon  the  county  buildings,  or  other  property  belonging  to 
any  county,  he  shall  forfeit  and  pay,  to  the  use  of  the  county,  foni&ld 
damages,  to  be  recovered,  in  the  name  of  the  county,  in  such  form  of 
action  as  individnals  may  maintain  for  like  injuries  to  their  property. 

Ibid,  §  19 — 19.  Every  person  who  shall  write  or  scribble  on  the  walls 
or  other  part  of  any  court  house  in  this  State,  or  mark  the  same  with 
pictures,  or  who  shall  commit  any  waste,  trespass  or  other  injury  upon 
any  such  court   house  or  other  building  belonging  to  any  county  in 


(1)  No  reooTery  otn  be  had  against  a  county  on  a  quantum  mentU  for  erecting  a  ooortbooie; 
a  recovery  if  had  at  aU,  mnat  be  npon  a  special  contract  entered  into  in  confonnitjto  the  pio- 
Tisions  of  the  act  providing  for  erecting  connty  buildings.  Wolcott  m.  Lawrence  Ooantj,  tt 
Mo.,  272. 

(2)  Gonnty  courts  hare  exdnsive  jurisdiction  oTer  repahs  of  county  buildings  and  lemovd 
of  seats  of  justice.  These  matters  belong  to  the  administratiTe  and  ministerial  ftmetioDSof  thi 
oourt»  and  not  to  the  Judicial  branch  of  their  Juiisdicfcion,  and  their  iOtkA  in  the  prwniiniti*^ 
•object  to  reriew.    TiU  ft.  Oirens,  4A  Mo.,  612. 
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this  State,  shall  be  adjudged  gxiilty  of  a  misdemeanor,  and  shall,  upon 
oonviction,  be  fined  not  less  than  twenty  dollars. 

BBMOYAL  OF  SEATS  OF  JUSTIOB. 

Ihidj  §  20 — 90.  Whenever  one-fourth  of  the  voters  of  any  county 
shall  petition  the  county  court  for  a  removal  of  the  seat  of  justice  of  such 
county  to  any  other  designated  place,  the  court  shall  make  an  order  direct- 
ing that  the  proposition  to  remove  such  seat  of  justice  to  the  place  named 
in  the  petition  be  submitted  to  the  qualified  voters  of  the  county,  at  the 
next  general  election  to  be  held  therein,  and  shall  also  order  that  public 
notice  be  given  of  such  proposed  removal,  by  publication  thereof  in  some 
newspaper  printed  in  the  English  language  in  said  county,  if  any  such 
there  shall  be,  and  also  by  directing  the  sheriff  of  said  county  to  put  up, 
in  handbill  fonn,  printed  copies  of  such  order,  in  not  less  than  three  of 
the  naost  public  places  in  each  township  in  said  county,  not  less  than 
thirty  days  before  the  election  at  which  such  proposition  is  to  be  voted 
upon ;  all  of  which  notices  shall  be  published  and  continued,  so  far  as  the 
circumstances  will  permit,  up  to  the  day  of  such  election. 

IMdj  §  21 — 91.  No  citizen  residing  in  any  territory  attached  to  said 
county  for  any  purpose,  shall  be  permitted  to  vote  for  or  against  the 
removal  or  locating  of  a  county  seat,  nor  shall  his  signature  to  a  petition 
praying  for  a  removal  of  a  county  seat  be  regarded  by  the  county  court 

Ihidy  §  22 — 99.  K  it  shall  appear  by  such  election  that  two-thirds  of 
the  legally  registered  voters  of  said  county  are  in  fevor  of  the  removal 
of  the  county  seat  of  such  county,  then  the  county  court  shall  appoint  five 
commissioners  to  select  a  site  whereon  to  locate  the  seat  of  justice.^ 

Und^  §  23 — 99.  The  county  court  shall  grant  to  each  person  so 
appointed  a  certificate  thereof,  under  the  seal  of  the  court,  appoint  a  time 
and  place  when  and  where  the  commissioners  shall  assemble,  cause  a 
notice  thereof  to  be  served  on  each  commissioner,  and  cause  advertisements 
to  be  put  up  by  the  sheriff,  in  ten  of  the  most  public  places  in  the  county, 
one  month  before  such  meeting,  notifying  the  inhabitants  of  the  county 
of  the  time  and  purport  of  the  meeting. 

lUdj  §  24—34.  It  shall  be  the  duty  of  the  commissioners  to  assemble 
accordingly ;  and  if  a  majority  do  not  appear  according  to  such  notice, 
those  appearing  shall  publicly  adjourn  to  some  other  day,  and  so  on,  as' 
often  as  may  be  necessary,  until  a  majority  shall  assemble;  but  no  such 
adjournment  shall  be  for  a  longer  period  than  ten  days  at  a  time.' 

Ihidf  §  25 — 9S.  It  shall  be  the  duty  of  each  commissioner,  before 
entering  upon  the  duties  hereinafter  assigned  him,  to  take  an  oath  that 

(1)  Conttitation,  Art.  4,  §  80 ;  SUte  vi.  Clark  County  Court,  41  Mo.,  44.  A  writ  of  error  wfll 
not  lie  from  an  order  of  a  county  oourt,  appointing  oommissioners  to  locate  a  permanent  seat 
of  justice.    Teiherow  w.  Grundy  County  Court,  9  Mo.,  IIY. 

(2)  All  Uie  commissioners  must  meet  and  confer.  Wood  ««.  Phelps  County  Court,  2S  Mo.,  11». 
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he  will  faithfully  perform  the  duties  of  commissioner,  a  certificate  of  vhiA 
shall  be  indorsed  on  the  paper  evidencing  his  appointment. 

Ihid^  §  26 — ^96.  When  the  commissioners,  or  a  majority  of  them,  sluJl 
have  been  duly  qualified,  they  shall  select  the  most  suitable  place  in  8ikl 
county,  within  one  mile  of  the  place  designated  in  the  petition,  wherean 
to  erect  the  public  buildings. 

Ihid^  §  27 — ^27.  The  commissioners,  or  a  majority  of  them,  nuj 
purchase  not  less  than  fifty  nor  more  than  one  hundred  and  sixty  acros 
of  land,  and  may  receive,  as  a  donation,  such  parcels  of  land  or  town  loi^ 
including  the  place  selected  as  a  seat  of  justice  for  said  county,  as  thfty 
shall  judge  most  expedient. 

Ibidy  §  28 — ^28.  The  vendor  or  donor  shall  execute  and  deliver  to  the 
commissioners  a  good  and  suflBcient  deed  or  deeds,  conveying  to  the 
county  the  land  or  lands  so  sold  or  given,  in  fee  simple,  without  reserva- 
tion or  condition,  and  shall,  also,  deliver  an  abstract  of  the  title  papers, 
deeds,  conveyances  and  assurances,  by  or  through  which  the  title  thert:to 
is  derived. 

Tbid^  %  29 — 919.  The  commissioners  shall  make  report  of  their  pro- 
ceedings, accompanied  by  the  deed,  abstract  and  evidence  of  title  to  said 
land,  to  the  circuit  court,  at  the  next  term  thereof;  if  the  judge  approve 
the  same,  he  shall  certify  the  decision  of  the  court  therein  to  the  couuty 
court;  and  if  said  court  ^hall  believe  that  the  commissioners  have  selected 
the  most  suitable  place  for  the  erection  of  the  public  buildings,  then  the 
place  so  selected  shall  be  the  permanent  seat  of  justice  of  the  countj, 
and  the  title  to  the  land  conveyed  for  that  purpose  shall  be  vested  in  the 
county. 

Tbid^  §  30 — SO.  K  the  land,  or  any  part  thereof,  was  purchased,  the 
county  court  shall  make  an  order  that  the  consideration  money  be  paid 
out  of  the  first  proceeds  of  the  sale  of  the  lots  to  be  laid  out  on  such  hinds, 
and  the  clerk  shall  grant  to  the  vendor  a  certificate  accordingly. 

Ibidy  §  31 — SI.  If  the  title  to  such  lands  be  not  approved  by  the 
circuit  court,  the  deed  shall  be  of  no  effect,  and  shall  be  returned,  together 
with  the  title  papers,  to  the  donor  or  vendor,  and  the  commissioners  shidl 
proceed  to  make  some  other  selection  within  the  .designated  limits,  pro- 
ceeding in  all  things  as  hereinbefore  provided,  except  that  no  notice  shall 
be  required  of  their  meeting  for  that  purpose. 

Ibidy  %  32 — S9.  K  the  commissioners  shall,  in  any  case,  select  a  phice 
already  laid  out  into  town  lots,  they  may  accept  a  donation,  in  money  or 
public  buildings,  in  lieu  of  .land  or  town  lots. 

Ibid^  §  33 — SS.  If  any  of  the  commissioners  die,  resign,  refuse  or 
neglect  to  act,  the  county  court  may  appoint  otJiers  in  their  stead,  who 
shall  take  the  same  oath,  possess  the  same  powers,  and  perform  the  like 
duties  as  if  originally  appointed. 

Ibid^  %  34 — S4.    Each  commissioner  shall  be  entitled  to  receive  three 
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dollars  for  each  day  he  shall  be  employed  in  diflcharging  any  of  the  duties 
enjoined  by  this  chapter. 

Ibidj  §  86 — Sff .  Whenever  any  seat  of  justice  shall  be  removed,  the 
30unty  court  shall  appoint  a  commissioner  thereof,  who  shall  take  the 
oath,  give  bond,  perjEbrm  the  duties  and  be  entitled  to  compensation  in 
like  manner  as  the  commissioner  of  a  seat  of  justice  in  a  new  county ; 
and  the  like  proceedings  shall  be  had,  in  all  other  respects,  as  is  provided 
by  the  chapter  to  provide  for  the  organization  of  counties  hereafter 
established. 

Tbid^  §  36 — 86.  As  soon  as  convenient  buildings  for  the  holding  of 
courts,  together  witli  a  good  and  suflBcient  jail,  can  be  had  at  such  new  seat 
of  justice,  the  county  court  shall  notify  the  judges  of  the  several  courts 
holden  in  the  county,  at  the  next  term  thereof,  who  shall  cause  the  sheriff 
to  make  proclamation  at  the  court  house  door,  in  term  time,  that  such 
court  will  thereafter  he  held  at  the  place  so  selected. 


ARTICLE  m 


COUNTT  CX)NTRACTS— SUITS  BY  AND  AGAINST  COUNTIES. 


Sbction 

1.  Contracts  with  counties  binding. 

2.  Salts  on  sndi  contracts,  how  commenced 
and  prosecuted. 

8.  Contract  of  agent  to  bind  oonnty,  when. 

4.  Actions  against  a  county,  where  com- 
menced, &a ;  county  building  not  subject 
to  execution. 


Sbction 

5.  Actions  by  a  county  may  be  prosecuted 
where. 

6.  Process  against  county,  to  be  served,  how« 

7.  Inhabitants  of  county  may  be  jurors  and 
witnesses,  when. 

8.  May  fund  debts  ;  issue  bonds,  payable 
when. 


G.  8.y  ch.  87,  §  1 — 1.  All  notes,  bonds,  bills,  contracts,  covenants, 
agreements  or  writings  made  whereby  any  person  shall  be  bound  to  any 
county,  or  to  the  inhabitants  thereof,  or  to  the  governor,  or  to  any  other 
person,  in  whatever  form,  for  the  payment  of  money,  or  any  debt  or  duty, 
or  the  performance  of  any  matter  or  thing,  for  the  use  of  any  county, 
shall  be  as  valid  and  effectual  to  vest  in  such  county  all  the  rights,  inter- 
ests and  actions  which  would  be  vested  in  any  individual  in  any  such 
contract  made  directly  to  him. 

liidy  §  2 — a.  Suits  may  be  commenced  and  prosecuted  thereon  in  the 
name  of  such  coxmty,  or  in  the  name  of  the  person  to  whom  they  are 
made,  to  the  use  of  the  county,  as  fully  and  effectually  as  any  person  may 
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or  can,  upon  like  notesi  bills,  bonds,  contracts,  agreements  or  writingg, 
made  to  him.* 

lUdf  §  3 — 3.  The  eonntj  conrt  may  appoint  an  agent  to  make  any 
contract  on  behalf  of  such  county  for  erecting  any  county  buildings,  or 
for  any  other  purpose  authorized  by  law ;  and  the  contract  of  such  agent, 
duly  executed  on  behalf  of  such  county,  shall  bind  such  county." 

Ihidy  §  4—4.  All  actions,  local  or  transitory,  against  any  county,  may 
be  conmienced  and  prosecuted  to  final  judgment  and  execution  in  the 
circuit  court  of  the  county  against  which  the  action  is  brought ;  but  no 
court  house,  jail,  clerk's  oflSce,  or  any  other  public  building,  or  the  lots  of 
ground  on  which  they  may  be  situated,  shall  be  subject  to  the  execution 
of  any  creditor  of  such  county. 

IMdy  §  6 — S.  Any  action,  local  or  transitory,  in  which  any  county 
shall  be  plaintiff,  may  be  commenced  and  prosecuted  to  final  judgment  in 
the  county  in  which  the  defendant  or  defendants,  or  either  one  of  them 
in  such  action  resides,  or  in  the  county  suing,  and  where  the  defendants, 
or  one  of  them,  may  be  found. 

Hid,  §  6 — 6.  "When  any  action  shall  be  conmienced  against  any  county, 
a  copy  of  the  original  summons  shall  be  left  with  the  clerk  of  the  county 
court  fifteen  days  at  least  before  the  return  day  thereof. 

Ihidy  §  7 — 7.  In  all  actions  brought  by  or  against  any  coxmty,  the 
inhabitants  of  the  county  so  suing  or  being  sued,  may  be  jurors  or  wit- 
nesses, if  otherwise  competent  and  qualified. 

Act9  1868,^.  46 — 8.  That  the  various  counties  of  this  State  be  and 
they  are  hereby  authorized  to  ftind  any  and  all  debts  they  may  owe,  and 
for  that  purpose  may  issue  bonds  bearing  interest  at  not  more  than  ten 
per  centum  per  annum,  payable  semi-annually,  with  interest  coupons 
attached ;  and  all  counties,  cities  or  towns  in  this  State  which  have  or 
shall  hereafter  subscribe  for  the  capital  stock  of  any  railroad  company, 
may,  in  payment  of  such  subscriptions,  issue  bonds  bearing  interest  at 
not  more  than  ten  per  centxmi  per  annum,  payable  semi-annually,  with 
interest  coupons  attached.  The  bonds  authorized  by  this  act  shall  be 
payable  not  more  than  twenty  years  from  date  thereof." 

(1)  Linn  Coanty  w,  HoUind,  12  Mo.,  127;  Barry  County  V9.  McGlothlin,  19  Mo.,  807. 

(2)  Copp  V8,  St  Louis  Coanty,  84  Mo.,  888 ;  Hannibal  &  St  Joe  Railroad  Ckunpany  v«.  Marion 
County,  86  Mo.,  294. 

(8)  See  Corporations,  Towns  and  Gties. 


Digitized  by 


Google 


00X71!rrT  TREA8UBIE8. 

ARTICLE  IV. 

OOUKTT  TREASUBIEa 


409 


6wnoN 
1.  Election  of  treasurer,  his  term  of  office. 
1  Elections,  how  conducted. 
t.  In  case  of  tie,  county  court  to  select  from 
the  persons  tied. 

4.  Vacancies  filled  by  such  court. 

5.  Treasurer  to  give  bond ;  condition. 

6.  Oath  of  office. 

7.  His  residence  and  duties. 

8.  Entries  to  be  kept  of  warrants  presented 
for  payment,  &c. ;  warrants,  how  paid. 

•.  Payments  of  warrants  cannot  be  reAised, 
when ;  money  to  be  set  aside,  as  received, 
for  payment  of  warrants  preyioualy  pre- 
sented ;  proTiso  in  favor  of  collector ;  his 
oath. 

10.  Ko  interest  paid  on  warrants,  when. 

11.  Treasurer  shall  keep  an  account  of  moneys 
received  and  disbursed,  and  abstracts  of 
warrants  drawn  on  the  treasury  and  paid. 

11  Warrants  to  be  filed  and  registered. 

15.  Duplicate  receipts  to  be  given  for  all 
money  paid  into  the  treasury ;  books,  pa- 
pers, &a,  pertaining  to  his  office,  subject 
to  inspection. 

14.  He  shall  provide  suitable  books  and  sta- 
tionery for  his  office,  to  be  paid  for  by  the 
county. 

19.  Shall  furnish  accounts,  when  required  by 
court 

16.  Annual  settiements  of  his  accounts  to  be 
made ;  settlements  to  be  made  on  resigna- 
tion, fta,  and  moneys  and  all  things  per- 
taining to  the  office  to  be  delivered  to 
successor;  court  to  make  actual  count  of 
bfdances  and  funds  on  hand,  when. 

11.  Compensation. 

16.  Penalty  for  violating  any  provision  of  this 

act. 
19.   Collectors,  derks,  &a,  to  make  settiement 

at  each  stated  term  of  the  court,  and  pay 

btdance  due  into  treasury. 

50.  Befusing  to  settie,  courts  may  a4just  the 
accounts. 

51.  Court  may  reAise  to  allow  commissions  to 
delinquents. 

IS.  Delinquent  failing  to  pay  tiie  amount 
found  to  be  due,  to  pay  ten  per  cent 
additional  on  amount  due. 

98.  Court  to  enter  judgment,  with  thirty  per 
oent.,  unless,  &c,  when ;  delinquent 
deemed  guilty  of  misdemeanor. 


Seohoh 

24.  If  good  cause  be  shown  for  setting  aside 
the  settiement,  court  may  examine  the 
accounts,  settie  and  adjust  the  same,  &c. 

25.  Abstract  of  settiements  made  to  be  filed 
in  office  of  derk  of  circuit  court 

26.  Abstract  to  be  a  lien  on  the  real  estate  of 
delinquent,  and  to  be  enforced  as  a  judg- 
ment. 

27.  Duty  of  derk  of  court  in  certain  cases,  in 
keeping  accounts,  &c. 

28.  Shall  audit,  adjust,  and  settle  accounts, 
where  the  county  is  a  party;  to  order 
suits  to  be  brought,  &a 

29.  Further  duties  of  the  court. 

80.  The  facts  and  statements  to  be  entered 
of  record  in  the  court,  and  publLshed, 
how. 

81.  Form  of  warrant  for  money  to  be  drawn 
by  the  derk. 

82.  Warrant  to  be  drawn,  how. 

88.  Warrant  to  be  paid,  to  whom;  if  no 
money,  du^  of  treasurer. 

84.  Warrant  assignable ;  form  of  assignment 

85.  Penalty  on  the  treasurer  for  paying  war- 
rants contrary  to  law. 

86.  Appeals  from  the  decisions  of  the  county 
court 

87.  Appeals  may  be  taken,  within  what  time ; 
duty  of  derk. 

88.  Claimants  for  work  and  labor  done,  may 
recover,  what 

89.  Compensation  of  derk. 

40.  Clerks  of  courts  to  keep  accounts  of  mo- 
neys accruing  to  the  county,  ready  for  the 
inspection  of  the  judges. 

41.  Clerks  of  the  circuit  courts,  &c.,  to  certify 
to  the  county  courts  the  amount  of  fines. 
&C.,  imposed;  penalty  for  non-compli- 
ance. 

42.  Courts  of  record  to  settie  with  sherifl^ 
and  certify  the  same,  ko, 

48.  Penalty  on  sheriff  for  not  paying  over 
money  due  oounty. 

44.  Justices  of  tiie  peace  to  report  fines,  Ac., 
imposed  by  them,  ko, ;  duty  of  derk. 

45.  No  sheriff,  &c,  digible  to  the  office  of 
treasurer. 

46.  Collector  required  to  recdve  warrants  in 
payment,  for  what 

47.  Grand  jury  shall  have  diarge  of  tbii 
chapter. 
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ELECTION  AlTD  DUTISS  OF  TBEASUEEB. 

Acts^  1870,  Ma/rch  226?— 1.  On  the  Tuesday  after  the  Ist  Monday  in 
November,  one  thousand  eight  hundred  and  sixty-six,  and  every  two  years 
thereafter,  there  shall  be  elected,  by  the  qualified  voters  of  the  several 
counties  in  this  State,  a  county  treasurer,  who  shall  be  commissioned  by  the 
county  courts  of  their  respective  counties,  and  shall  hold  their  offices  for 
the  term  of  two  years  and  until  their  successors  are  elected  and  qualified, 
unless  sooner  removed  from  office. 

O.  S.^  ch.  88,  §  2 — 9.  Said  elections  shall  be  governed  and  conducted 
under  the  law  regulating  the  election  of  county  officers  in  said  coun- 
ties. 

Ihid^  %  3 — S.  In  case  of  two  or  more  candidates  having  an  equal  and 
the  highest  number  of  votes  for  said  office  of  treasurer,  the  county  court 
of  the  proper  county  shall  select  the  treasurer  aforesaid  from  the  persons 
so  tied. 

Tbidy  §  4 — 9t.  In  case  of  vacancy  in  the  office  of  treasurer,  by  death, 
resignation,  removal,  or  otherwise,  it  shall  be  the  duty  of  the  county  court 
of  the  proper  county  to  fill  such  vacancy  by  appointment,  and  the  person 
so  appointed  shall  hold  his  office  until  the  next  general  election  for  said 
county,  and  until  his  successor  is  elected  and  qualified. 

Tbid^  %  6— tf .  The  person  elected  or  appointed  county  treasurer  under 
the  {)rovisions  of  this  chapter,  shall,  within  ten  days  after  his  election  or 
appoiiitment  as  such,  enter  into  bond  to  the  county,  in  a  sum  not  less 
than  twenty  thousand  dollars,  to  be  fixed  by  the  county  court,  and  with 
such  securities,  resident  landholders  of  the  county,  as  shall  be  approved 
by  such  court,  conditioned  for  the  fiuthftd  performance  of  the  duties  of  his 
office.* 

rbid^  %  6 — 6.  The  person  elected  or  appointed  county  treasurer  shall^ 
after  giving  bond  according  to  law,  take  the  oath  prescribed  by  the  con- 
stitution of  this  State,  and  that  he  will  faithfully  demean  himself  in  office 
during  his  continuance  therein,  which  oath  shall  be  indorsed  on  his 
commission. 

lUd^  %  7 — 7.  He  shall  keep  his  office  at  the  county  seat  of  the 
county  for  which  he  was  elected,  and  shall  attend  at  the  same  during  the 
usual  business  hours,  and  shall  receive  all  moneys  payable  into  the 
treasury  thereof,  and  dis]t>urse  the  same  on  warrants  drawn  by  order  of 
the  county  court. 

Tbidy  %  8 — 8.  He  shall  procure  and  keep  a  well  bound  book,  in  which 
he  shall  make  an  entry  of  all  warrants  presented  to  him  for  payment, 
which  shall  have  been  legally  drawn  for  money  by  the  county  court  of 
the  county  of  which  he  is  the  treasurer,  stating  correctly  the  date, 

(1)  State  V.  Thomas,  17  Ho.,  508.  The  Btatate  as  to  time  Is  merely  directory.  State  «t. 
GbvcbiU  41  Ho.  41. 
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amount,  ntimber,  in  whose  fever  drawn,  and  the  date  the  same  was  pre- 
sented; and  all  warrants  so  presented  shall  be  paid  out  of  the  ftmds 
mentioned  in  such  warrant,  and  in  the  order  in  which  they  shall  be  pre- 
sented for  payment. 

lUd^  %  9 — 9.  No  county  treasurer  shall  refuse  the  payment  of  anj 
warrant  legally  drawn  upon  him  and  presented  for  payment,  for  the  reason 
that  warrants  of  prior  presentation  have  not  been  paid,  when  there  shall 
be  money  in  the  treasury  belonging  to  the  fund  drawn  upon,  sufficient  to 
pay  such  prior  warrants,  and  any  such  warrant  so  presented ;  but  such 
treasurer  shall,  as  he  shall  i-eceive  money  into  the  treasury  belonging  to 
the  fund  so  drawn  upon,  set  the  same  apart  for  the  payment  of  warrants 
previously  presented,  and  in  the  order  presented,  so  that  no  warrant  of 
subsequent  presentation  shall  remain  unpaid,  by^reason  of  the  holder  of 
the  same  failing  to  present  such  warrants  for  payment,  after  funds  shaU 
have  accrued  in  the  treasury  for  the  payment  of  the  same ;  provided^ 
however^  that  nothing  herein  contained  shall  prevent  the  treasurer  from 
receiving  from  the  collector  all  scrijps  and  warrants  received  by  him  in 
payment  of  county  tax;  jprovidedy  hoioevery  before  the  treasurer  shall 
receive  such  scrips  and  warrants,  the  collector  shall  make  out  a  list  of 
such  scrips  and  warrants,  under  oath,  specifying  the  number  'and  amoxmt 
thereof,  and  from  whom  received,  and  said  list  shall  be  filed  and  preserved 
by  the  treasurer.* 

Ibidy  §  10 — 10.  No  interest  shall  be  paid  on  any  warrant  presented 
for  payment,  after  ftmds  for  the  payment  of  the  same  shall  have  been  set 
apart,  the  date  of  which  setting  apart  shall  be  registered  by  the  proper 
county  treasurer. 

lUdy  §  11 — 11.  He  shall  keep  a  just  account  of  all  moneys  received 
and  disbursed,  and  regular  abstracts  of  all  warrants  drawn  on  the  treasury 
and  paid. 

Ibidy  §  12 — 19.  He  shall  file  aU  warrants  on  the  treasury,  make  a 
register  of  the  number  and  date  thereof,  the  name  of  the  person  in  whose 
iavor  drawn,  and  the  amount  of  each. 

Ibidy  §  13 — 13.  He  shall  make  duplicate  receipts  in  fevor  of  the  proper 
person,  for  all  moneys  paid  into  the  treasury,  and  keep  the  books,  papers 
and  moneys  pertaining  to  his  office  at  all  times  ready  for  the  inspection 
of  the  court,  or  any  judge  thereof. 

Ibidy  §  14 — 14.  He  shall  provide,  under  the  direction  of  the  county 
court,  suitable  books  and  stationery  for  his  office,  and  preserve  the  same; 
and  the  court  shall  audit  his  account,  and  allow  such  sum  as  shall  be 
reasonable,  which  shall  be  paid  by  the  county. 

Ibidy  §  15 — 15.  As  oft^n,  and  in  such  manner,  as  may  be  required  by 

•% 
(1)  If  a  oounty  treasurer  owns  a  warrant  drawn  upon  a  partioular  ftind,  he  may  apply  the  money 
to  his  own  warrant  to  the  exclusion  of  others.    Marshall  vs.  Platte  Oounty,  12  Mo.,  88. 
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the  conrty  lie  shall  furnish  an  account  of  the  receipts  and  expenditures  of 
the  county. 

Ihidj  %  16 — 16.  He  shall,  once  in  every  year,  settle  his  accountt  with 
the  court;  and  if  he  resign  or  be  removed  from  office,  he  (or,  if  he  die, 
his  executor  or  administrator)  shall  inmiediately  make  such  settlemeat, 
and  deliver  to  his  successor  in  office  all  things  pertaining  thereto,  together 
with  all  money  belonging  to  the  county ;  and  at  the  dose  of  e7ery  term 
for  which  such  treasurer  shall  have  been  elected  or  appointed,  from  what- 
ever cause  it  shall  occur,  the  county  court  shall  inmiediately  proceed  to 
ascertain,  by  actual  examination  and  count,  the  amount  of  balances  and 
funds  in  the  'hands  of  such  treasurer  to  be  accounted  for,  and  to  what 
particular  fund  it  appertains. 

Tbidj  %  17 — 1 7.  He  shall  be  allowed  for  his  services  under  this  chapter, 
such  compensation  as  may  be  deemed  just  and  reasonable. 

Uddj  %  18 — 18.  Any  county  treasurer  violating  any  provision  of  this 
chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  removed 
from  office,  and  shall  forfeit  and  pay  to  the  party  aggrieved  thereby  double 
damages  for  the  injury  sustained,  which  may  be  recovered  by  an  action  in 
the  ordinary  form,  to  the  use  of  such  party,  against  such  treasurer  and  his 
securities  on  his  official  bond,  in  any  court  of  competent  jurisdiction ;  or 
the  party  aggrieved  may  recover  like  damages  in  a  suit  before  a  justice  of 
the  peace,  in  case  the  amount  claimed  shall  not  exceed  his  jurisdiction, 
against  such  treasurer  and  his  securities,  jointly  or  severally,  at  the  option 
of  the  party  suing ;  and  such  suit,  when  commenced,  shall  be  conducted 
to  final  action  in  the  same  manner  as  provided,  by  law,  for  the  commence- 
ment and  prosecution  of  suits  in  justices'  courts. 

DUTIES  OF  OOLLECTOBS,  OLEBKS,  Ain>  OTHEB  OFFIOEBS. 

Tbidy  %  19 — 19.  All  collectors,  sherifis,  marshals,  clerks,  constables  and 
other  persons,  chargeable  with  moneys  belonging  to  any  county,  shall 
render  their  accounts  to,  and  settle  with,  the  county  court  at  each  stated 
term  thereof,  pay  into  the  county  treasury  any  balance  which  may  be  due 
the  county,  take  duplicate  receipts  therefor,  and  deposit  one  of  the  same 
with  the  clerk  of  the  county  court,  within  five  days  thereafter. 

Tbidy  §  20 — ^90.  K  any  person  thus  chargeable  shall  neglect  or  refuse 
to  render  true  accounts,  or  settle,  as  aforesaid,  the  court  shall  adjust  the 
accounts  of  such,  delinquent,  according  to  the  best  information  they  can 
obtain,  and  ascertain  the  balance  due  to  the  county. 

Ihidy  %  21 — 9X.  In  such  case,  the  court  may  refuse  to  allow  any  com 
missions  to  such  delinquents,  and  shall,  moreover,  without  delay,  pay  into 
the  county  treasury  the  balance  found  due  as  aforesaid. 

lUdy  §  22 — ^SRi.  K  he  shall  not  pay  the  amount  thereof,  and  produce 
to  the  clerk  of  the  county  court  the  treasurer's  receipt  therefor,  within  ten 
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days  ajrler  btlcIi  balance  is  ascertained,  the  derk  shall  charge  such  delin- 
quent t7*i  per  cent,  on  the  amount  then  due. 

Ihdy  §  23 — ^98.  Unless  the  delinquent  appear  on  the  first  day  of  the 
next  imcceeding  term,  and  show  good  cause  for  setting  aside  such  settle- 
ment, the  court  shall  enter  up  a  judgment  for  the  amount  due,  with  thirty 
per  cent,  per  annum  until  paid,  and  issue  execution  therefor.  Such  delin- 
quent shall,  moreover,  be  deemed  guilty  of  a  misdemeanor  in  office,  and 
proceeded  against  accordingly. 

Ibidy  §  24 — 9A.  If  good  cause  be  shown  for  setting  aside  the  settle- 
ment, the  court  may  re-examine  the  accounts,  settle  and  adjust  the  same, 
4X5Cording  to  law,  and,  in  their  discretion,  remit  the  penalties  imposed. 

Ihidy  §  25 — 9Sf.  Whenever  the  county  court  shall  so  order,  it  shall  be 
die  duty  of  the  derk  of  such  court  to  make  out  and  deliver  an  abstract,  cer- 
tified under  his  hand  and  seal  of  office,  of  any  settlement  made,  or  balance 
ascertained  to  be  due  the  county,  as  provided  in  this  chapter,  to  the  derk 
of  the  circuit  court  of  the  county,  who  shall  forthwith  file  and  record  the 
same  in  his  office,  noting  the  time  of  filing  the  same. 

Ihidj  §  26 — ^96.  Every  such  abstract,  from  the  time  of  the  filing  of 
the  same,  shall  have  the  same  lien  on  the  real  estate  of  such  delinquent  in 
the  county,  as  a  judgment  of  the  court  of  the  county  in  which  the  same 
shall  be  filed,  shall  be  equally  under  the  control  of  such  court,  and  may 
be  revised  by  scire  facias  and  carried  into  execution  in  the  same  manner 
and  with  like  effect  as  the  judgment  of  such  court ;  and  executions  issued 
thereon  may  be  directed  to,  and  executed  in,  any  county  in  this  State. 

JT^y  §  27 — 9T.  It  shall  be  the  duty  of  the  clerks  of  the  county  courts : 
First,  to  keep  regular  accounts  between  the  treasurer  and  the  county, 
charging  him  therein  with  all  moneys  paid  into  the  treasury,  and  crediting 
him  with  the  amount  he  may  have  disbursed  between  the  periods  of  his  re- 
spective settlements  with  the  court ;  second,  to  keep  just  accounts  between 
the  county  and  all  persons,  bodies  politic  and  corporate,  chargeable  with 
moneys  payable  into  the  county  treasury,  or  who  may  become  entitled  to 
receive  moneys  therefrom ;  third,  to  file  and  preserve  in  his  office  all 
accounts,  vouchers,  and  other  papers,  pertaining  to  the  settlement  of  any 
account  to  which  the  county  shall  be  a  party,  copies  whereof,  certified 
under  the  hand  and  seal  of  the  clerk,  shall  be  admitted  to  be  read  in  evi- 
dence in  all  courts  of  law  and  elsewhere ;  fourth,  to  issue  warrants  on  the 
treasury  for  all  moneys  ordered  to  be  paid  by  the  court,  keep  an  abstract 
thereof,  present  the  same  to  the  county  court  at  every  regular  term, 
balance  and  exhibit  the  accounts  kept  by  him,  as  often  as  required  by  the 
court,  and  keep  his  books  and  papers  at  all  times  ready  for  the  inspection 
of  the  same,  or  any  judge  thereof. 
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POWEBS  AND  DUTIEB  OF  THE  OOTJBT. 

Ihid^  %  28 — 9%.  Each  county  court  shall  have  power  to  audit,  adjust 
and  settle  all  accounts  to  which  the  county  shall  be  a  party ;  to  order  the 
payment  out  of  the  county  treasury  of  any  sum  of  money  found  due  by 
the  county ;  to  enforce  the  collection  of  money  due  the  county ;  to  order 
suit  to  be  brought  on  the  bond  of  any  delinquent,  and  require  the  circuit 
attorney  for  the  county  to  commence  and  prosecute  the  same ;  to  issue  all 
necessary  process  to  secure  the  attendance  of  any  person,  whether  party  or 
witness,  whom  they  may  deem  necessary  to  examine  in  the  investigation  of 
any  account ;  and  if  any  such  person,  being  served  with  such  summons,  shall 
not  appear,  according  to  the  command  thereof,  the  said  court  may  compel 
his  appearance  by  attachment ;  and  in  order  to  procure  the  exhibition  or 
delivery  to  them  of  any  accoxmts,  books,  documents  or  other  papers,  the 
said  tribxmal  may  issue  a  summons,  directed  to  the  person  in  whose  cus- 
tody or  care  the  said  accounts,  books,  documents,  or  other  papers,  may  be, 
commanding  him  to  deliver  or  transmit  the  same  to  the  said  tribunal, 
which  smnmons  shall  be  served  by  the  sheriff;  and  if  the  person  named 
in  such  summons  refuse  to  appear  with  or  transmit  the  accounts,  books, 
documents  or  papers,  or  show  good  cause  why  he  does  not,  at  the  time 
appointed  for  his  appearance,  the  said  tribun^  may  enforce  the  delivery 
thereof  by  attachment ;  and  the  said  courts  and  tribunals,  respectively, 
may  examine  all  parties  and  witnesses,  on  oath,  touching  the  investigation 
of  any  accounts,  and  may  commit  to  jail  any  person  who  shall  refuse  to 
answer  any  lawful  question. 

J&w?,  §  29 — ^89.  It  shall  be  the  duty  of  the  several  tribunals  transact- 
ing county  business  in  the  several  counties  of  this  State,  at  the  regular 
spring  term  of  their  respective  courts  in  each  year,  to  ascertain  the  amount 
of  moneys  that  have  accrued  in  their  several  counties  from  the  sale  of  the 
sixteenth  sections,  or  lands  selected  in  lieu  thereof,  situate  in  their  counties ; 
the  amount  of  interest  in  arrear  on  the  loan  of  said  moneys,  and  the 
amount  due  by  each  borrower  thereof,  respectively ;  the  amount  of  the 
three  per  cent,  fund  belonging  to  the  county,  and  the  interest  that  has 
accrued  on  the  same;  the  amount  of  interest  in  arrear,  and  those  from 
whom  it  is  due;  and  all  appropriations  that  have  been  made  of  said  fdnd 
by  the  county  court,  specifying  the  objects  of  appropriation.  And  the 
said  tribunals  shall,  at  the  same  time,  make  out  a  statement  of  the  amount 
of  debt  due  by  their  counties,  and  a  detailed  account  of  the  receipts  and 
expenditures  of  the  same  for  the  preceding  year,  showing  from  what 
officer,  and  on  what  account,  any  money  has  been  received,  and  to  what 
individuals,  and  on  what  account,  any  money  has  been  paid,  and  shall 
strike  the  balance,  showing  a  deficit,  if  any,  and  the  balance  in  the 
treasury,  if  any. 

Ihid^  %  30---3O.  The  facts  thus  ascertained,  and  the  accounts  and 
statements  thus  made  out  shall  be  entered  of  record  in  the  said  courts, 
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and  published  in  some  newspaper  in  each  county,  where  any  such  may\_ 
be  printed ;  and  if  there  be  no  newspaper  published  in  the  county,  then 
copies  of  the  same  shall  be  put  up  in  the  most  conspicuous  place  in  each 
township  of  the  county,  by  the  sheriff  within  three  weeks  after  the 
adjournment  of  the  term  at  which  the  proceedings  above  mentioned  shall 
have  been  had. 

Tbidj  §  31 — 31.  "When  the  court  shall  ascertain  any  sum  of  money  to 
be  due  from  the  county,  they  shall  order  their  derk  to  issue  a  warrant 
therefor,  in  the  following  form : 

Treasurer  of  the  county  of ^  pay  to ^ dollars,  out  of  any  money  in  the 

treasury  appropriated  for  county  expenditures,  [or  express  the  particular  fimd,  as  the  case  may 

require].    Given  at  the  court  house,  this day  of  ,  18 — .    By  order  of  the  county 

court  A.  B.,  president. 

Test :  C.  D.,  derk. 

llndy  §  32 — 33.  Every  such  warrant  shall  be  drawn  for  the  whole 
amount  ascertained  to  be  due  to  the  person  entitled  to  the  same;  and  but 
one  warrant  shall  be  drawn  for  the  amount  allowed  to  any  person  at  one 
time,  and  shall  be  written  or  printed  in  Roman  letters,  without  orna- 
ment ;  it  shall  be  signed  by  the  president  of  the  court  whilst  the  court  is 
in  session,  attested  by  the  clerk,  and  numbered  progressively  throughout 
each  year. 

Ihidj  §  33 — 33.  No  county  treasurer  in  this  State  shall  pay  any  war- 
rant drawn  on  him,  unless  such  warrant  be  presented  for  payment  by  the 
person  in  whose  favor  such  warrant  is  drawn,  or  by  his  assignee,  executor 
or  administrator ;  and  when  presented  for  payment,  if  there  be  no  money 
in  the  treasury  for  that  purpose,  the  treasurer  shall  so  certify  on  the  back 
of  the  warrant,  and  shall  date  and  subscribe  the  same. 

Ihidj  §  34 — 34.  All  warrants  drawn  on  the  treasurer  of  any  county 
shall  be  assignable,  and  every  assignment  of  any  such  warrant  shall  be  in 
the  following  form : 

For  value  received,  I  assign  the  withia  warrant  to  A.  B.,  this day  of ^  18-^. 

(Signed)  C.  D. 

No  blank  indorsement  shall  transfer  any  right  to  a  warrant,  nor  shall 
it  authorize  any  holder  to  fill  up  the  same. 

Ibid,  §  35—35.  No  county  treasurer  shall  pay  any  warrant  to  any 
other  than  the  person  in  whose  favor  the  same  is  drawn,  or  his  executor 
or  administrator,  or  the  person  to  whom  the  same  has  been  assigned,  in  the 
manner  above  directed.  And  any  treasurer  who  shall  violate  the  provisions 
of  this  chapter,  shall  be  deemed  guilty  of  a  misdemeanor  in  oflSce,  and  for 
every  such  violation  shall  be  fined  in  a  sum  not  less  than  ten  nor  more 
than  five  hundred  dollars,  to  be  recovered  by  indictment. 

IMd,  §  36 — 36.  K  any  account  shall  be  presented  against  a  county, 
and  the  same,  or  any  part  tiiereof,  shall  be  rejected  by  the  county  court, 
the  party  aggrieved  thereby  may  prosecute  an  appeal  to  the  circuit  court. 
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in  the  same  manner  as  in  other  cases  of  appeal  from  the  connty  to  the 
(arcuit  court ;  and  the  circuit  court  shall  proceed  to  hear,  try  and  deter- 
mine the  case  anew,  without  regarding  any  error,  defect,  or  other  imper- 
fection in  the  proceedings  of  the  county  court,* 

Undj  §  87 — S7.  An  appeal  in  any  such  case  may  be  taken  within  on© 
year  after  the  rejection  of  the  claim  by  the  county  court,  and  upon  such 
appeal  being  taken,  the  clerk  of  that  court  shall  certify  the  case  and  the 
papers  connected  therewith  to  the  circuit  court,  in  the  manner  prescribed 
by  law  for  certifying  appeals  in  probate  cases. 

Ihidy  §  38 — S8.  If  a  claim  against  a  county  be  for  work  and  labor 
done,  or  material  furnished  in  good  faith  by  the  claimant,  under  contract 
with  the  county  authorities,  or  with  any  agent  of  the  county  lawfully 
authorized,  the  claimant,  if  he  shall  have  fulfilled  his  contract,  shall  b© 
entitled  to  recover  the  just  value  of  such  work,  labor  and  material,  thoilgh 
such  authorities  or  agent  may  not,  in  making  such  contract,  have  pursued 
the  form  of  proceeding  prescribed  by  law. 

Ihidf  §  39 — 39.  The  court  shall  allow  to  the  clerk  of  the  county  court, 
for  his  services  under  this  chapter,  such  compensation  as  may  be  deemed 
just  and  reasonable. 

MISCELLANEOUS    PROVISIONS. 

lUdy  §  40 — 40.  It  shall  be  the  duty  of  all  clerks  of  courts  of  record  to 
keep  just  accounts  of  all  fines,  penalties,  forfeitures  and  judgments  ren- 
dered, imposed  or  accruing,  in  favor  6f  any  county,  ready  at  all  times  for 
the  inspection  of  the  judges  of  their  respective  courts. 

Hid  J  §  41 — €1.  The  clerks  of  such  courts  shall,  within  ten  days  after 
the  end  of  each  term  of  the  respective  courts  of  which  they  are  clerks, 
certify  to  the  county  courts  of  said  counties  the  amount  of  fines  imposed, 
and  forfeitures  incurred,  at  said  term,  and  against  whom  assessed,  and  by 
whom  incurred,  and  forthwith  deposit  said  certificates  with  the  clerks  of 
the  county  courts  of  their  respective  counties;  and  if  any  clerk  shall  fail 
to  comply  with  this  section,  he  shall  forfeit  and  pay  to  the  coxmty  not 
less  than  ten  nor  more  than  one  hxmdred  dollars,  to  be  recovered  by 
indictment. 

Ihidj  §  42 — 49.  It  shall  be  the  duty  of  all  courts  of  record,  at  each 
term  thereof,  to  settie  with  the  sheriffs  or  marshals  for  all  moneys  by  them 
received,  or  which  they  ought  to  have  collected,  for  the  use  of  their  re- 
spective counties,  and  have  not  before  accounted  for.  They  shall  cause 
their  clerks  to  make  out  a  list  of  all  sums  chargeable  to  said  sheriffs  or 
marshals,  and  payable  to  the  counties,  specifying  on  what  account,  and 
cause  the  same  to  be  certified  under  the  seal  of  the  court,  which  certificates 

(1)  This  and  the  three  subsequent  sections  seem  to  hare  no  neoeesarj  or  appropriate  connec- 
tion with  the  subject  matter  of  the  article. 
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shall  be  immediately  tranemitted  to  the  clerks  of  the  comity  coxorts  of  the 
comities  to  which  such  moneys  are  payable,  who  shall  charge  the  same 
accordingly. 

lUdy  §  43  18.  If  any  sheriff  or  marshal  shall  fiul  to  pay,  without 
delay,  the  moneys  with  which  he  shall  become  chaigeable  on  die  settle- 
ment in  the  preceding  section  mentioned,  he  shall  forfeit  to  the  comity 
entitled  to  the  said  moneys  double  the  amount  with  which  he  is  charge- 
able, to  be  recovered  by  motion  in  the  court  in  which  such  settlement 
shall  have  been  made,  after  ten  days'  previous  notice  of  such  motion. 

Ihidy  §  44 — 14.  It  shall  be  the  duty  of  each  justice  of  the  peace,  at 
each  term  of  the  county  court,  when  not  otherwise  provided  by  law,  to 
make  out  a  list  of  all  fines  by  him  imposed,  to  the  use  of  the  county, 
stating  therein  the  name  of  the  officer  who  has  or  ought  to  have  collected 
the  same,  which  he  shall  certify  and  deliver  to  the  derk  of  the  county 
court,  who  shall  chaige  the  same  accordingly. 

Ibidy  §  45—45.  No  sheriff,  marshal,  clerk,  or  collector,  or  the  deputy 
of  either,  shall  be  eligible  to  the  office  of  treasurer. 

lUdy  §  46—46.  Hereafter,  every  officer  or  person  intrusted  with  the 
collection  of  any  county  or  city  revenue  in  this  State,  is  hereby  authorized 
and  required  to  receive  all  county  and  city  warrants  presented  to  him  by 
the  legal  holder  thereof,  in  payment  of  county  or  city  revenue,  license, 
tax,  assessment,  fine,  penalty  or  forfeiture  existing  against  said  holder  and 
accruing  to  the  county  or  city  issuing  said  warrants. 

Ihidy  §  47— -47.  This  chapter  shall  be  given  in  charge  to  the  grand 
jurors  of  each  county  in  the  State. 
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CHAPTER    41. 

COURTa 
Abticlk  I.    Courts  of  Becord — General  Powers  and  Duties. 
"      n.    Supreme  Court. 
"     iiL    District  Courts. 
"     IV.    Circuit  Courts. 
**      Y.    County  Courts. 

ARTICLE  I. 

I 

COURTS  OF  RECORD— GENERAL  POWERS  AND  DUTIES. 


% 
8. 

4. 


Section 
1.  Qualification  of  judges  of  courts  of  record. 

Oaths  to  be  taken  by  them. 

Seals ;  their  impression  sufficient  sealing. 

When  no  official  seal  is  provided,  private 

seal  may  be  used. 
5.   What  courts  to  be  courts  of  record, 
e.  Full  entries  of  the  records,  when  to  be 

made  up  and  read. 
5[.  Duties  to  be  performed  by  the  derk  of 

each  court  after  the  acy'ournment  thereof. 

8.  Memoranda  to  be  niade  on  the  margin  of 
papers  so  attached. 

9.  The  roll  of  the  judgments,  fto. 

10.  Bill  of  exceptions  to  be  written  out,  and 
attached  to  the  roll. 

11.  Execution  issued  and  returned,  to  be 
attached  to  the  roU. 

12.  Bills  of  exceptions  maybe  omitted,  when. 
18.  Courts  shall,  by  rule,  direct  the  filing  .of 

papers,  pleadings,  Ac. 

14.  Duty  of  judge  to  superintend  and  examine 
into  the  maimer  in  which  the  rolls  and 
records  are  kept,  &a 

.5.  Records  to  be  kept  in  the  English  lan- 
guage. 

16.  The  sittings  of  courts  to  be  public. 

17.  Power  to  issue  writs. 
When  the  court  may  appoint  a  sheiifl^  &c ; 
his  fees. 

Courts   may   appoint   interpreters    and 
translators. 

20.  Compel  return  of  writs  and  payment  of 
money. 

21.  Judges  interested,  not  to  sit 

22.  If  court  not  held  on  first  day,  it  shall 
stand  adjourned  fVom  day  to  day. 

28.  If  not  held  after  commencement,  same ;  if 
judge  cannot  attend,  sheriff  to  a4joum  it. 
24.  Acljoumed  terms  may  be  held,  when. 


18. 


19. 


Sbotion 
26.  Special  terms  of  the  circuit  court  to  be 
held  for  the  trial  of  persons  charged  with 
crime. 

Notice  to  be  served  on  the  drcoit  attorney 
and  the  persons  to  be  tried. 
The  judge  may  order  a  grand  jury  to  be 
summoned,  &c. 

Hay  exercise  its  ordinary  juriadiction, 
when. 

If  the  prisoner  be  bailed,  special  term 
need  not  be  held. 

No  process,  &c,  discontinued  by  acyoum- 
ment  of  court 

Judges  not  allowed  to  practice  law ;  clerks 
not  allowed^  in  their  respective  counties.* 
Acts  done  in  violation  of  section  thirty- 
one,  may  be  invalidated ;  misdemeanor  in 
office. 

No  judge,  &C.,  to  have  a  partner  in  the 
practice. 

Court  not  to  sit  on  Sunday,  except,  ftc^ 
For  what  acts  courts  may  punish  as  for  a 
criminal  contempt. 

Manner  and  extent  of  punishment  for 
contempt 

When  a  summary  punishment  for  con- 
tempt to  be  inflicted,  &c. 
What  shall  be  set  forth  in  order  of  com- 
mitment for  contempt 
Construction  of  the  preceding  section. 
Liable  to  be  indicted  for  contempt. 
Sheri£fk  to  attend  court,  to  furnish  station- 
ery, ftiel,  &c. 

Courts  to  audit  and  adjust  accounts  of 
sheriff. 

When  Legislature  change  time,  writs  to 
be  returnable,  when. 
44.  When  time  is  changed,  how  to  proceed 
with  sales. 


26. 


27. 


28. 


29. 


80. 


81. 


82. 


88. 

84. 
86. 

86. 

87. 

88. 

89. 
40. 
41. 

42. 

48. 
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0.  S.,  ch.  138,  §  1 — 1.  iEvery  judge  or  justice  of  any  court  of  record 
shall,  previous  to  his  election  or  appointment,  have  resided  one  year  in 
this  State,  and  be  commissioned  by  the  governor.' 

Jiid^  §  2 — 9.  Each  judge  or  justice  shall,  within  thirty  days  after  the 
receipt  of  his  commission,  and  before  entering  upon  the  duties  of  his 
oflSce,  take  the  oath  of  loyalty  prescribed  by  the  constitution  of  this  State, 
and  that  he  will  faithfully  demean  himself  in  office.  A  certificate  of 
having  taken  such  oath  shall  be  indorsed  upon  his  commission. 

Ibidy  §  3 — 3.  Each  court  of  record  in  this  State  shall  procure  and 
keep  a  seal,  with  such  emblems  and  devices  as  the  court  may  think 
proper,  and  the  impression  thereof  by  stamp  shall  be  deemed  a  sufficient 
sealing. 

Jiidy  §  4 — 4.  When  no  seal  is  provided,  the  clerk  may  use  his  private 
seal  for  the  authentication  of  any  record,  process  or  proceeding  required 
by  law  to  be  authenticated  by  the  seal  of  this  court ;  and  the  attestation 
of  the  clerk,  stating  that  he  has  no  seal  of  o&ee^  and  that  he  has  affixed 
his  private  seal,  shall  be  received  as  sufficient  authentication,  without 
requiring  any  proof  of  such  private  seal,  or  that  it  was  affixed." 

lUdy  §  6— -5.  All  courts  included  under  tiiis  title  shall  be  courts  of 
record,  and  shall  keep  just  and  faithful  records  of  their  proceedings."   >* 

Ihidy  %  6 — 6.  Full  entries  of  the  orders  and  proceedings  of  all  courts 
of  record,  of  each  day,  shall  be  read  in  open  court  on  the  morning  of  the 
succeeding  day,  except  on  the  last  day  of  the  term,  when  the  minutes 
shall  be  read  and  signed  by  the  judge  at  the  rising  of  the  court.* 

lUdy  %  7 — 7.  The  clerks  of  the  several  courts  of  record  shall,  within, 
thirty  days  after  the  expiration  of  each  term  of  their  respective  courts 
attach  together  the  pleadings  and  other  pa}>ers  forming  the  record,  in 
every  cause  in  which  a  final  judgment  shall  have  been  rendered  at  such 
term. 

JTbidj  §  8 — 8.  The  clerk  shall  make  on  the  margin  of  each  pleading 
and  paper  so  attached  a  memorandum  of  all  orders  and  entries  in  relation 
thereto,  with  a  reference  to  the  book  and  page  in  which  each  order  shall 
have  been  entered ;  and,  at  the  end  of  the  documents,  attach  a  memoran- 

(1)  This  section  is  a  literal  re-enantment  of  the  law  as  it  stood  in  the  revision  of  1855,  and  is 
in  conflict  with  the  present  constitution.  To  render  a  person  qualified  to  be  a  jndge  of  the 
supreme  or  circuit  court  he  must  be  thirty  years  of  age,  have  been  a  citizen  of  the  United  States 
five  years,  and  a  qualified  voter  of  this  State  three  years  previous  to  his  election  or  appointment 
Constitution  Mo.,  Art  6,  g  18. 

(2)  The  sealing  need  not  to  be  done  with  wax.  A  scroll  affixed  to  the  end  of  the  name  is  suffl. 
cient.    Swink  ««.  Thompson,  81  Mo.,  886,  overruling  Oates  tw.  State,  18  Mo.,  11. 

(8)  What  a  court  of  reoord  does,  is  known  alone  by  its  records ;  its  proceedings  cannot  be 
established  by  parol  testimony.  Medlin  v»,  Flatte  County,  8  Mo.,  286 ;  Milan  v^  Femberton,  12 
Mo.,  698. 

(4)  It  is  not  necessary  to  the  validity  of  records,  that  they  should  be  signed  by  the  iudge 
Platte  County  w,  Marshall,  10  Mo.,  846. 
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dmn  of  the  judgment,  stating  the  substance  thereof,  with  a  reference  to 
the  book  and  page  in  which  the  entry  thereof  is  made. 

lUd^  %  9 — ^9.  The  papers  so  attached,  with  the  memoranda  required 
by  the  preceding  section,  shall  be  carefully  preserved,  as  the  roll  of  the 
judgments. 

lUd^  §  10 — 10.  When  any  bill  of  exceptions  shall  have  been  allowed 
and  signed,  the  clerk  of  the  court  shall,  within  the  same  period,  cause  the 
same  to  be  written  out  at  full  length,  unless  previously  done,  and  attach 
such  bill  of  exceptions  to  the  roll  as  parts  thereof. 

Tbidj  §  11 — 11.  When  an  execution  shall  be  issued  and  returned,  the 
same  shall,  in  like  manner,  be  attached  to  the  roll  in  the  cause  to  which 
it  appertains,  and  be  made  a  part  thereof. 

Ihidy  §  12 — 19.  In  making  out  transcripts  of  records,  except  on  writs 
of  error,  the  bills  of  exception  shall  not  be  inserted,  unless  specially 
requested  by  the  applicant  lierefor. 

Tbidy  §  13 — IS.  The  courts,  respectively,  shall,  by  rule,  direct  the 
pleadings  and  others  papers  to  be  filed,  in  such  form  as  to  admit  their 
being  conveniently  attached  together,  as  required  by  the  preceding  pro- 
visions, and  direct  their  clerks  in  making  up  the  rolls  of  the  judgments 
rendered. 

Tbidy  §  14 — 14.  It  shall  be  the  special  duty  of  every  judge  and  justice 
of  every  court  of  record  to  examine  into  and  superintend  the  manner  in 
which  the  rolls  and  records  of  the  court  are  made  up  and  kept ;  to  pre- 
scribe rules  that  will  procure  uniformity,  regularity  and  accuracy  in  the 
transaction  of  the  business  of  the  courts ;  to  require  that  the  return, 
trial,  judgment  and  execution  dockets,  and  all  indexes  to  the  records,  be 
correctly  made  out  at  the  proper  time ;  that  the  papers  be  filed  and  the 
entries  made,  and  that  the  duties  of  the  clerks  be  performed  according  to 
law ;  and  if  any  clerk  fail  to  comply  with  the  law,  the  court  shall  proceed 
against  him  as  for  a  misdemeanor. 

Ihidj%li — 15.  All  writs,  procea8,''proceeding8  and  records  in  any 
court  of  record,  and  in  all  inferior  tribunals  established  by  law,  shall  be 
in  the  English  language,  except  that  the  proper  and  known  names  of  pro- 
cess and  technical  words  may  be  expressed  in  the  language  heretofore  an4 
now  commonly  used,  and  shall  be  made  out  on  paper  or  parchment,  in  a 
fair,  legible  character,  in  words  at  length  and  not  abbreviated ;  but  such 
abbreviations  as  are  now  commonly  used  in  the  English  language  may  be 
used,  and  numbers  may  be  expressed  by  Arabic  figures  or  Eoman  numer- 
als, in  the  customary  way. 

Ihidj  §  16 — 16.  The  sitting  of  every  court  shall  be  public,  and  every 
person  may  freely  attend  the  same. 

Ibidy  %  17 — 17.  All  courts  shall  have  power  to  issue  all  writs  which 
may  be  necessary  in  the  exercise  of  their  respective  jurisdictions,  accord- 
ing to  the  principles  and  usages  of  law. 
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Ihid,  §  18 — 18,  Where  there  is  no  sheriff  or  other  miniBterial  officer 
qualified  to  act,  or  where  they  are  interested  or  prejudiced,  the  court  may 
appoint  one  or  more  persons  to  execute  their  process,  and  perform  any 
other  duty  of  such  officer,  who  shall  be  entitled  to  such  fees  for  their  ser- 
vices in  each  cause  as  are  allowed,  by  law,  to  sheriffs  in  like  cases. 

lUdy  §  19 — 19.  The  courts  may,  from  time  to  time,  appoint  interpre- 
ters and  translators  to  interpret  the  testimony  of  witnesses,  and  to  trans* 
late  any  writing  necessary  to  be  translated  in  such  court,  or  any  cause 
therein, 

lUdy  §  20 — 90.  Each  court  may  enforce  by  attachment,  the  return  of 
any  writ  or  process  sent  out  of  the  same  court,  and  the  payment  of  any 
moneys  had  and  received  by  any  sheriff,  marshal,  coroner,  constable, 
attorney  or  collector,  in  his  official  capacity,  and  the  delivery  of  papers 
intrusted  to  him,  officially,  and  unlawfully  withheld. 

IMdy  §  21 — 91.  No  judge  of  any  court  of  record,  who  is  interested  in 
any  suit,  or  related  to  either  party,  or  who  shall  have  been  of  counsel  in 
any  suit  or  proceeding  pending  before  him,  shall,  without  the  express 
consent  of  the  parties  thereto,  sit  on  the  trial  or  determination  thereof. 

lUdy  §  22 — 99.  If  any  court  shall  not  be  held  on  the  first  day  of  the 
term,  such  court  shall  stand  adjourned  from  day  to  day  until  the  evening 
of  the  third  day. 

Ibidy  §  28 — ^98.  If,  at  any  time  after  the  conmaencement  of  a  term,  it 
happen  tiiat  the  court  shall  not  be  held  according  to  its  adjournment,  it 
shall  stand  adjourned  from  day  to  day  imtil  the  evening  of  the  third  day; 
or  if  the  ju(^e  of  any  court  having  but  one  judge  cannot  attend  any 
regular  term,  he  may  notify  the  sheriff  of  the  county  in  which  such  court 
should  have  been  held,  previous  to  the  first  day  of  such  term ;  and 
it  shall  be  the  duty  of  such  sheriff,  by  proclamation  at  the  court  house 
door,  to  adjourn  such  court  to  the  next  regular  term,  or  to  such  special  or 
adjourned  term  as  the  judge  shall  direct 

Ihidy  §  24 — 94L.  Special  or  adjourned  sessions  of  any  court  may  be 
held  in  pursuance  of  such  proclamation  or  in  continuation  of  the  regular 
term,  when  so  ordered  by  the  court,  in  term  time,  the  order  being  entered 
in  its  records.* 

Thidy  §  25 — 9Sf.  Whenever  any  person,  charged  with  an  offense,  shall 
be  confined  in  any  jail  two  months  before  the  regular  term  of  the  court 
in  which  he  is  to  be  tried,  the  jailer  shall,  without  delay,  inform  the  judge 
of  such  court  thereof,  who  shall  cause  a  special  term  of  the  said  court  to 
be  held  for  the  trial  of  such  prisoner. 

Ihidy  §  26 — 90.  Where  a  special  term  shall  ba  ordered,  under  the  pre- 

(1)  The  court  maj  hold  a  special  term  in  one  oonnty  on  a  day  fixed  bj  law  for  the  holding 
of  court  in  another  oountj  in  the  same  oirouit.  Lewin  ««.  Dille,  17  Mo.,  64.  See  DuUe  v$. 
Deimler,  28  Mo.,  683. 
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oeding  s^tioh,  the  judge  ordering  the  same  shall  cause  a  notice  to  be 
served  by  the  sheriff  or  any  authorized  person  on  the  circuit  attorney,  and 
the  prisoner  or  prisoners  to  be  tried,  ten  days  b^re  the  commencement 
of  such  term. 

Ihid,  §  27 — 917.  The  judge  in  his  discretion  may  order  a  grand  jury  to 
be  summoned,  and  the  court,  at  such  special  term,  shall  possess  all  the 
jurisdiction  and  have  all  the  powers  of  a  circuit  court,  in  criminal  pro- 
ceedings, at  a  regular  term  thereof. 

Ihid^  %  28 — ^88.  At  every  such  special  term  the  court  may,  with  the 
consent  of  parties,  exercise  its  ordinary  jurisdiction  in  dvil  cases. 

Ilid^  §  29 — ^89.  If  the  prisoner  shall  be  bailed  or  discharged,  the  jailer 
shall  give  the  judge  notice  of  the  fact,  who  shall  thereupon  be  exempted 
from  the  duty  of  holding  a  special  term  of  his  court. 

Ihidj  §  30 — 30.  No  writ,  process  or  proceedings  whatsoever,  civil  or 
criminal,  shall  be  deemed  discontinued  or  abated  by  reason  of  the  failure 
of  any  term  or  session  of  any  court,  nor  by  reason  of  any  adjournment 
in  the  cases  mentioned  in  this  chapter,  or  otherwise,  before  the  business 
pending  in  such  court  is  disposed  of,  but  the  same  shall  be  continued  and 
proceeded  upon  as  if  no  failure  or  adjournment  had  happened. 

Acts  1867,  p.  Ill — SI .  No  judge  of  any  court  of  record  (except  judges 
of  probate  and  county  court)  shall  practice  or  act  as  counselor  or  attorney 
in  any  court  within  this  State,  except  as  otherwise  permitted  by  law ;  nor 
shall  any  clerk  or  deputy  clerk,  while  he  continues  to  act  as  such,  plead, 
practice  or  act  as  counselor  or  attorney  in  any  court  for  which  he  is  such 
clerk  or  deputy  clerk,  in  his  own  name  or  in  the  name  of  any  other  per- 
son, under  any  pretense  whatever. 

O.  S.,  cL  133,  §  32 — 33. .  Any  suit  commenced  or  paper  filed  in  Vio- 
lation of  the  last  preceding  section  shall,  on  motion,  be  dismissed  or 
stricken  from  the  record ;  and  all  persons  violating  the  provisions  of  said 
section  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  shall  be 
proceeded  against  accordingly;  and  the  provisions  of  said  section  shall  be 
given  in  charge  to  the  grand  jury. 

rbid^  §  33 — S3.  No  judge,  justice  of  the  peace,  clerk  or  deputy  clerk 
of  any  court  shall  have  any  partner  practicing  in  tiie  court  of  which  he  is 
judge  or  justice,  clerk  or  deputy  clerk. 

Ihidy  §  34 — 34.  No  court  shall  be  open  or  transact  business  on  Sun- 
day, unless  it  be  for  the  purpose  of  receiving  a  verdict  or  discharging  a 
jury;  and  every  adjournment  of  a  court  on  Saturday  shall  always  be  to 
some  other  day  than  Sunday,  except  such  adjournment  as  may  be  made 
after  a  cause  has  been  committed  to  a  jury;  but  this  section  shall  not 
.  prevent  the  exercise  of  the  jurisdiction  of  any  magistrate,  when  it  shall 
be  necessaiy  in  criminal  cases,  to  preserve  the  peace  or  arrest  the 
offender,  nor  shall  it  prevent  the  issmng  and  service  of  any  attachment 
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in  a  case  where  the  debtor  is  about  fraudulently  to  secrete  or  remove  hia 
effects/ 

.  Ibid^  %  86 — S5.  Every  court  of  record  shall  have  power  to  punish,  as 
for  a  criminal  contempt,  persons  guilty  of  either  of  the  following  acts, 
and  no  other :  First,  disorderly,  contemptuous  or  insolent  behavior,  com- 
mitted during  its  sitting,  in  immediate  view  and  presence,  and  directly 
tending  to  interrupt  its  proceedings  or  to  impair  the  respect  due  to  its 
authority ;  second,  any  breach  of  the  peace,  noise  or  other  disturbance, 
directly  tending  to  interrupt  its  proceedings ;  third,  willful  disobedience 
of  any  process  or  order,  lawfully  issued  or  made  by  it ;  fourth,  resistance 
willfully  offered  by  any  person  to  the  lawful  order  or  process  of  the  court ; 
fifth,  the  contumacious  and  unlawful  refusal  of  any  person  to  be  sworn  as 
a  witness,  and,  when  so  sworn,  the  like  refusal  to  answer  any  legal  and 
proper  interrogatory.* 

lUdy  §  86 — SO.  Punishments  for  contempt  may  be  by  fine,  or  impris- 
onment in  the  jail  of  the  county  where  the  court  may  be  sitting,  or  both, 
in  the  discretion  of  the  court ;  but  the  fine  in  no  case  shall  exceed  the 
sum  of  fifty  dollars,  nor  the  imprisonment  ten  days ;  and  where  any  per- 
son shall  be  committed  to  prison  for  the  non-payment  of  any  such  fine, 
he  shall  be  discharged  at  the  expiration  of  thirty  days. 
.  lUd^  %  37 — 87.  Contempt  committed  in  the  immiediate  view  and  pres- 
ence of  the  court  may  be  punished  summarily ;  in  other  cases  the  party 
charged  shall  be  notified  of  the  accusation,  and  have  a  reasonable  time  to 

make  his  defense.' 

Tbidy  %  88 — 88.  Whenever  any  person  shall  be  committed  for  any 
contempt  specified  in  this  chapter,  the  particular  circumstances  of  Ms 
offense  shall  be  set  forth  in  the  order  or  warrant  of  commitment. 

Und,  §  89 — 89.  Nothing  contained  in  the  preceding  sections  shall  be 
construed  to  extend  to  any  proceeding  against  parties  or  officers,  as  for 
contempt,  for  the  purpose  of  enforcing  any  civil  right  or  remedy- 

Tbidj  %  40—40.  Persons  punished  for  contempt  under  the  preceding 
provisions  shall,  notwithstanding,  be  liable  to  indictment  for  such  con- 
tempt, if  the  same  be  an  indictable  offense ;  but  the  court  before  which  a 
conviction  shall  be  had  on  such  indictment  shall,  in  forming  its  sentence, 
take  into  consideration  the  punishment  before  inflicted. 

Undy  §  41—41.  The  several  sheriffe  shall  attend  each  court  held  in 
their  counties,  except  where  it  shall  be  otherwise  directed  by  law ;  and  it 

(1.)  From  12  o*clook  on  Saturday  night  until  12  o*clock  on  Sunday  night,  no  oourt  can  transact 
any  bnsineaa,  except  to  receiye  a  yerdict  or  dischiEurge  a  jury.    State  v«.  Green,  87  Mo.,  466. 

(2)  A  party  cannot  be  imprisoned  for  a  contempt  of  oourt  in  reftiaing  to  obey  an  order  or 
decree  directing  the  payment  of  money.    Ck>ughlin  vt.  Ehlert,  89  Mo.,  286. 

(8)  The  party  alleged  to  be  in  contempt,  must  be  notified  and  have  a  reasonable  time  to  make 
his  defense,  unless  the  offence  be  committed  in  the  immediate  Tiew  and  presence  of  the  court 
Green  County  m.  Boso,  88  Mo.,  890. 
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shall  be  the  duty  of  the  officer  attending  any  oonrt  to  fhniish  stationery, 
fuel,  and  other  things  which  may  be  necessaiy  for  the  nse  of  the  conrts 
held  in  his  connty  whenever  ordered  by  the  conrt. 

lUdy  §  42—49.  The  oonrt  shall  andit  and  adjnst  the  accounts  of  the 
officer  attending  any  conrt,  made  pursuant  to  this  chapter,  and  certify  the 
same  for  payment,  i 

IMdy  §  48  lit.  When  any  writ  or  other  process  is  made  returnable  to 
any  stated  term  of  any  conrt  of  record,  and  the  legislature  shall  change 
the  time  of  holding  sudi  term,  such  process  shall  be  returned  to  the  first 
term  of  the  court  held  in  pursuance  of  such  change,  and  with  the  same 
effect  as  if  returned  at  the  time  named  in  such  process. 

Ihidj  §  44 — 14.  In  all  cases  where  the  times  of  holding  the  terms  of 
the  several  courts  of  this  State  shall  be  changed  by  the  legislature,  all 
sales  of  property  which  would  have  been  made  at  die  terms  previously 
established  by  law,  shall  be  made  out  at  the  first  term  of  the  court  to  be 
held  in  pursuance  of  such  change ;  and  where  such  sales  ha^e  been  adver- 
tised to  be  made  on  any  day  of  such  previously  established  term,  to 
satisfy  any  execution  returnable  thereto,  or  in  obedience  to  any  order  or 
decree  of  said  court,  the  sale  shall  be  made  on  the  same  day.  of  the  term 
held  in  pursuance  of  the  change  aforesaid ;  and  no  second  advertisement 
of  such  sale  shall  be  necessary,  but  it  shall  be  the  duty  of  the  sheriff,  or 
other  officer  having  in  charge  the  execution  or  order  aforesaid,  to  put  up 
at  the  front  door  of  the  court  house  of  the  proper  county,  on  or  before 
the  first  day  of  the  changed  term,  a  list  of  the  property  to  be  sold,  speci- 
fying the  names  of  the  parties,  the  property  to  be  sold,  and  the  day  of 
sale,  and  stating  the  &ct  that  said  property  has  been  previously  adver- 
tised, giving  the  name  of  the  paper  and  its  date 
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AETIOLE   n. 

8UFBEME  COUBT. 


SicnoH 

1.  Judges  of  the  supreme  oourt,  their  elec- 
tion and  term  of  office, 

2.  Supr^ne  court  shall  direct  the  form  of 
writs,  &c 

8.  Court,  when  and  where  to  hold  its  ses- 
sions. 

4.  Special  tenns  may  be  held,  for  what  cases. 

6.  Where  cases  from  certain  ports  of  the 
State  are  to  be  heard. 

6.  Clerk  for  court  sittmg  in  St  Louis ;  his 
deities,  fees  and  tenure  of  office. 

7.  His  style  of  office. 

8.  Clerk  for  court  sitting  in  St  Joseph. 

9.  His  style  of  office. 

10.  Supreme  court  shall  appoint  marshals; 
their  duties  and  tenure  of  office. 

11.  Their  compensation. 

12.  Rooms  to  be  provided  daring  court  term 
at  St  Louis. 

18.   Accounts,  how  paid. 
14.   Beporter  appointed. 


SscnoK 

15.  Counsel  to  make  briefs ;  to  be  filed. 

16.  Opinion  of  court  to  be  in  writting. 

17.  What  it  shall  contain. 

18.  Clerk  to  endorse  day  of  filing. 

19.  Duty  of  clerk. 

20.  Penalty  on  clerk  failing  to  do  his  duty. 

21.  Duty  of  reporter  to  certify  failure  of  the 
derk. 

22.  Notes  to  be  prefixed  by  reporter. 
28.   Reports  to  be  published. 

24.  When  decisions  completed,  to  be  deliv- 
ered to  secretary  of  State. 

26.  Copies  to  be  placed  in  the  State  library,ftci 
20.  Reports  to  be  dellyered  to  Tarious  officers 

of  the  State  goyemment 

27.  To  beloD^ng  to  their  office,  and  go  to  their 
successors];  to  be  stamped  or  written  on 
the  lids,  how. 

28.  Secretary  to  purdiase  certain  reports;  to 
be  <Hspoaed  of,  how. 


G.  S.J  ch.  134,  §  1 — 1.  At  the  general  election  in  the  year  one  thousand 
eight  hundred  and  Bixty-eight,  all  the  judges  of  the  supreme  court  shall 
be  elected  by  the  qualified  voters  of  the  State,  and  shall  enter  upon  their 
office  on  the  first  Monday  of  January  next  ensuing.  At  the  first  session 
of  the  court  thereafter  the  judges  shall,  by  lot,  determine  the  duration  of 
their  several  terms  of  office,  which  shall  be  respectively,  two,  four  and  six 
years ;  and  shall  certify  the  result  to  the  secretary  of  State.  At  the  gen- 
eral election  every  two  years  after  said  first  election,  one  judge  of  said 
court  shall  be  elected,  to  hold  office  for  the  period  of  six  years  from  the 
first  Monday  of  January  next  ensuing.  The  judge  having  at  any  time 
the  shortest  term  to  serve  shall  be  the  presiding  judge  of  the  court. 

Tbidj  §  2 — 9.  The  supreme  court,  in  addition  to  the  powers  conferred 
by  the  constitution,  shall  have  power  to  direct  the  form  of  writs  and  pro- 
cess, not  being  contrary  to  or  inconsistent  with  the  laws  in  force  for  the 
time  being. 

Tbidj  §  3 — 8.  The  supreme  court  shall  hold  two  sessions  annually,  in 
the  capitol,  at  the  seat  of  government,  on  the  second  Monday  in  January 
and  the  first  Monday  in  July ;  two  sessions  annually  at  the  city  of  St. 
Joseph,  on  the  tliird  Mondays  of  February  and  August,  and  two  sessionB 
annually  at  the  city  of  St.  Louis,  on  the  third  Mondays  in  March  and 
October. 
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Tbidy  §  1  1.  Special  terms  may  be  held,  upon  being  so  ordered  by 
the  court,  or  a  majority  of  the  judges,  in  vacation,  for  the  trial  of  cases 
arising  in  the  county  of  St.  Louis,  and  by  appeal  or  writ  of  error  taken  to 
said  court,  and  such  cases  arising  from  other  counties  as  may  be  ready  for 
trial  or  submitted  on  briefs ;  and  when  so  ordered,  the  clerk  of  said  court 
shall  cause  at  least  ten  days'  notice  thereof  to  be  published  in  a  newspa- 
per published  in  the  city  of  St.  Louis. 

Acts  1870,  March  16^4— A.  At  the  session  of  said  court,  which  shall  bo 
held  at  St.  Louis,  all  cases  coming  by  appeal,  writ  of  error  or  otherwise 
from  the  St.  Louis  circuit  court,  and  from  any  district  court  when  origi- 
nating in  the  third,  fourth,  tenth,  fifteenth,  sixteenth,  nineteenth  and  twen- 
tieth judicial  circuits,  shall  be  heard  and  determined  at  the  session  held  at 
St.  Joseph.  AH  cases  coming  from  any  district  court,  when  originating 
in  the  fifth,  eleventh,  twelfth  and  seventeenth  judicial  circuits,  and  in  the 
county  of  Macon,  in  the  second  judicial  circuit,  shall  be  heard  and  deter- 
mined ;  and  at  the  session  held  at  the  seat  of  government,  all  cases  coming 
from  any  district  court,  when  originating  in  any  other  part  of  the  State 
nhall  be  heard  and  determined. 

O.  S.J  ch.  134,  §  6 — 0.  The  court  shall  appoint  a  clerk  of  the  supreme 
court  to  be  held  in  St.  Louis,  who  shall  reside  and  keep  his  office  in  the 
city  of  St.  Louis,  have  a  seal,  and  all  the  powers  and  perform  all  the 
duties,  receive  like  fees,  give  bond,  possess  the  same  qualifications,  and, 
in  every  respect,  be  governed  by  and  subject  to  the  provisions  of  law 
regulating  clerks  of  courts. 

Ihidy  %  7 — 7.  The  clerk  provided  for  in  the  preceding  section  shall  be 
called  the  derk  of  the  supreme  court,  held  at  St.  Louis,  of  the  State  of 
Missouri,  and  his  duties  shall  be  confined  to  said  court. 

Undy  %  8 — 8.  The  court  shall  also  appoint  a  clerk  of  the  supreme  court 
to  be  held  in  St.  Joseph,  who  diall  reside  in  the  city  of  St  Joseph,  and 
who  shall  have  a  seal  and  fdlthe  powers  and  perform  all  the  duties,  receive 
like  fees,  give  bond,  possess  the  same  qualifications,  and,  in  everything, 
be  governed  by  and  subject  to  the  provisions  of  law  regulating  clerks  of 
courts. 

Zhidy  §  9 — ^9.  The  clerk  provided  for  in  the  preceding  section  shall  be 
called  die  clerk  of  the  supreme  court  of  Missouri,  held  at  St.  Joseph,  and 
his  duties  shall  be  confined  to  said  court. 

lUdy  §  10 — 10.  The  supreme  court  shall  appoint  marshals  for  the 
respective  courts  held  at  the  seat  of  government,  in  the  city  of  St.  Louis 
and  in  the  city  of  St.  Joseph ;  and  shall  have  power,  from  time  to  time, 
to  fill  all  vacancies  which  may  occur  in  such  offices.  Sudi  officers  shall 
attend  the  sittings  of  the  court,  at  the  places  for  which  they  are  respect- 
ively appointed,  and  have  all  the  powers  and  perform  dl  the  duties 
enjoined  by  law  on  the  officer  attending  courts  of  record,  so  far  as  may 
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be  pertinent  to  said  conrt,  and  shall  hold  their  offices  daring  the  pleasure 
of  the  court. 

Acts  1868,  j>.  45 — 11.  The  marshal  sliall  receive,  as  compensation, 
four  dollars  for  each  day  he  shall  attend  the  court ;  and  for  other  services 
such  fees  as  are,  by  law,  allowed  sheriiis  for  the  same. 

G.  S.y  ch.  134,  §  12—19.  It  shall  be  the  duty  of  the  officer  attending 
the  supreme  court  at  St.  Louis  to  provide  and  furnish  suitablo'rooms  in 
St.  Louis,  as  convenient  to  the  court  house  as  may  be,  for  tlio  use  of  the 
judges  of  the  supreme  court,  during  the  time  in  which  they^shall  bo 
engaged  in  the  discharge  of  their  official  duties  in  St.  Louis. 

Ihid,  §  13 — IS.  All  such  expenditures  accruing  in  the  supreme  court 
shall  be  paid  out  of  the  State  treasury,  and  the  auditor  shall  draw  his 
warrants  accordingly,  for  which  the  certificate  of  the  court  shall  be  a 
sufficient  voucher. 

DBOISIOKS  OF  THB  SUFBEME  OOTTBT. 

Ihtd^  §  14 — 14.  The  opinions  and  decisions  of  the  supreme  court  of 
this  State  shall  be  reported  by  a  suitable  person,  who  sh^  be  appointed 
by  and  with  the  advice  and  consent  of  the  supreme  court,  as  provided  by 
an  act  entitled,  "  an  act  to  provide  for  reporting  and  publishing  the  decis- 
ions of  the  supreme  court,*'  approved  February  twenty-fourth,  eighteen 
hundred  and  fifty-three.  He  shall,  before  entering  upon  the  duties  of 
his  office,  take  the  usual  oath  of  office,  and  sliall  be  an  officer  of  such 
court  during  his  continuance  in  office/ 

lUdy  §  15 — 18.  The  counsel  who  makes  briefs,  under  the  rules  and 
regulations  of  the  supreme  court,  shall,  after  the  statement  of  the  case, 
briefly  state  the  points ;  which  brie^  containing  the  points  and  authori- 
ties, shall  be  filed  with  the  opinion  of  the  court,  and  make  part  of  the 
papers  in  the  cause. 

Ihidj  §  16 — 16.  The  opinion  of  the  court  shall,  in  all  cases,  be 
reduced  to  writing,  and  filed  in  the  cause  to  which  it  relates,  which  shall 
apply  as  well  to  motions  which  will  dispose  of  a  case  as  to  final  decisions. 

lUdy  §  17 — 17.  The  opinion  shall  also  contain  a  sufficient  statement 
of  the  case,  so  that  the  same  may  be  understood  without  reference  to  the 
record  and  proceedings  in  the  same,  and  it  shall  always  appear  in  the 
opinion  which  of  the  judges  delivered  the  same,  and  who  concurred  or 
dissented. 

Ihidy  §  18 — 18.  The  derk  of  the  supreme  court  shall,  when  any  opin- 
ion of  the  court  is  filed  in  his  office,  indorse  thereon  the  day  it  is  filed, 

(1)  The  legislatare  at  its  Bession  in  1868  passed  anew  law  proTiding  for  the  publishing  of  the 
reports,  anthorizing  the  seoretarj  of  state  and  attorney  general  to  make  a  contract  for  their 
poblioation  for  the  term  of  five  years;  by  this  act  the  reporter  is  appointed  directly  by  the 
ooort.  As  the  act  is  of  no  general  importance,  andonly  provides  for  the  making  of  a  contract 
and  its  terms,  it  is  not  thought  necessary  to  transfer  it  to  the  text    See  Acta  1868,  p.  44. 
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and  enter  the  same  on  liis  minutes,  and  shall,  within  thirty  days  there- 
after, make  a  true  copy  thereof. 

'  lUdy  §  19 — 19.  The  clerk  shall,  also,  at  the  same  time,  make  a  true 
copy  of  Ae  points  and  citation  of  authorities  by  the  counsel,  giving  the 
names  of  counsel  who  signed  the  briefs,  and  distinguishing  the  same  from 
the  opinion  of  the  court,  and  shall  certify  the  same,  with  a  true  copy  of 
the  decision  in  the  cause,  under  the  seal  of  the  court,  and  transmit  the 
same  to  the  reporter  within  thirty  days ;  but  in  no  case  shall  he  permit 
the  original  to  be  taken  out  of  tibe  office,  any  law  to  the  contrary  not- 
withstanding. 

Tbidy  %  SO — 90.  If  the  clerk  of  the  supreme  court  fail  to  make  out, 
certify  and  transmit  copies  within  the  time  specified,  he  shall  be  fined  in 
any  sum  not  less  than  twenty  dollars,  nor  more  than  one  hundred  dollars, 
in  the  discretion  of  the  court. 

Ihidj  §  21 — ^91.  It  shall  be  the  duty  of  the  reporter,  in  case  said  copies 
are  not  received  by  him,  to  certify  that  fact  to  the  supreme  court,  who 
shall  examine  into  tiie  matter ;  and  if  the  court  find  said  copies  were  not 
made  out,  certified  and  transmitted  in  proper  time,  it  shall  enter  up  a  fine 
to  the  State  against  the  clerk,  which  shall  be  collected  and  certified  to  the 
auditor,  as  in  other  cases. 

lUdf  §  22 — 99.  The  reporter  shall  prefix  to  each  decision  a  note  or 
notes  containing  the  points  decided,  and  shall  also  make  proper  marginal 
notes. 

lUdf  §  23 — ^93.  The  reports  of  the  decisions  of  the  supreme  court,  and 
the  points  and  citations  of  authorities  of  counsel,  shall  be  published  in 
the  manner  provided  by  an  act  entitled,  "an  act  to  provide  for  reporting 
and  publishing  the  decisions  of  the  supreme  court,"  approved  February 
twenty-fourth,  eighteen  hundred  and  fifty-three,  and  an  act  amendatory 
thereof,  approved  March  the  first,  eighteen  hundred  and  fifty-five. 

Ihidy  §  24 — ^94.  As  soon  as  the  printing  and  binding  of  the  copies  of 
any  volume  shall  be  completed,  they  shall  be  delivered  to  the  secretary 
of  State,  on  his  order,  to  be  disposed  of  by  him  as  hereinafter  provided. 

Ihidy  §  25 — fiS.  Five  copies  of  each  volume  Aall  be  deposited  in  the 
State  law  library,  one  copy  shall  be  transmitted  to  the  executive  of  the 
United  States,  and  one  copy  to  the  governor  of  each  State  and  territory 
in  the  Union. 

Tbidf  §  26 — ^96.  The  secretary  of  State  shall  also  ftimish  to  the  gov- 
ernor of  this  State,  to  the  judge  of  every  court  of  record  in  this  State, 
and  to  the  derk  thereof^  attorney  general,  each  circuit  attorney,  and  to 
the  clerk  of  the  district  and  of  the  circuit  court  of  the  United  States  for 
the  district  of  Missouri,  for  the  use  of  said  courts,  each  one  copy  of  the 
reports  of  the  decisions  of  the  supreme  court  of  this  State,  and  five  copies 
to  the  St.  Louis  law  library,  and  three  copies  to  the  St.  Joseph  law  library, 
and  three  copies  to  the  derk  of  the  supreme  court  at  St.  Louis,  for  the 
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use  of  said  cotu*t^  as  the  same  sliall  be  published,  and  without  any  imneces- 
sary  delay,  by  mail  or  otherwise. 

Ihidj  %  27 — 917 .  All  reports  fumished  as  aforesaid,  under  this  chapter, 
shall  belong  to  the  respective  offices  of  said  officers,  and  shall  be  delivered 
and  go  to  the  successors  in  offijce  of  them,  respectively,  and  shall,  as 
received,  be  stamped  upon  the  outside  of  the  lids  of  the  books  thereof, 
with  the  seal  of  their  respective  offices  or  courts ;  and  in  case  there  be 
no  seal,  there  shall  be  written  upon  their  lids  the  style  of  the  office  or 
court  to  which  they  belong. 

Und^  §  28 — ^98.  It  shall  be  the  duty  of  the  said  secretary  to  purchase 
such  number  of  copies  of  each  volume  of  said  decisions,  as  may  be  neces- 
sary to  enable  the  said  secretary  to'fumish  the  officers  entitled  by  law  to 
them  with  the  same,  as  aforesaid,  and  also  two  hundred  copies  in  addi- 
tion, to  be  deposited  in  the  office  of  said  secretaiy  for  tli^  use  of  the 
State. 


SiCTlOS 

1.  State 


divided   into   six  di 
terms  to  be  holden  in  eaoh. 
First   district,    how    oon^K 
coart  to  be  held. 
Second  district. 
Third  district. 
Fourth  district, 
ilfth  district 


ARTICLE   m. 

DISTRIOTS   COURTS.* 

SicnoN 

ariots;   two 

1.  Sixth  district. 

8.  What  cases  to  be  heard. 

ed;  where 

9.  Each  district  ooort  to  appoint  a  derk,  hii 

qualifications  and  duties. 

10.  His  style  and  tenure  of  offioe. 

11.  Each  court  to  appomt  a  marshall;  his 

duties  and  tenure  of  his  office. 

IB.  His  compensation. 

G,  S.y  ch.  135,  §  1 — 1.  That  the  State  of  Missouri,  except  tie  county  of 
St.  Louis,  be  and  the  same  is  hereby  divided  into  six  districts,  in  each  of 
which  a  court,  to  be  designated  the  "  district  court,"  is  established,  two 
terms  of  which  shall  be  holden  in  each  year. 

Hidy  §  2 — 9.  The  first  district  court  shall  be  composed  of  the  judges 
I  —  '  '  ■ 

(1)  By  a  somewhat  singular  and  unsdentific  arrangement,  the  Legislature,  in  its  reyision  of 
1865,  inserted  the  law  relatiye  to  practice  in  the  district  courts,  in  connection  with  the  organiza- 
tion and  powers  of  courts  of  record.  I  hare  detaohed  aU  relating  to  practice,  and  restored  it  to 
its  appropriate  position,  under  the  head  of  practice  in  oiTil  cases. 
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of  the  first,  sixth,  ninth,  eighteenth  [and  twenty-second*]  judicial  circnits, 
and  shall  be  holden  in  the  city  of  Jefferson  on  the  first  Mondays  of 
Jnne  and  December. 

Tbid^  %  3 — 3.  The  second  district  court  shall  be  composed  of  the  judges 
of  the  tenth,  fifteenth  and  twentieth  judicial  circuits,  and  shall  be  holden 
in  the  city  of  Cape  Girardeau  on  the  second  Mondays  of  February  and 
July. 

Ihidy  §  4 — 4.  The  third  district  court  shall  be  composed  of  the  judges  of 
the  seventh,  thirteenth,  fourteenth  [and  twenty-first]*  judicial  circuits,  and 
shall  be  holden  in  the  city  of  Springfield  on  the  third  Mondays  of  June 
and  December. 

Acta  1870,  Mwrch  24<A — 5.  The  fourth  district  court  shall  be  com- 
posed of  the  Judges  of  second  fourth  and  eleventh  JudidAl  circuits,  and  shaU  be  holden  at 
Maoon  City,  Missouri,  on  the  third  Monday  of  July  and  the  fourth  Monday  of  January. 

Q.  /SljoA-lSS-G-O.  The  fifth  district  court  shall  be  composed  of  the  judges 
of  the  fifth,  twelfth  and  seventeenth  judicial  circuits,  and  shall  be  holden 
in  the  city  of  St.  Joseph,  on  the  fourth  Mondays  of  June  and  December. 

Ibid^  §  7 — ^7.  The  sixth  district  court  shall  be  composed  of  the  judges 
of  the  third,  sixteenth  and  nineteenth  judicial  circuits,  and  shall  be  holden 
in  the  city  of  St.  Charles,  on  the  second  Mondays  of  January  and  July. 

Ihid^  §  8 — 8.  At  the  terms  of  such  courts,  all  cases  coming  by  appeal, 
writ  of  error,  or  otherwise,  from  the  judicial  circuits,  the  judges  whereof 
are  members  of  such  district  court,  shall  be  heard  and  determined. 

Ihid^  §  47 — 9.  Each  district  court  shall  appoint  a  clerk  of  the  same, 
who  shaU  reside  and  keep  his  office  at  the  place  designated  for  the  hold- 
ing of  such  district  courts.  He  shall  have  a  seal  wd  shall  have  all  the 
powers  and  perform  all  the  duties,  receive  like  fees,  give  bond,  jwssess 
the  same  qualifications,  and  in  everything  be  gov^ned  by  and  be  subject 
to  the  provisions  of  an  act  regulating  clerks  of  the  supreme  court. 

rbidy  §  48 — 10.  The  derk  provided  in  the  preceding  section  shall  be 
called  the  derk  of  the  district  court,  and  his  duties  shall  be  confined  to 
said  court,  and  shall  hold  his  office  during  the  pleasure  of  said  court. 

Ihid^  %  49 — 11.  Each  of  said  district  courts  shall  appoint  a  marshal, 
and  shall  have  power,  from  time  to  time,  to  fill  all  vacancies  which  may 
occur  in  such  office.  Such  officer  shall  attend  the  sittings  of  the  district 
court  and  Ifeve  all  the  powers  and  perform  all  the  duties  enjoined  by 
law  on  the  officer  attending  that  court,  and  shall  hold  his  office  during  the 
pleasure  of  the  court. 

Ihid^  §  50—19.  The  marshal  shall  receive  as  compensation  for  his 
services  three  dollars  for  each  day  he  shall  atetnd  the  court,  and  for  other 
services  such  fees  as  are,  by  law,  allowed  sheriffs  for  the  same. 

(1)  Acta  1869,  p.  16. 

(2)  Acts  1869,  p.  14. 
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ARTICLE   IV. 

CIRCUIT    COURTS 


V 


1.  Election  of  judges  of  circuit  court 

Power  and  jurisdiction  of  circuit  courts. 

To  call  oyer  the  execution  docket 

Expenditures  of  drcait  and  county  courts, 

how  paid. 

Judicial  circuits. 

First  circuit 

Second  circuit 

Third  circuit 

Fourth  drottit 

Plfth  circuit 

Sixth  drouit  ^ 

Seventh  circuit 
18.  Eighth  circuit 
14.  Nin^  drouit 

Tenth  circuit. 

Eleventh  circuit 

Twelfth  circuit 

Thirteenth  circuit 

Fourteenth  circuit, 

Fifteenth  circuit 

Sixteenth  drcuit  - 

Seventeenth  circuit 

Eighteenth  drcuit, 

Nineteenth  drcuit 

Twentieth  drcuit 

26.  Twenty-first  drcuit 

27.  Twenty-second  circuit 

28.  Two  terms  to  be  held  a  year;  special 
terms  may  be  held,  when. 

29.  Times  of  holding  courts  in  the  first  judi- 
cial drcuit 

Times  of  holding  courts  in  the  second 
drcuit 

Times  of  holding  courts  in  the  third  cir- 
cuit 

Times  of  holding  courts  in  the  fourth 
circuit 


2. 
3. 
4. 


7. 
'8. 

9. 
10. 
11. 
12. 


16. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
28. 
24. 
25. 


80. 


81. 


Seohov 
88.   TmeB  of  holding  courts  in  the  fifth  dr- 
cult 

84.  Times  of  holding  courts  in  the  sixth  dr« 
cuit 

85.  Times  of  holding  courts  in  the  seventh 
drcuit 

86.  Times  of  holding  courts  in  the  eighth 
drcuit 

87.  Times  of  holding  courts  in  the  ninth 
drcuit 

88.  Times  of  holding  courts  in  the  tenth  cir- 
cuit 

89.  Times  of  holding  courts  in  the  eleventh 
drcuit 

40.  Times  of  holding  courts  in  the  twelfth 
circuit 

41.  Times  of  holding  courts  in  the  thirteenth 
circuit    . 

42.  Times  of  holding  courts  in  the  fourteenth 
drcuit 

48.  Times  of  holdiiig  courts  in  the  fifteenth 
circuit 

44.  Times  of  holding  courts  in  the  sixteenth 
drcuit 

45.  Times  of  holding  courts  in  tne  seven- 
teenth drouit 

46.  Times  of  holding  courts  in  the  eighteenth 
circuit 

47.  Times  of  holding  courts  in  the  nineteenth 
circuit 

48.  Times  of  holding  courts  in  the  twentieth 
drouit 

49.  Times  of  holding  courts  in  the  twenty- 
first  drcuit 

50 .  Times  of  holding  courts  in  the  twenty- 
second  circuit 


G.  /SI,  ch.  136,  §  1 — 1.  At  the  general  election  in  the  year  one  thousand 
eight  hundred  and  Bixty-eight,  and  at  the  general  election  every  sixth 
year  thereafter,  except  as  otherwise  provided  by  law,  all  the  circuit  judges 
shall  be  elected,  and  shall  enter  upon  their  offices  on  the  first  Monday  of 
January  next  ensuing. 

IMdy  §  2 — 9.  The  circuit  courts  in  the  respective  counties  in  which 
they  may  be  held,  shall  have  power  and  jurisdiction  as  follows ;    First, 
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as  courts  of  law  in  all  criminal  cases  which  shall  not  be  otherwise  pro- 
vided by  law ;  second,  exclusive  original  jurisdiction  in  all  civil  cases 
which  shall  not  be  cognizable  before  the  county  courts  and  justices  of  the 
peace,  and  not  otherwise  provided  by  kw;  third,  concurrent  original 
jurisdiction  with  justices  of  the  peace  in  all  actions  founded  upon  contract, 
when  the  debt,  or  balance  due,  or  damages  claimed,  exclusive  of  interest, 
shall  exceed  fifty  dollars  and  not  exceed  ninety  dollars ;  in  all  actions  on 
bonds  and  notes  for  the  payment  of  any  sum  of  money  exceeding  fifty 
dollars,  exclusive  of  interest,  and  not  exceeding  one  hundred  and  fifty 
dollars ;  and  in  all  actions  for  injuries  to  persons,  or  to  personal  or  real 
property,  wherein  the  damages  claimed  shall  exceed  twenty  and  Jnot  exceed 
fifty  dollars ;  fourth,  appellate  jurisdiction  ft*om  the  judgments  and  order? 
of  county  courts  and  justices  of  the  peace  in  all  cases  not  expressly  pro- 
hibited by  law,  and  shall  possess  a  superintending  control  over  them ; 
fifth,  a  general  control  over  executors,  administrators,  guardians,  curators, 
minors,  idiots,  lunatics,  and  persons  of  unsound  mind« 

Tbid^  %  3—9.  It  shall  be  the  duty  of  the  circuit  court,  at  every  term, 
to  call  over  the  execution  docket  in  order  to  see  that  proper  returns  have 
been  made  and  entered  of  all  process  returnable  to  that  term,  and  espe- 
cially that  due  diligence  has  been  used  to  execute  all  process  upon  tiie 
part  of  the  State ;  and  the  court,  in  such  cases,  may  enforce  obedience  to 
law  by  attachment. 

Ilid^  §  4 — 4.  All  expenditures  accruing  in  the  circuit  courts  and  county 
courts  shall  be  paid  out  of  the  treasury  of  the  county  in  which  the  court 
is  held,  in  the  same  manner  as  other  demands. 

/Wrf,  §  5 — ff .  This  State  is  divided  into  twenty-[two*]  judicial  drcuits. 

Tbid^  %  6 — 6.  The  first  judicial  circuit  shall  consist  of  the  counties  of 
Cooper,  Cole,  Morgan,  Miller,  Camden  and  Moniteau. 

Ihidy  %  7 — 7.  The  second  judicial  circuit  shall  consist  of  the  countiea 
of  Boone,  Howard,  Eandolpl^  Macon  and  Callaway,  and  Sturgeon  court 
of  common  pleas. 

Ihidy  §  8 — 8.  The  third  judicial  circuit  shall  consist  of  the  counties  of 
Pike,  Lincoln,  Montgomery,  "Warren,  and  the  Louisiana  court  of  common 
pleas. 

Tbid^  §  9 — ^9.  The  fourth  judicial  circuit  shall  consist  of  the  counties 
of  Lewis,  Clark,  Scotland,  Knox,  Adair  and  Schuyler. 

lUd^  §  10 — 10.  The  fifth  judicial  circuit  shall  consist  of  the  countied 
of  Clinton,  Clay,  Eay  and  Platte. 

Ibidj  %  11 — 11.  The  sixth  judicial  curcuit  shall  consist  of  the  counties 
of  Jackson,  Lafiiyette,  [Johnson,]  Saline,  Pettis  and  Cass. 


(1)  The  LegiBlature,  at  its  regular  session  in  1869,  established  two  new  oircoits,  the  twentj- 
first  and  twenty-second.  The  counties  detached  from  the  old  dronits,  and  placed  in  the  new, 
are  inclosed  in  brackets. 
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lUdj  §  12 — 19.  The  seventh  judicial  circuit  shall  consist  of  the  coun- 
ties of  [Bates,]  Polk,  Cedar,  [St.  Gair,]  [Henry,]  Benton,  Hickory  and 
[Vernon.] 

Ibidj  §  13 — IS.  The  eighth  judicial  circuit  shall  consist  of  the  county 
St.  Louis. 

Ihi(ii  §  14-V-14.  The  ninth  judicial  circuit  shall  consist  of  the  counties 
of  Gasconade,  Franklin,  Crawford,  Osage  and  Maries. 

Ibidy  §  15—15.  The  tenth  judicial  circuit  shall  consist  of  the  counties 
of  New  Madrid,  Mississippi,  Scott,  Cape  Girardeau,  Bollinger  and  Pem- 
iscot. 

IUdy  §  16 — 16.  The  eleventh  judicial  circuit  shall  consist  of  the  coun- 
ties of  Chariton,  Grundy,  Mercer,  Putnam,  Sullivan  and  Linn. 

Ihid^  §  17 — 17.  The  twelfth  judicial  circuit  shall  consist  of  the  coun- 
ties of  Atchison,  Holt,  Nodaway,  Andrew,  Buchanan,  Gentry  and  De 
Kalk 

Tbid,  §  18 — 18.  The  thirteenth  judicial  circuit  shall  consist  of  the 
counties  of  Dade,  Lawrence,  Jasper,  Newton,  [Barry,]  [Stone,]  MeDon 
aid  and  Barton. 

lUdy  §  19 — 19.  The  fourteenth  judicial  circuit  shall  consist  of  the 
counties  of  Ozark,  Wright,  "Webster,  [Greene,]  [Taney,]  Laclede,  [Chris- 
tian,] Douglas  and  Dallas. 

Tbidy  §  20 — ^JIO.  The  fifteenth  judicial  circuit  shall  consist  of  the  coun- 
ties of  Wayne,  Eipley,  Butler,  Dunklin,  Stoddard,  Carter,  Lron,  Rey- 
nolds, Washington  and  Jeflferson. 

lUdy  §  21 — 91.  The  sixteenth  judicial  circuit  shall  consist  of  the  coun- 
ties of  Marion,  Kails,  Audrain,  Monroe,  Shelby,  and  the  Hannibal  court 
of  common  pleas.  ^ 

lUdy  §  22—99.  The  seventeenth  judicial  circuit  shall  consist  of  the 
counties  of  Harrison,  Daviess,  Livingston,  Worth,  Carroll  and  CaldwelL 

IMdy  §  23 — ^38.  The  eighteenth  judicial  circuit  shall  consist  of  the 
counties  of  Howell,  Shannon,  Texas,  Dent,  Phelps,  Oregon  and  Pulaski. 

Ihidy  §  24 — 94:.  The  nineteenth  judicial  circuit  shall  consist  of  the 
county  of  St.  Charles. 

Acts  1670,  Feb.  25th— 95.  The  twentieth  judicial  circuit  shall  consist 
of  Ae  counties  of  Bolinger,  Perry,  Madison,  St.  Genevieve  and  St.  Francois* 

Acts  1869,  p.  14—96.  The  counties  of  Green,  Christian,  Taney,  Stone, 
and  Barry  shall  compose  the  twenty-first  jiyiicial  circuit. 

Ibidyjp.  14 — 97.  The  counties  of  Johnson,  Henry,  St.  Clair,  Vernon, 
and  Bates  shall  compose  the  twenty-second  judicial  circuit. 

K.  B. — For  twenty-thlrd  judicial  circait  see  section  62. 

Acta  1870,  March  22 — ^98.    Two  or  more  terms  of  the  courts  desig- 
nated in  this  chapter  shall  he  held  in  each  county  in  every  year,  in 
the  places  appointed  for  holding  such  courts  therein,  but  the  circuit 
28 
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court  of  each  county,  except  the  county  of  St.  Louis  may  hold  special 
terms  for  the  purpose  of  trying  criminal  cases  whenever  the  judge  of  the 
court  shall  make  an  order  for  that  purpose. 

Adi  1870,  March  18—99.  In  the  flnt  Jadioial  circuit  th«  ooarts  shftll  be  held  At  the  following  times  in 
eftoh  year,  to  wit :  In  the  county  of  Oole,  on  the  first  Monday  in  February  and  on  the  fourth  Monday 
In  July;  in  the  county  of  Moniteau,  on  the  second  Monday  in  March  and  on  the  first  Monday  in  Sep- 
tember; in  the  oonnty  of  Cooper,  on  the  third  Monday  in  February,  the  second  Monday  in  August  and 
the  third  Monday  in  October;  in  the  county  of  Morgan,  on  the  first  Monday  in  March,  ^e  fourth  Mon« 
day  in  Augusti  and  the  first  Monday  in  NoTember ;  in  the  county  of  Camden,  on  the  fourth  Monday  in 
March  and  the  third  Monday  in  September;  in  the  county  of  Miller,  on  the  first  Monday  after  the  fourth 
Monday  in  March  and  the  fourth  Monday  In  September.  This  act  shall  not  be  construed  so  as  to  affect 
the  time  of  holding  the  spring  terms  of  said  courts,  as  defined  by  the  said  act  of  1868.  That  in  those 
counties  where  three  terms  of  the  circuit  are  held  under  this  act,  the  sheriff  shall  not  summons  a 
grand  Jury  for  the  summer  term,  unless  the  cironlt  Judge  of  said  Judicial  ciroult  shall  gWe  notice  at 
least  thirty  days  before  said  summer  term ,  that  said  grand  Jury  will  be  required  at  such  term  of  the  court. 

Acts  1868,^.  32 — 30.  In  the  second  judicial  circuit  the  courts  shall 
be  held  at  the  following  times  in  each  year,  to  wit :  In  the  county  of  Boone, 
on  the  third  Mondays  in  February  and  August ;  in  the  counties  of  Howard, 
on  the  first  Mondays  in  June  and  December ;  in  the  county  of  Randolph, 
on  the  first  Mondays  in  March  and  September ;  in  the  county  of  Macon, 
on  the  third  Mondays  in  March  and  September ;  in  the  county  of  Calla- 
way, on  the  first  Mondays  in  April  and  October.  The  Sturgeon  court  of 
common  pleas  shall  be  held  on  the  first  Mondays  in  May  and  November. 

Acts  1870,  March  3 — 31.  In  the  third  judicial  circuit,  the  courts 
shall  be  held  at  the  following  times  in  each  year,  to  wit :  In  the  county 
of  Pike,  on  the  first  Mondays  in  March  and  September  ;  in  the  county 
of  Lincoln,  on  the  third  Mondays  in  March  and  September ;  in  the  county 
of  Warren,  on  the  second  Mondays  in  April  and  October ;  in  the  county 
of  Montgomery,  on  the  fourth  Mondays  in  April  and  October ;  the 
Louisiana  court  of  common  pleas  on  the  third  Monday  in  May  and  the 
third  Monday  in  "November. 

Acts  1870,  JFhb.  8 — 39.  In  the  fourth  judicial  circuit,  the  circuit  courts 
shall  be  held  at  the  following  times  in  each  year,  to  wit :  In  the  county 
of  Lewis,  on  the  first  Mondays  in  April  and  September ;  in  the  county 
of  Clark,  on  the  third  Mondays  in  April  and  September ;  in  the  county 
of  Scotland,  on  the  first  Mondays  in  May  and  October ;  in  the  county 
of  Schuyler,  on  the  third  Mondays  in  May  and  October ;  in  the  county 
of  Adair,  on  the  fourth  Monday  in  May  and  October ;  in  the  county  of 
Knox,  on  the  second  Mondays  in  June  and  November. 

Acts  1869,^.  14 — 33.  In  the  fifth  judicial  circuit,  the  court  shall  be 
held  at  the  following  times  in  each  year,  to  wit :  In  the  county  of  Eay, 
on  the  first  Mondays  in  March  and  September ;  in  the  county  of  Clay,  on 
the  third  Mondays  of  March  and  September;  in  the  county  of  Platte,  on 
the  first  Mondays  in  April  and  October ;  in  the  county  of  Clinton,  on  the 
fourth  Mondays  in  April  and  October. 

Acts  1S67 J  jp.  82 — 34.  In  the  sixth  judicial  circuit,  the  circuit  court 
shall  be  held  at  the  following  times  in  each,  to  wit :    In  the  county 
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of  Pettifl,  on  the  fourih  Mondays  in  January  and  July  ;  in  the  county  t)f 
Jackson,  on  the  second  Mondays  in  March  and  September ;  in  the  county 
of  Case,  on  the  third  Monday  after  the  second  Mondays  in  March  and 
September;  [in  the  county  of  Johnson,  on  the  fifth  Mondays  after  the 
second  Mondays  in  March  and  September;]  in  the  county  of  Saline,  on 
the  seventh  Mondays  aft^  the  second  Mondays  of  March  and  September ; 
in  the  county  of  Lafayette,  on  the  ninth  Mondays  after  the  second  Mon- 
days in  March  and  September. 

Ad  1870,  Jan.  14— Sd.  In  the  seventh  judidal  circuit,  the  court  shaU  be  held  at  the  fol- 
lowing timet  in  each  year,  to  wit :  In  the  county  of  Benton,  on  the  socond  Mondays  in  Feb- 
ruary and  August ;  in  the  county  of  Hickory,  on  the  second  Mondays  after  the  second  Mondaya 
ift  February  ind  August ;  in  the  county  of  Polk,  on  the  third  Mondays  after  the  second  Mou- 
days  in  February  and  August;  in  the  county  of  Oedar,  on  the  fifth  Mondays  «\er  the  Second 
Mondays  in  February  and  August ;  in  the  county  of  St  Glair,  on  the  seyenth  Mondays  after  tiie 
second  Mondays  in  February  and  August;  in  the  county  of  Henry,  on  the  ninth  Mondays  after 
the  second  Mondays  in  February  and  August ;  in  the  county  of  Bates,  on  the  eleventh  Mondays 
after  the  second  Mondays  in  February  and  August ;  and  in  the  county  of  Vernon,  on  the 
thirteenth  Mondays  after  the  second  Mondays  in  February  and  August  AH  writs  and  pro-^ 
Qssses,  and  other  proceedings,  OMide  retoruable,  by  law,  to  the  regular  term  of  the  circuit 
courts,  to  be  held  in  the  yarious  counties  mentioned  in  the  proceeding  section,  shall  be  made 
returnable  the  same  as  though'  this  act  had  not  been  passed. 

O.  S.y  ch.  136,  §  34 — 36.  In  the  eighth  judicial  circuit,  the  courts 
shall  be  held  as  now  provided  by  law. 

Ihidj  §  35 — 87.  In  the  ninth  judicial  circuit,  the  courts  shall  beheld 
at  the  following  times  in  each  year,  to  wit :  In  the  county  of  Crawford, 
on  the  third  Mondays  in  March  and  September ;  in  the  county  of  Frank- 
lin, on  the  first  Monday  in  April  and  October ;  in  the  county  of  Gascon- 
ade, on  the  fourth  Mondays  in  April  and  October ;  in  the  county  of 
Osage,  on  the  first  Monday  after  the  fourth  Mondays  in  April  and  Octo- 
ber ;  in  the  county  of  Maries,  on  the  second  Monday  after  the  fourth 
Monday  in  April  and  October. 

IHd^  §  38 — 38.  In  the  tenth  judicial  circuit,  the  court  shall  be  held 
at  the  following  times  in  each  year,  to  wit :  In  the  county  of  Bol- 
linger, on  the  third  Mondays  in  March  and  September ;  in  the  county 
of  Scott,  on  the  first  Monday  in  April  and  October ;  in  the  county  of 
New  Madrid,  on  the  third  Mondays  in  April  and  October ;  in  the 
county  of  Pemiscot,  on  the  first  Monday  of  May  and  Novwnber;  in  the 
county  of  Mississippi,  on  the  third  Monday  in  May  and  November; 
in  the  county  of  Cape  Girardeau,  on  the  first  Monday  in  June  and 
December. 

Acts  1870,  Jan.  26 — 39.  In  the  eleventh  judicial  circuit,  the  court 
shall  be  held  at  the  following  times^nd  places  in  each  year,  to  wit :  In 
the  county  of  Chariton,  on  the  third  Mondays  in  May  and  November ;  in 
the  county  of  Grundy,  on  the  first  Mondays  in  March  and  September; 
in  the  county  of  Mercer,  on  the  second  Mondays  in  March  and  September ; 


Digitized  by 


Google 


136  STATUTES  or  lOSSOlTBI. 

in  the  connty  of  Putnam,  on  the  third  Mondays  in  March  and  September ; 
in  tbe-county  of  Sullivan,  on  the  fourth  Mondays  in  April  and  October ; 
in  the  county  of  Linn,  on  the  first  Mondays  in  June  and  December. 

Acts  1870,  Jem.  S— 40.  In  the  twelfth  judicial  circuit  the  courts  shall 
be  held  as  follows :  In  the  county  of  Buchanan,  four  terms :  First,  on 
the  first  Monday  in  February ;  second,  on  the  second  Monday  in  May ; 
third,  on  the  first  Monday  in  August ;  fourth,  on  the  second  Monday  in 
November.  Hereafter  tiiere  shall  be  held  in  the  counties  of  DeEalb, 
Gentry,  Nodaway,  Audrain,  Holt,  and  Atchison  three  terms  of  the  circuit 
court  in  each  year,  as  follows,  to  wit :  In  the  county  of  DeKalb,  on  the 
third  Mondays  in  March,  July  and  November;  in  the  county  of  Gentry, 
on  the  fourth  Mondays  in  March,  July  and  November ;  in  the  coxmty  of 
Nodaway,  on  the  first  Monday  in  April,  the  third  Monday  in  August, 
and  the  first  Monday  in  December ;  in  the  county  of  Audrian,  on  the 
second  Monday  in  April,  the  fourth  Monday  in  August,  and  the  second 
Monday  in  December ;  in  the  county  of  Holt,  on  the  fourth  Monday  in 
April,  the  first  Monday  in  September,  and  the  third  Monday  in  Decem- 
ber ;  in  the  county  of  Atchison,  on  the  first  Monday  in  May,  the  second 
Monday  in  September,  and  the  third  Monday  in  January.  That  the 
counties  of  DeKalb,  Gentry,  Nodaway,  Audrian,  Holt  and  Atchison  shall 
each  pay  to  the  circuit  judge  of  the  twelfth  judicial  circuit  the  sum  of  two 
hundred  dollars  per  year,  in  addition  to  the  salary  of  said  judge,  received 
by  him  from  the  State  of  Missouri,  said  amount  to  be  paid  quarterly  by 
each  of  said  counties,  by  warrants  drawn  by  the  county  clerks  of  said 
counties,  by  order  of  the  county  courts  of  the  same  upon  the  respective 
treasurers  of  said  counties.  That  whenever,  in  the  opinion  of  the  judge 
of  the  circuit  court  of  the  twelfth  judicial  circuit,  it  shall  be  unnecessary 
to  summon  a  grand  jury  at  any  term  of  court  in  any  of  said  counties,  he 
may  notify  the  sheriff  of  the  county  wherein  said  grand  jury  is  deemed 
unnecessary,  not  less  than  ten  days  before  said  term,  and  direct  said  sheriff 
not  to  summon  said  grand  jury  at  said  term,  which  direction  shall  be 
observed  by  said  sheriff. 

Acta  1868,  p.  34 — 41.  In  the  thirteenth  judicial  circuit  the  courts 
shall  be  held  at  the  following  times  in  each  year,  to  wit :  In  the  county 
of  [Stone,  on  the  third  Mondays  of  February  and  August ;]  in  the  county 
of  [Barry,  on  the  fourth  Mondays  of  February  and  August ;]  in  the  county 
of  McDonald,  on  the  first  Monday  after  the  fourth  Monday  in  February 
and  August;  in  the  county  of  Newton,  on  the  second  Mondays  after  the 
fourth  Mondays  in  February  and  August ;  in  the  county  of  Jasper,  on  the 
fourth  Mondays  after  the  fourth  Monday  in  February  and  August ;  in  the 
county  of  Barton,  on  the  sixth  Mondays  after  the  fourth  Monday  in  Feb- 
ruary and  August ;  in  the  county  of  Dade,  on  the  eighth  Mondays  after 
the  fourth  Monday  in  February  and  August ;  in  the  county  of  Lawrence, 
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on  the  tenth  Mondays  after  the  fonrtli  Monday  in  Febrnary  and  Angast. 

Tbid^  p.  35 — 48.  The  fourteenth  judicial  ciucuit,  the  court  shall  be 
held  at  the  following  times  in  each  year,  to  wit :  In  the  county  of 
[Greene,  on  the  third  Mondays  in  January  and  July ;]  in  the  county  of 
[Christian,  on  the  second  Mondays  in  February  and  August ;]  in  the  county 
of  Webster,  on  the  fourtji  Mondays  in  February  and  August ;  in  the 
county  of  Dallas,  on  the  second  Mondays  after  the  fourth  Mondays  in 
February  and  August ;  in  the  county  of  Laclede,  on  the  third  Mondays 
^kfter  the  fourth  Mondays  in  February  and  August ;  in  the  county  of 
Wright,  on  the  fifth  Mondays  after  the  fourth  Mondays  of  February  and 
August ;  in  the  county  of  Douglass,  on  the  sixth  Mondays  after  the  fourth 
Mondays  in  February  and  August ;  in  the  county  of  Ozark,  on  the  seventh 
Mondays  after  the  fourth  Mondays  in  February  and  August ;  in  the  county 
of  [Taney,  on  the  eighth  Mondays  after  the  fourth  Mondays  in  February 
and  August.] 

Acta  1870,  Feb.  5—48.  The  time  of  holdmg  courts  in  the  fifteenth 
judicial  circuit  shall  be  as  follows :  Jefferson  county,  first  Monday  in 
Mardi  and  September  ;  Washington  county,  first  Monday  in  April  and 
October;  Iron  county,  first  Monday  in  May  and  November ;  Reynolds 
county,  fourth  Monday  in  May  and  November. 

Acts  1870,  March  22 — 44.  In  the  sixteenth  judicial  circuit,  the  courts 
shall  be  held  at  the  following  times  in  each  year,  to  wit :  In  the  county 
of  Marion,  on  the  fourth  Mondays  in  February  and  July;  in  the  county 
of  Halls,  on  the  fourth  Mondays  in  March  and  August ;  in  the  county  of 
Audrain,  there  shall  be  four  terms  of  said  court  in  each  year,  which  shall 
be  held  at  the  following  times :  on  the  fourth  Monday  in  January,  and 
the  second  Monday  in  July,  and  on  the  third  Mondays  in  April  and 
October  in  each  year ;  in  the  county  of  Monroe,  on  the  second  Mondays 
of  May  and  November ;  in  the  county  of  Shelby,  on  the  fourth  Mondays 
in  May  and  November.  The  Hannibal  court  of  common  pleas  to  be  held 
on  the  second  Monday  in  June  and  December. 

Acts  1869, 2).12 — 4«S.  The  time  for  holding  circuit  courts  in  the  seven- 
teenth judicial  circuit,  shall  be  as  follows :  In  the  county  of  Carroll,  on 
the  third  Mondays  in  March  and  September ;  in  the  county  of  Worth,  on 
the  third  Mondays  in  April  and  October ;  and  in  [the]  county  of  Daviess, 
on  the  third  Mondays  in  May  and  November ;  in  the  county  of  Livingston, 
on  the  fourth  Mondays  in  July  and  January ;  in  the  county  of  Caldwell, 
on  the  fourth  Mondays  in  August  and  February ;  in  the  county  ot  Harri- 
son, on  the  fourth  Mondays  in  April  and  October. 

Acts  1868,  p.  37—46.  The  circuit  courts  of  the  eighteenth  judicial 
circuit  shaU  be  held :  In  the  county  of  Phelps,  on  the  fourth  Mondays  in 
March  and  September ;  in  the  county  of  Pulaski,  on  the  second  Mondays 
in  April  and  October ;  in  the  county  of  Texas,  on  the  third  Mondays  in 
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April  and  October;  in  the  oonnty  of  HoweU,  on  the  fourth  MoncUjs  in  April  and  October;  In 
the  county  of  Oregon,  on  the  first  Mondajs  after  the  fourth  If ondajs  in  April  and  October ;  in 
the  connty  of  Shannon,  on  the  second  Mondays  after  the  fourth  Mondays  in  April  and  October ; 
and  in  the  county  of  Dent,  on  the  third  Mondays  after  the  fourth  Mondays  in  April  aod  October. 

Acts  1870,  Jan,  24—17.  Ih  the  nineteenth  judicial  circuit  the  courts  shall  be  held 
at  the  following  times  in  each  year,  to  wit .  In  the  oounty  of  St.  Charles,  on  the  second  Mon- 
day in  May  1870,  as  now  provided  by  law,  and  thereafter  §ald  court  shall  be  held  on  the  first 
Mondays  of  March  and  Septemoer  of  each  year. 

Acts  1870,  Feb.  25 — 48.  In  the  the  twentieth  judicial  circuit,  the  courts  shaD  be  held  at  the 
following  times  in  each  year,  to  wit:  In  the  county  of  Bollinger,  on  the  second  Mondays  in 
March  and  September ;  in  the  county  of  Madison,  on  the  fourth  Mondays  in  Mareh  and  Beptem* 
ber ;  in  the  county  of  Perry,  on  the  third  Mondays  in  April  and  October;  in  the  county  of  St. 
Geneyieve,  on  the  first  Mondays  in  May  and  KoTember ;  and  in  the  county  of  St.  IVancois,  on 
the  third  Mondays  in  May  and  NoTember.  All  writs  and  processes  issued,  and  made  returnable 
to  the  several  terms  of  said  court  as  heretofore  fixed  by  law,  shall  be  returnable  to  the  terms  of 
said  court  as  now  fixed  by  this  act,  with  like  efieot  and  force  as  though  no  (^umge  had  been 
had  been  made  therein. 

AcU  1870,  Jan,  19—49.  The  courts  in  the  said  twenty-first  Judicial  circuit  shall  be 
holden  as  follows:  In  the  county  of  Greene,  on  the  second  Mondays  after  the  fourth 
Mondays  in  April  and  October;  in  the  county  of  Christian,  on  the  fourth  Mondays  of  March  and 
September ;  in  the  oounty  of  Taney,  on  the  second  Mondays  of  April  and  October ;  in  the  oounty 
of  Stone,  on  the  third  Mondays  of  April  and  October;  and  in  the  county  of  Barry,  on  the  fourth 
Mondays  of  April  and  October,  of  each  year.  All  writs,  or  other  processes  made  returnable  by 
law  to  the  February  term  of  said  court,  in  and  for  Greene  county,  shall  be  made  returnable  to 
the  May  term  of  said  court,  as  established  by  this  act. 

Acts  1870,  Fib,  15—50.  The  courts  m  the  twenty-second  judicial  drouit  shaB  be  held  at 
the  following  times  and  places  in  each  year :  In  the  county  of  Bates,  on  the  first  Mondays  in 
March  and  September;  in  the  county  of  Qt  Clair,  on  the  third  Mondays  in  March  and  Septem- 
ber ;  in  the  county  of  Henry,  on  the  first  Mondays  in  April  and  October ;  In  the  county  of 
Johnson,  on  the  third  Mondays  in  April  and  October ;  in  the  oounty  of  Vernon,  on  the  first 
Mondays  of  May  and  November. 

Atit  1870,  Jan,  24—51.  The  courts  in  the  tweoty-third  judicial  drooit  shall  be  holden 
as  foUows :  In  the  county  of  Dunklin,  on  the  first  Mondays  in  March  and  September ;  in  the 
county  of  Stoddard,  on  the  second  Mondays  in  March  and  September ;  in  the  county  of  Wayne, 
on  the  third  Mondays  iu  March  and  September;  in  the  oounty  of  Butler,  on  the  fourth  Mondays 
in  Maich  and  September;  in  the  county  of  Bipley,  on  the  first  Mondays  after  the  fourth  Mondays 
in  March  and  September;  in  the  county  of  Carter,  on  the  second  Mondays  aiter  the  fourth  Men- 
days  in  March  and  September,  in  each  year.  The  twenty-third  judicial  circuit,  by  this  act 
established,  shall  form  a  part  of  and  be  annexed  to  the  second  district  court.  AH  appeals  from 
or  writs  of  error  to  tlie  circuit  court  of  said  twenty-third  judicial  circuit  shall  be  to  the  second 
district  court 

Ada  1870,  /aw.  24—09.  The  counUea  of  Dunklin,  Stoddard,  Butler,  Ripley,  Garter  and 
Wayne  shall  compose  the  twenty-third  judicial  circuit  The  governor  shall  appomt  a  judge  and 
circuit  attorney  for  the  judicial  circuit  hereby  established,  who  shall  hold  their  oiBoea  until  the 
next  general  election  (hi  the  year  1870). 
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AETIOLE    V. 


COUNTY    OOUBTa 


SBonoN 

1.  Countj  courts  to  consist  of  three  mem- 
bers ;  comities  may  be  districted  for  their 
election. 

^  Justices,  by  whom  elected ;  their  term  of 
office. 

€k)unty  justices  to  be  elected  throughout 
the  State,  when ;  offices  vacated. 
Elections,  how  certified ;  in  case  of  a  tie 
how  decided. 

Vacancies,  how  to  be  filled. 
Clerks  to  certify  names  of  persons  elected 
to  the  governor,   who  shall  commission 
them. 

Jurisdiction  and  power  of  county  courts. 
Shall  have  power  to  award  process,  &c 
Shall  have  the  control  of  all  property  be 
longing  to  the  county,  kc 
Actual  count  required  of  fUnds  in  hands 
of  county  officers. 


8. 

4. 

6. 
6. 


1, 
8. 
9. 

10. 


Sbotion 
11.   Majority  shall  constitute  a  quorum;  sin^ 

gle  members  may   adjourn  from  day  to 

day;  presiding  justice  to  hare  the  cast- 

ing  vote. 
1^   President  to  be  chosen. 
18.   Majority  of  county  court  interested,  &o. 

proceedings. 
14.    Justices  to  be  conservators  of  the  peaoe. 
16.   They  shall  not  borrow  county  moneyi 

nor  be  security  for  one  that  does. 

16.  Penality  on  justice  for  so  doing. 

17.  Four,  terms  of  county  court  to  be  held 
annually,  when  and  where. 

18.  Acyoumed  terms  may  be  held. 

19.  May  order  a  special  term,  when. 

20.  Notice  to  be  given. 
21   County  judges  may  practice  as  attorneys, 

except 
22.  Appeals  from  county  court;  effect  of  and 
how  to  proceed. 

G.  S*  ch.  137,  §  1 — 1.  The  county  courts  shall  be  composed  of  three 
members,  to  be  styled  "  the  justices  of  the  county  court,"  and  each  county, 
when  the  court  is  composed  of  three  justices,  may  be  districted  by  the 
county  court,  if  they  think  the  good  of  the  county  will  be  promoted 
thereby,  into  three  districts,  as  near  equal  in  population  as  practicable, 
without  dividing  municipal  townships;  and  each  district  shall  elect  and 
be  entitled  to  one  of  the  justices  of  the  county  court. 

Ihid,%  2— SI.  The  justices  of  the  county  court  shall  be  elected  by  the 
qualified  electors  in  the  several  counties  in  this  State,  and  shall  hold  their 
offices  for  the  term  of  six  years,  and  until  their  successors  are  duly  elected 
and  qualified. 

Ihid,  §  3— S.  At  the  next  regular  election  for  county  court  justices  in 
each  county  in  this  State,  the  qudified  electors  thereof  shall  elect  three 
justices  of  the  county  court,  who  shaU  qualify  as  required  by  law ;  and  of 
the  justices  so  elected,  one  shall  vacate  his  office  at  the  end  of  two  years, 
and  one  shall  vacate  his  office  at  the  end  of  four  years,  to  be  determined 
among  such  justices  by  lot:  before  the  derk  of  the  county  court,  as  soon 
as  they  are  elected;  so  that  hereafter  there  shall  be  one  justice,  of  each 
county  court  in  this  State  elected  every  two  years.  And  in  each  county 
in  this  State  all  the  offices  of  county  court  justices  of  such  eounty  are 
declared  vacant,  upon  the  day  of  the  next  regular  election  for  any  one  or 
more  of  such  justices  for  that  county. 
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lUdy  §  4r— 4.  The  election  shall  be  certified  to  the  clerks  of  the  oounty 
courts  of  the  counties  wherein  such  election  shall  be  held ;  and  in  case  of 
a  tie  between  two  or  more  persons,  the  same  shall  be  determined  by  the 
sheriff  of  the  proper  county. 

Ilidy  §  6—S.  When  a  vacancy  shall  happen  in  the  office  of  justice  of 
the  county  court,  the  same  shaU  at  once  be  certified  by  the  clerk  of  said 
court  to  the  goyemor,  who  shall  appoint  and  commission  his  successor. 
If  such  vacancy  happen  less  than  twelve  months  before  the  expiration  of 
the  term  of  the  office  vacated,  the  successor  so  appointed  shall  fill  out  the 
remainder  of  the  term;  but  if  the  vacancy  happen  more  than  twelve 
months  before  the  expiration  of  the  term,  then  an  election  shall  be  held  in 
the  county,  on  the  first  Tuesday  after  the  first  Monday  in  November  next 
after  such  vacancy  happens,  to  elect  a  successor  to  fill  out  the  remainder 
of  said  term. 

Ihidj  §  6 — 6.  The  clerks  of  the  county  courts  shall  certify  to  the  gov- 
ernor the  names  of  the  persons  elected  as  county  justices,  and,  after  the  first 
election  in  each  county,  the  length  of  the  term  which  each  is  to  serve,  as 
ascertained  by  lot ;  and  the  governor  shall  thereupon  commission  all  such 
persons  as  justices  of  the  county  courts,  for  the  respective  terms  for  which 
they  may  have  been  selected  or  allotted. 

Thidj  §  7 — T.  The  several  county  courts  shall,  when  not  otherwise  pro- 
vided by  law,  have  exclusive  original  jurisdiction  in  all  cases  relative  to 
the  probate  of  last  wills  and  testaments ;  the  granting  letters  testamentary 
and  of  administration,  and  repealing  the  same ;  appointing  and  displacing 
the  guardians  of  orphans,  minors,  and  persons  of  unsound  mind ;  in  bind- 
ing out  apprentices,  and  in  the  settlement  and  allowance  of  accounts  of 
executors,  administrators  and  guardians ;  to  hear  and  determine  all  dis- 
putes and  controversies  whatsoever,  respecting  wills,  the  right  of  executor- 
ship, administration  and  guardianship,  or  respecting  the  duties  or  accounts 
of  executors,  administrators  or  guardians,  and  all  controversies  and  dis- 
putes between  masters  and  their  apprentices ;  to  hear  and  determine  all 
suits  and  other  proceedings  instituted  against  executors  or  administrators, 
upon  any  demand  against  the  estate  of  their  testator  or  intestate,  when 
such  demand  shall  not  exceed  one  hundred  dollars,  and  concurrent  juris- 
diction with  the  circuit  court  in  all  such  cases,  when  the  demand  shall 
exceed  that  sum,  subject  to  appeal,  in  all  cases,  to  the  circuit  court,  in 
such  manner  as  may  be  provided  by  law.* 

Tbidy  §  8 — 8.    The  said  courts  shall,  when  not  otherwise  provided  by 

(1)  The  oounty  courts  are  not  agents  of  the  counties  in  exercising  their  statutory  Jurisdiction 
oyer  probate  matters,  guardians,  minors,  lunatics,  idiots,  &c.  In  this  field  of  Jurisdiction,  they 
are  a  branch  of  the  State  judidary,  and  the  counties  cannot  be  held  responsible  for  their  action. 
Miller  v$.  Iron  Oounty,  29  Ho.,  122.  An  order  by  a  oounty  court  that  a  certain  sum  be  paid  to 
a  party  as  a  gratuity,  is  not  a  Judicial  but  an  administratiye  act,  and  may  be  revoked  at  a  subse* 
qnent  term  of  the  court    State  «•.  Ck>oper  County  Gourt,  17  Mo.,  507. 
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laW)  hare  power  to  award  process,  and  to  cause  to  come  before  them  all 
and  every  person  whom  they  may  deem  it  necessary  to  examine,  whether 
parties  or  witnesses,  or  who,  as  executors,  administrators,  guardians,  or 
otherwise,  shall  be  interested,  or  in  anywise  accountable  for  any  lands, 
tenements,  goods  or  chattels,  belonging  to  any  minor,  orphan  or  person 
of  unsound  mind,  or  the  estate  of  any  deceased  person ;  and  may  examine 
every  person,  on  oath  or  aflSrmation,  touching  any  matter  of  controversy 
before  them. 

Ihidj  §  9 — ^9.  The  said  courts  shall,  moreover,  have  the  control  and 
managementof  the  property,  real  and  personal,  belonging  to  the  county ; 
and  shall  have  full  power  and  authority  to  purchase,  or  receive  by  dona- 
tion, any  property,  real  or  personal,  for  the  use  and  benefit  of  the  county ; 
to  sell  and  cause  to  be  conveyed  any  real  estate,  goods  or  chattels,  belong- 
ing to  the  county,  appropriating  the  proceeds  of  such  sale  to  the  use  of  the 
same,  and  to  audit  and  settle  all  demands  against  the  county. 

Ihidj  §  10 — lO.  In  the  settlements  required  by  law  to  be  made  by  the 
county  court  with  treasurers  and  other  officers  holding  county  funds, 
whether  quarterly,  yearly,  or  otherwise,  it  shall  be  the  duty  of  the  court, 
or  some  justice  thereof,  to  ascertain,  by  actual  examination  and  count,  the 
amount  of  balances  and  funds  in  the  hands  of  such  officers,  and  to  what 
particular  fund  it  appertains,  and  such  examination  and  count  shall  include 
all  funds  on  hand  up  to  the  day  on  which  such  settlement  is  made. 

IMdy  §  11 — 11.  A  majority  of  the  justices  of  the  county  court  shall 
constitute  a  quorum  to  do  business ;  a  single  member  may  adjourn  from 
day  to  day,  and  require  the  attendance  of  those  absent ;  and  when  but 
two  justices  are  sitting  and  they  shall  disagree  in  any  matter  submitted 
to  them,  the  decision  of  the  presiding  jtistice  at  the  time  being  shall  stand 
as  the  judgment  of  the  court. 

IMd^  §  12 — ISI.  The  justices  of  the  county  court,  or  a  majority  of  them, 
shall  choose  one  of  their  members  to  be  president  of  the  court,  and,  in 
case  of  his  absence,  may  appoint  a  president  j?n>  tempore. 

lUdj  §  18 — 18.  If  a  majority  of  the  justices  of  the  county  court  shall 
be  interested  in  any  cause  or  proceeding  pending  before  them,  or  related 
to  either  party,  the  same  shall  be  certified,  with  the  original  papers,  to  the 
circuit  court  of  the  county,  which  shall  proceed  thereon  to  final  judgment 
and  determination,  in  the  like  manner  as  the  county  court  should  have 
done. 

lUdj  §  14 — 14.  Each  justice  of  the  county  court  shall  be  a  conservator 
of  the  peace  throughout  his  county. 

Hid,  §  15 — 15.  No  justice  of  the  county  court  shall  borrow,  either 
directly  or  indirectly,  for  his  own  use,  any  money  belonging  to  the  school 
fund,  to  the  three  per  cent,  funds,  or  any  money  whatever  belonging  to  the 
county,  or  over  which  he  may  have  any  control  as  a  justice  of  the  county 
court,  nor  shall  he  become  security  for  any  person  whoever,  who  may 
borrow  any  such  money. 
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Ihid^  %  16 — 1 6«  Any  person  violating  the  provisions  of  the  preceding 
section  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  shall  be 
proceeded  against  accordingly,  and  the  provisions  of  the  said  section  shall 
be  given  in  charge  to  the  grand  jury. 

Ihidj  §  17 — IT.  Four  terms  of  the  county  court  shall  be  held  in  each 
county  annually,  at  the  place  of  holding  courts  therein,  commencing  on 
the  first  Mondays  in  February,  May,  August,  and  November.  The  county 
courts  may  alter  the  times  for  holding  their  stated  terms,  giving  notice 
thereof  in  such  manner  as  to  them  shall  seem  expedient. 

Ihidj  §  18 — 18.  Each  county  court  may  hold  adjourned  terms  at  any 
time.* 

Tbidj  §  19 — 19.  The  president,  or  any  two  justices  of  the  county  court j 
may  order  a  special  term,  whenever  the  business  and  interest  of  the  county 
may  require  it. 

Ihid^  §  20 — 90.    Notice  of  such  special  term  shall  be  given  to  the 
justices  who  were  absent  when  the  same  was  ordered,  and  by  advertise- 
•  ments  placed  up  in  five  public  places  in  the  county,  at  least  five  days 
before  the  commencement  of  such  term.' 

Tbid^  §  22 — ^91.  It  shall  be  lawful  for  judges  or  justices  of  the  county 
courts,  not  otherwise  disqualified,  in  all  counties  of  this  State,  to  practice  as 
attorneys  and  counsellors  at  law  in  all  courts,  except  the  county  court  of 
which  such  person  shall  be  a  judge  or  justice,  and  in  cases  where  the 
county  is  a  party  thereto. 

Acta  1 870,  Jem.  24 — ^99.  In  all  cases  of  appeal  from  the  final  determin- 
ation of  any  case  in  a  county  court,  sudt  appeal  shall  be  prosecuted  to  the 
appellate  court  in  the  same  manner  as  is  now  provided  by  law  for  the 
regulation  o  appeals  from  justices  of  the  peace  to  circuit  courts ;  and 
when  any  case  shall  be  removed  into  a  court  of  appellate  jurisdiction  by 
appeal  from  a  county  court,  such  appellate  court  shall  thereupon  be  pos- 
sessed of  such  cause,  and  shall  proceed  to  hear  and  determine  the  same 
anew,  and  in  the  same  manner  as  if  such  cause  had  originated  in  audi 
appellate  court,  without  regarding  any  error,  defect  or  informality  in  the 
proceedings  of  the  county  court. 

(1)  The  adjourned  term  is  a  continaation  of  the  regular  term.    Higgins  t».  ffiggins,  18  Mo.,  206. 

(2)  The  2 let  section  originally  in  the  General  Statutes  has  been  repeated.    Aeta  1867,  p.  104. 
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CHAPTEE    42. 

CRIMES  AND  PUNKHMBNTS 

Abitioli   l    Oifensefl  Against  the  OoTemment  and  the  Sapremacy  of  the  Lav. 
*'         IL    Offenses  against  the  Liyes  and  Persons  of  IndiTiduals. 
"        in.    Offenses  against  Public  and  Private  Property. 
"        IT.    Offenses  affecting  Records,  Currency,  Instruments,  or  Securities, 
**         T.    Offbnses  affecting  the  Administration  of  Justice. 
**        TL    Offenses  by  Persons  in  Office,  or  affecting  Public  Trosts  and  Bights. 
"      T1I4    Offenses  agamst  the  Pnblic  Peace,  or  affecting  the  security  of  Person  and  Property 

not  before  enumerated. 
^     TiiL    Offenses  against  Public  Morals  and  Decency,  or  the  Public  Police  and  Misoellaneons 

offenses. 
**        IX    General  Provisions. 

AETICLE    I. 

OFFENSES  AGAINST  THE  GOVERNMENT  AND  THE  SUPREMACY  OF  THE  LAWS. 


Sectiow 

1.  Treason  against  the  State,  and  its  punish- 
ment 

2.  Misprison  of  treason,  and  Its  punishment. 
8.   Punishment  for  giving  aid  or  comfort  to 

the  enemies  of  the  State  in  times  of  war. 


Sionoir 

4.  Two  or  more  persons  combining  to  nsnrp 
or  overthrow  the  govemm^t,  punishment 
for. 

5.  Twelve  or  more  combining  to  levy  war, 
punishment 


G.  S.J  ch.  199,  §  1 — 1.  Every  person  who  shall  commit  treason  agamst 
the  State  by  levying  war  against  the  same,  or  by  adhering  to  the  enemies 
thereof,  by  giving  them  aid  and  comfort,  shall,  npon  conviction,  suffer 
death,  or  be  sentenced  to  imprisonment  in  the  penitentiary  for  a  period 
of  not  less  than  ten  years.' 

(1)  Queryy  whether  express  treason  can  be  committed  against  a  State,  and  whether  it  is  not 
merged  in  the  offense  of  treason  against  the  United  States  ?  On  this  question  there  have  been 
differences  of 'opinion.  Mr.  Edward  Livingston  muntained  in  his  report  to  the  Legislature  of 
Louisiana,  that  every  levy  of  war  against  one  State  in  the  Union  was  a  levy  of  war  against  the 
whole,  and  that  therefore  the  treason  was  committed  against  the  General  Government,  and 
exclusively  punishable  in  her  courts. — ^Introductory  Report  to  Criminal  Code,  p.  148.  Such  is 
also  the  position  advanced  by  a  writer  in  the  American  Law  Magazine,  4.  Am.  Law  Mag.,  818. 

On  the  other  hand,  the  following  authorities  recognize  treason  against  a  State,  as  forming  a 
State  offense,  cognizable  in  a  State  court,  and  punishable  by  State  authority.  People  vt.  Lynch, 
11  Johns.  594;  Searg.  Const.  Law,  882;  Rawle  on  Const,  805;  Tudcer,  Appendix  to  Black« 
stone;  Pitman's  Dorr*s  Trial  The  only  reported  treason  case  against  a  State  nnce  the  adoption 
of  the  National  Constitution  is  Dorr's  trial  m  Rhode  Island. 
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liidj  §  2 — 9.  Every  person  who  shall  have  knowledge  that  any  other 
person  has  committed,  or  is  about  to  commit,  treason  against  this  State, 
and  who  shall  conceal  the  same,  shall  be  deemed  guilty  of  misprision  of 
treason,  and,  on  conviction,  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  a  period  not  exceeding  seven  years,  or  by  imprisonment 
in  the  county  jail  not  less  than  four  months,  and  by  fine  not  less  than  one 
thousand  dollars. 

Ihidy  §  3 — S.  Any  person  who,  while  this  State,  shall  be  engaged 
in  war,  in  cases  authorized  by  the  constitution  of  the  United  States,  shall 
attempt  or  endeavor  to  join,  or  give  aid  or  comfort  to  the  enemies  of  the 
State,  or  shall  counsel,  advise,  i)er8uade  or  induce  any  other  person  to 
join,  give  aid  or  comfort  to  them,  in  this  State  or  elsewhere,  shall,  upon 
conviction,  be  pimished  by  imprisonment  in  the  penitentiary  for  a  period 
not  exceeding  ten  years,  or  by  fine  not  less  than  one  thousand  nor  exceed- 
ing five  thousand  dollars. 

IMdj  §  4 — 4.  If  two  or  more  persons  shall  combine,  by  force,  to 
usurp  the  government  of  this  State,  or  overturn  the  same,  or  interfere 
forcibly  in  the  administration  of  the  government,  or  any  department 
thereof,  evidenced  by  forcible  attempt  within  the  State  to  accomplish 
such  purpose,  the  person  so  offending  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  a  period  not  exceeding  five  years,  or  by  fine  not 
less  than  five  hundred  nor  exceeding  five  thousand  dollars,  and  imprison- 
ment in  a  county  jail  not  less  than  four  months. 

IMdj  §  6 — 8.  If  twelve  or  more  persons  shall  combine  to  levy  war 
against  any  part  of  the  people  of  this  State,  or  to  remove  them  forcibly 
out  of  the  State,  or  from  their  habitations,  evidenced  by  taking  arms  and 
assembling  to  accomplish  such  purpose,  every  person  so  offending  shall 
be  punished  as  provided  in  the  preceding  section. 
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ARTICLE   n. 

OFEENSES  AGAINST  THE  LIVES  AND  PERSONS  OF  INDIYIDUALa 


4M 


6. 
6. 


SsonoH 

1.  Murder  in  the  first  degree. 

S.  Murder  in  the  second  degree. 

8.  Their  punishment. 

4.  Homicide  justifiable,  when. 
Homicide  excosable,  when. 
Yediot  in  the  case  of  Jostiflable  or  exoos- 
able  homicide. 

Killing,  without  design  to  effect  death, 
deemed  manslaughter  in  the  first  degree, 
when. 

Assifting  another  in  self-murder,  de- 
clared manslaughter. 

Killing  an  unborn  quick-child,   deemed 
manslaughter  in  the  first  degree. 
Using  means  to  destroy  quick-child,  man- 
slaughter in  second  degree. 
Killing,  in  a  cruel  manner,  in  heat  of  pas- 
sion, manslaughter  in  second  degree. 
Killing  persons  unnecessarily,  manslaugh- 
ter in  second  degree. 
Killing  in  heat  of  passion,  not  in  cruel 
manner,  manslaughter  in  third  degree. 
InToluntary  killing  of  person  conm)|tting 
trespass,  manslaughter  in  third  degree. 
Owner  of  mischieTous  animal  which  kills 
a  person,  deemed  guilty  of  manslaughter 
'n  third  degree. 

Intoxicated  physician,  administering  drug 
resulting  in  death,  guilty  of  manslaughter 
in  third  degree. 

Inroluntaiy  killmg  person,  in  heat  of 
passion,  deemed  manslaughter  in  fourth 
degree. 

Manslaughter  in  fourth  degree. 
Punisnment  for  manslaughter  in  first  and 
second  degrees. 

Punishment  for  manslaughter  in  third 
degree. 


10. 


11. 


IS. 


18. 


14. 


16. 


16. 


11 


18. 
19. 

80. 


Sionoif 
21.  Punishment  for  manslaughter  in  fourth 

deg^ree. 
S2.  Infanticide,  and  its  punishment 
28.  Ri4>e,  and  its  punishment 

Carnally  knowing  a  woman  orer  twelve 

years  old,  without  her  consent,  punished, 

how. 

Compelling  a  woman  to  marry,  punished, 

how. 

Taking  a  woman,  with  intent  to  oompel 

her  to  marry,  punished,  how. 

Taking  females  under  age  of  eighteen 

years  from  parents,  punished,  how. 

Mayhem,  punished,  how. 

Assault  with  Intent  to  kill,  how  punished. 

Administering  poison,  with  intent  to  kill, 

punishment  for. 

Mingling  poison  with  food,  Jta,  with  in. 

tent  to  kill,  how  punished. 

Assault,  with  intent  to  oonmiit  a  felony, 

how  punished. 

Maiming,   &c.,  by  act,  procurement  or 

negligence,  punished,  how. 

Attempt  to  procure  abortion,  punished, 

how. 

Kidn^yping,  &o.,  how  punished. 

Kidnapping,  with  intent  to  sell  as  slave, 

how  puniriied. 

Kidnapping,  &c.,  where  to  be  tried. 

Decoying  child  under  twelre  years  of  age, 

with  intent  to  conceal  such  child,  pun- 
ished, how; 

Exposing  child  under  six  years  *of  age, 

with  intent  to  abandon  it,  punished,  how. 

Persons  convicted  of  certain  crimes  de- 
clared forever  disqualified. 


24. 


20. 
28. 
21 

28. 
29. 
80. 

81. 

82. 

88. 

84. 

85. 
86. 

81 
88. 


89. 


40. 


O.  S.y  ch.  200,  §  1 — 1.  Every  murder  which  shall  be  committed  by 
means  of  poison,  or  by  lying  in  wait,  or  by  any  other  kind  of  willful, 
deliberate  and  premeditated  killing,  or  which  shall  be  committed  in  the 
perpetration  or  attempt  to  perpetrate  any  arson,  rape,  robbery,  burglary, 
or  other  felony,  shall  be  deemed  murder  in  the  first  degree.* 

(1 )  See  Lester  vt.  State,  9  Mo.,  668 ;  Green  vt.  State,  18  Mo.,  882 ;  Stote  w.  Dunn,  18  Mo.,  419  • 
State  ffA.  Jenning8,76td;  486 ;  State  w.  Jones,  20  Mo.,  58 ;  State  w.  Hays,  28  Mo.,  287;  SUte  v, 
Byrne,  24  Mo.,  161 ;  State  vf.  Nueslein,  26  Mo.,  Ill,  {rta^mabU  dauU  defined);  State  «•.  Shonlts 
25  Mo.,  129 ;  State  vs,  Packwood,  26  Mo.,  840;  State  vt.  mdcs,  27  Mo.,  688 ;  State  v$,  Ross,  29 
Mo.,  82;  SUte  9$,  Ostrander,  80  Mo.,  18 ;  State  «•.  Schoenwald,  81  Mo.,  147;  State  m.  Starr,  88 
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Ihidy  §  2 — 9.  All  other  Hiids  of  mnrder  at  common  law,  not  herein 
declared  to  be  manslaughter  or  justifiable  or  excusable  homicide,  shall  be 
deemed  murder  in  the  second  degree/ 

Ihid^  §  3 — 3.  Persons  convicted  of  murder  in  the  first  degree  shall 
suffer  death ;  those  convicted  of  murder  in  the  second  degree  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  ten  years. 

Ibid,  §  4 — 4.  Homicide  shall  be  deemed  justifijible  when  committed 
by  any  person  in  either  of  the  following  cases :  First,  in  resisting  any 
attempt  to  murder  such  person,  or  to  commit  any  felony  upon  him  or 
her,  or  in  any  dwelling  house  in  which  such  person  shall  be;  or,  second, 
when  committed  in  the  lawful  defense  of  such  person,  or  his  or  her  hus- 
band or  wife,  parent,  child,  master,  mistress,  apprentice  or  servant,  when 
there  shall  be  reasonable  cause  to  apprehend  a  design  to  commit  a  felony, 
or  to  do  some  great  personal  injury,  and  there  shall  be  reasonable  cause 
to  apprehend  immediate  danger  of  such  design  being  accomplislied ;  or, 
third,  when  necessarily  committed  in  attempting,  by  lawful  ways  and 
means,  to  apprehend  any  person  for  any  felony  committed,  or  in  lawfully 
suppressing  any  riot  or  insurrection,  or  in  lawfully  keeping  or  preserving 
the  peace. 

Ihidj  §  5 — 5.  Homicide  shall  be  deemed  excusable,  when  committed 
by  accident  or  misfortune,  in  either  of  the  following  cases :  First,  in  law- 
fully correcting  a  child,  apprentice  or  servant,  or  in  doing  any  other  law- 
ful act  by  lawful  means,  with  usual  and  ordinary  caution,  and  without 
unlawful  intent ;  or,  second,  in  heat  of  passion,  upon  any  sudden  or  suffi- 
cient provocation,  or  upon  sudden  combat,  without  any  undue  advantage 
being  taken,  and  without  any  dangerous  weapon  being  used,  and  not  done 
in  a  cruel  and  unusual  manner. 

Ibid,  §  6 — 6.  Whenever  it  shall  appear  to  any  jury,  upon  the  trial  of 
any  person  indicted  for  murder  or  manslaughter  that  the  alleged  homi- 
cide was  committed  tmder  circumstances,  or  in  any  case  where,  by  any 
statute  or  the  common  law,  such  homicide  was  justifllable  or  excusable, 
the  jury  shall  return  a  general  verdict  of  not  guilty. 

Ibid,  §  7— T.  The  killing  of  a  human  being,  without  a  design  to  effect 
death,  by  the  act,  procurement  or  culpable  negligence  of  another,  while 
such  other  is  engaged  in  the  perpetration  or  attempt  to  perpetrate  any 
crime  or  misdemeanor  not  amounting  to  a  felony,  in  cases  where  such 
killing  would  be  murder  at  the  common  law,  shall  be  deemed  man- 
slaughter in  the  first  degree. 

Ibid,  §  8 — 8.  Every  person  deliberately  assisting  another  in  the  com- 
mission of  self-murder,  shall  be  deemed  guilty  of  manslaughter  in  the 
first  degree. 

Ibid,  §  9—9.  The  willful  killing  of  an  unborn  quick-child,  by  any 
injury  to  the  mother  of  such  child,  which  would  be  murder  if  it  resulted 

(1)  State  M.  Joeokel,  44  Mo., . 
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in  the  death  of  snch  mother,  shall  be  deemed  manslaughter  in  the  first 
degree. 

Tbid^  §  10 — lO.  Every  person  who  shall  administer  to  any  woman 
pregnant  with  a  quick-child,  any  medicine,  drug  or  substance  whatsoever, 
or  shall  use  or  employ  any  instrument,  or  other  means,  with  intent  there- 
by to  destroy  such  child,  unless  the  same  shall  have  been  necessary  to 
preserve  the  life  of  such  mother,  or  shall  have  been  advised  by  a  physi- 
cian to  be  necessary  for  that  purpose,  shall,  if  the  death  of  such  child  or 
the  mother  thereof,  ensue  from  the  m^ans  so  employed,  be  deemed  guilty 
of  manslaughter  in  the  second  degree. 

Tbid^  §  11 — 11.  The  killing  of  a  human  being,  without  a  design  to 
effect  death,  in  a  heat  of  passion,  but  in  a  cruel  or  unusual  manner, 
unless  it  be  committed  under  such  circumstances  as  to  constitute  excusa- 
ble or  justifiable  homicide,  shall  be  deemed  manslaughter  in  the  second 
degree,  ' 

Ihid^  %  12 — ISI.  Every  person  who  shall  unnecessarily  kill  another, 
either  while  resisting  an  attempt  by  such  other  person  to  commit  any 
telony,  or  to  do  any  other  unlawful  act  after  such  attempt  shall  have 
fidled,  shall  be  deemed  guilty  of  manslaughter  in  the  second  degree. 

rbid^  %  13 — 18  The  killing  of  another  in  a  heat  of  passion,  without 
a  design  to  effect  death,  by  a  dangerous  weapouj  in  any  case  except  such 
wherein  the  killing  of  another  is  justifiable  or  excusable,  shall  be  deemed 
manslaughter  in  the  third  degree. 

JTbid^  %  14 — 14.  The  involuntary  killing  of  a  human  being  by  the 
act,  procurement  or  culpable  negligence  of  another,  whilst  such  other 
person  is  engaged  in  the  commission  of  a  trespass,  or  other  injury  to  pri- 
vate rights  or  proprrty,  or  engaged  in  any  attempt  to  commit  such  injury, 
shall  be  deemed  manslaughter  in  the  third  degree. 

Ihid^  §  15 — 15.  K  the  owner  of  a  mischievous  animal,  knowing  its 
propensities,  unlawfully  suffer  it  to  go  at  large,  or  shall  keep  it  without 
ordinary  care,  and  such  animal,  while  so  at  large  or  not  confined,  kill  any 
human  being,  who  shall  have  taken  the  precautions  which  the  circum- 
stances may  permit  to  avoid  such  animal,  such  owner  shall  be  deemed 
guilty  of  manslaughter  in  the  third  degree. 

Tbidj  §  16 — 16.  If  any  physician,  -while  in  a  state  of  intoxication, 
shall  without  a  design  to  effect  death,  administer  any  potion,  drug  or 
medicine,  or  do  any  other  act  to  anotlier  person  which  shall  produce  the 
death  of  such  other,  he  shall  be  deemed  guilty  of  manslaughter  in  the 
third  degree. 

Ilid^  %  17 — IT.  The  involuntary  killing  of  another  by  a  weapon,  or 
by  means  neither  cruel  nor  unusual,  in  the  heat  of  passion,  in  any  cases 
other  than  justifiable  homicide,  shall  be  deemed  manslaughter  in  the 
fourth  degree. 

Tbidy  §  18 — 18.  Every  other  killing  of  a  human  being,  by  the  act, 


Digitized  by. 


Google 


448  BTATtlTES  OF  KIB80TTBI. 

procurement  or  culpable  negligence  of  another^  which  would  be  man* 
slaughter  at  the  common  law,  and  which  is  not  excusable  or  justifiable, 
or  is  not  declared  in  this  chapter  to  be  manslaughter  in  some  other 
degree,  shaU  be  deemed  manslaughter  in  the  fourth  degree. 

Ihid^  §  19 — 19.  Persons  convicted  of  manslaughter  in  the  first  and 
second  degrees,  shall  be  punished  by  imprisonment  in  the  penitentiary  as 
foUows :  First,  if  in  the  first  degree,  for  a  term  not  less  than  fiye  years ; 
second,  if  in  the  second  degree,  for  a  term  not  less  than  three  nor  more 
than  five  years.  \ 

Ibid,  §  20 — 90,  Every  person  convicted  of  manslaughter  in  the  third 
degree  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  exceeding  three  years,  or  by  imprisonment  in  the  county  jail  not  less 
than  six  months,  or  by  fine  not  less  than  five  hundred  dollars,  or  by  both 
a  fine  not  less  than  one  hundred  dollars  and  imprisonment  in  the  jail  not 
less  than  three  months. 

Ibidy  §  21 — 91.  Every  person  convicted  of  manslaughter  in  the  fourth 
degree  shall  be  punished  by  imprisonment  in  the  penitentiary  for  two 
years,  or  by  imprisonment  in  the  county  jail  not  less  than  six  months,  or 
by  fine  not  less  than  five  hundred  dollars,  or  by  both  a  fine  not  less  than 
one  hundred  dollars,  and  imprisonment  in  the  county  jail  not  less  than 
three  months. 

Ihid,  §  22 — ^99.  Every  woman  who  shall  be  delivered  of  a  child,  and 
shall  endeavor  privately,  by  drowning  or  secretly  burying  the  same,  or  in 
any  other  way,  directly  or  indirectly,  to  conceal  the  birth  thereof,  so  that 
it  may  not  be  known  whether  it  was  bom  alive  or  not,  shall  be  deemed 
guilty  of  a  felony,  and  shall,  upon  conviction,  be  imprisoned  in  the  peni- 
tentiary not  more  than  seven  years. 

Ihidj  §  23 — 9B.  Every  person  who  shall  be  convicted  of  rape,  either 
by  carnally  and  unlawfdlly  knowing  any  female  child  under  the  age  of 
twelve  years,  or  by  forcibly  ravishing  any  woman  of  the  age  of  twelve 
years  or  upwards,  shall  be  punished  by  imprisonment  in  the  penitentiary 
not  less  than  five  years. 

lUdy  §  24 — ^94.  Every  person  who  shall  have  carnal  knowledge  of  any 
woman  above  the  age  of  twelve  years,  vnthout  her  consent,  by  adminia* 
tering  to  her  any  substance  or  liqxdd  which  shall  produce  such  stupor  or 
such  imbecility  of  mind  or  weakness  of  body  as  to  prevent  eflfectual 
resistance,  shall,  upon  conviction,  be  adjudged  guilty  of  a  rape,  and  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not  less  than 
five  years. 

Hidj  §  25 — ^95.  Every  person  who  shall  take  any  woman  unlawfully 
against  her  will,  and  by  force,  menace  or  duress,  compel  her  to  marry 
him,  or  to  marry  any  other  person,  or  to  be  defiled,  upon  conviction  there- 
of, shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than 
three  years. 
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Ihidj  §  36—96.  Every  person  who  shall  take  any  woman  nnlawfiilly, 
against  her  wiU,  with  intent  to  compel  her  1^  foree^  menace  or  duress  to 
marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  oiot 
exceeding  five  years. 

lUdy  §  27 — 97.  Every  person  who  shall  take  away  any  female,  under 
the  age  of  eighteen  years,  from  her  &ther,  mother,  guardian  or  other 
person,  having  the  legal  charge  of  her  i>er8on,  without  their  consent,  either 
for  the  purpose  of  prostitution  or  concubinage,  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  penitentiary  not  exceeding 
five  years. 

lUd,  §  28 — ^98.  Every  person  who  shall,  on  purpose  and  of  malice 
aforethought,  cut  or  bite  off  the  ear,  or  cut  or  disable  the  tongue,  put  out 
an  eye,  or  slit,  cut  or  bite  off  the  nose  or  lip,  or  shall  cut  off  or  disable 
any  limb  or  member  of  any  person,  with  intent  to  kill,  maim  or  disfigure 
such  person,  shall,  on  conviction,^  be  imprisoned  in  the  penitentiary  for 
a  term  not  exceeding  ten  years. 

Ilndj  §  29 — "99.  Every  person  who  shaU,  on  purpose  and  of  malice 
aforethought,  shoot  at  or  ^b  another,  or  assault  or  beat  another  with  a 
deadly  weapon,  or  by  any  other  means  or  force  likely  to  produce  death  or 
great  bodily  harm,  with  intent  to  kill,  maim,  ravish  or  rob  such  person, 
or  in  the  attempt  to.  commit  any  bui^lary,  or  other  felony,  or  in  resisting 
the  execution  of  legal  process,  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  ten  years.* 

Ihtdy  §  30 — 30.  Every  person  who  shalladminister  to  another,  directly 
or  indirectly,  any  poison,  or  any  poisonous  substance  or  liquid,  or  shall 
mingle  poison  with  any  food,  drink  or  medicine,  with  intent  to  kill  such 
person,  which  shall  be  actually  taken  by  such  person  or  another,  whereof 
death  shall  not  ensue^  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary not  less  than  five  nor  more  than  ten  years. 

Tbidj  §  31 — SI.  Every  person  who  shall  mingle  any  poison  with  any 
food,  drink  or  medicine,  with  intent  to  kill  or  injure  any  human  being, 
or  who  shall  willfdlly  poison  any  spring,  well  or  reservoir  of  water,  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years. 

Tbidy  §  32—39.  Every  person  who  shall  be  convicted  of  an  assault 
with  intent  to  kill,  or  to  commit  any  robbery,  rape,  burglary,  manslaugh- 
ter, or  other  felony,  the  punishment  for  which  assault  is  not  hereinbefore 
prescribed,  shall  be  punished  by  imprisonment  in  the  penitentiary  not 

(1)  It  must  be  shown  that  the  assault  was  made  with  a  deadly  weapon,  or  other  means  like 
to  produce  great  bodily  harm.  Humphries  vt.  State,  6  Ho.,  208;  Jbidf  857;  Buby  m.  State,  1 
Mo.,  206;  State  ff$.  Jordan,  19  Mo.,  212;  State  v$,  Tork,  22  Mo.,  462;  State  vt.  Chandler,  24 
Mo.,  871 ;  State  vt.  Greenhalgh,  Ibid^  878.  There  may  be  an  assault  with  intent  to  kill,  though 
there  is  no  striking  or  wounding.  Sute  v$.  McClure,  26  Mo.,  888 ;  State  m.  Yanghn,  26  Mo.,  29 ; 
State  9$.  Epperson,  27  Mo.,  255. 
29 
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exceeding  five  years,  or  in  the  connty  jail  not  less  than  six  months,  or  by 
both  a  fine  not  less  than  one  hundred  dollars,  and  imprisonment  in  the 
county  jail  not  less  than  three  months,  or  by  a  fine  not  less  than  one  hun- 
dred dollars.* 

Tbid^  %  33 — 33.  If  any  person  shall  be  maimed,  wounded  or  disfigured, 
or  receive  great  bodily  harm,  or  his  life  be  endangered  by  the  act,  pro- 
curement or  culpable  negligence  of  another,  in  cases  and  under  circum- 
stances which  would  constitute  murder  or  manslaughter,  if  death  had 
ensued,  the  person  by  whose  act,  procurement  or  negligence  such  injury 
or  danger  of  life  shall  be  occasioned,  shall,  in  cases  not  otherwise  provided 
for,  be  punished  by  imprisonment  in  the  penitentiary  not  exceeding  five 
years,  or  in  the  county  jail  not  less  than  six  months,  or  by  both  a  fine  not 
less  than  one  hundred  dollars,  and  imprisonment  in  the  county  jail  not 
less  than  three  months,  or  by  fine  not  less  than  one  hundred  dollars.' 

Tbid^  §  34 — 34.  Every  physician  or  other  person,  who  shall  willfully 
administer  to  any  pregnant  woman  any  medicine,  drug  or  substanx^e 
whatsoever,  or  shall  use  or  employ  any  means  whatsoever,  with  intent 
thereby  to  procure  abortion  or  the  miscarriage  of  any  such  woman,  unless 
the  same  shall  have  been  necessary  to  preserve  the  life  of  such  woman, 
or  shall  have  been  advised  by  a  physician  to  be  necessary  for  that  purpose, 
shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  pun- 
ished by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment.* 

rbidy  §  35 — 3S.  Every  person  who  shall,  without  lawful  authority, 
forcibly  seize  and  confine,  or  shall  inveigle,  decoy  or  kidnap  any  other 
person,  with  intent :  First,  to  cause  such  person  to  be  sent  or  taken  out 
of  the  State,  or  to  be  secretly  confined  in  the  same,  against  his  will;  or, 
second,  to  cause  such  person  to  be  sold  as  a  slave,  or  in  any  way  held  to 
service  against  his  will,  shall,  upon  conviction,  be  punished  by  imprison- 
ment in  the  penitentiary  not  exceeding  ten  years. 

Tbid^  §  36 — 36.  Every  person  who  shall  kidnap,  or  forcibly  or  fraudu- 
lently carry  or  decoy  out  of  this  State,  or  shall  sell,  or  in  any  manner 
transfer,  as  a  slave  or  servant,  any  free  person  or  persons  entitled  to  free- 
dom, so  taken,  decoyed  or  kidnapped,  knowing  such  person  to  be  free,  or 
entitled  to  freedom,  shall,  upon  conviction,  be  punished  by  imprisonment 
in  the  penitentiary  not  more  than  ten  years. 

(1)  Although  some  words  be  stated  m  the  indictment  applicable  to  §  29,  yet  if  the  indictment 
be  bad  under  that  section,  but  good  under  the  82d  section,  it  wiU  be  sufficient,  so  that  the 
pleader  describes  an  offbnse,  it  is  immaterial  what  section  was  in  his  mind  when  he  drafted  the 
indictment  State  vs.  Seward,  42  Mo.,  206.  See  State  vs.  Johnson,  4  Mo.,  618;  State  vs.  Dalton, 
27  Mo.,  13;  State  vs.  Stewart,  29  Mo.,  419;  Oorrico  vs.  State,  11  Mo.,  6*79. 

(2)  Jennings  vs.  State,  9  Missouri,  862 ;  State  vs.  Magrath,  19  Mo.,  678 :  Sute  v.  Bailey,  21 
Mo.,  484  ;  /6u;,490;  lUd,  492;  State  vs.  Davis,  29  Mo.,  89;  State  vs.  Thompson,  80  Mo.,  470. 

(8)  The  indictment  need  not  specify  the  kind,  quality,  or  quantity  of  the  medicine.  State  tw 
Van  Hoaten,  87  Mo.,  867. 
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Ihld^  %  37 — ST.  Every  offense  prohibited  in  either  of  the  two  last  sec- 
tions may  be  tried  in  the  county  in  which  the  crime  may  have  been  com- 
mitted, or  in  any  comity  through  or  into  which  the  person  so  seized  or 
inveigled,  decoyed,  kidnapped  or  sold,  shall  have  been  taken,  carried  or 
brought. 

lUdy  §  88—88.  Every  person  who  shall  maliciously,  forcibly  or  fraudu- 
lently lead,  take  or  carry  away,  or  decoy,  or  entice  away,  any  child  under 
the  age  of 'twelve  years,  with  the  intent  to  detain  or  conceal  such  child 
from  its  parent,  guardian,  or  other  person  having  the  lawful  charge  of 
such  child,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  five  years,  or  in  a  county  jail  not  less  than  six 
months,  or  by  fine  not  less  than  five  htmdred  dollars. 

Ihidy  %  39 — S9.  If  any  &ther  or  mother  of  any  child  under  the  age 
of  six  years,  or  any  other  person  to  whom  such  child  shall  have  been  con- 
fided, shall  expose  such  child  in  a  street,  field  or  other  place,  with  intent 
wholly  to  abandon  it,  he  or  she  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  penitentiary  not  exceeding  five  years,  or  in  the 
county  jail  not  less  than  six  months. 

Ihidy  §  40 — 40.  Every  person  who  shall  be  convicted  of  murder  or 
rape,  or  of  manslaughter  in  the  first  degree,  or  who  shall  be  sentenced  to 
imprisonment  in  the  penitentiary  for  any  of  the  offenses  specified  in  the 
twenty-third,  twenty-fourth,  twenty-fifth,  twenty-sixth,  twenty-seventh, 
twenty-eight,  thirtieth,  thirty-first,  thirty-second,  thirty-fifth,  thirty-sixth, 
thirty-seventh,  thirty-eighth,  thirty-ninth  and  fortieth  sections  of  this 
chapter,  shall  be  forever  disqualified  from  voting  at  any  election,  or  hold- 
ing any  office  of  honor,  profit  or  trust  within  this  State,  and  shall,  more- 
over, be  rendered  incompetent  to  be  a  juror  in  any  case. 
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AKTICLE   in. 

OFFENSES  AGAINST  PUBUO  AND  PRIVATB  PROPERTY 


SionoK 

1.  Setting  fire  to  dwelling  house,  bridge, 
^,  declared  to  be  arson  in  first  degree. 

ft.  Dwelling  house  defined. 

8.   Setting  fire  to  shop,  warehoose,  fte.,  arson 
in  second  degree. 

4.   Setting  fire  to  building  containing  public 
records,  arson  in  second  degree. 

6.  Setting  fire  to  bams,  ressels,  Jta,  arson 
in  third  degree. 

6.  Setting  fire  to  brewerj,  mUl,  to,:  arson 
in  third  degree. 

Setting  fire,  with  intent  to  defraud  in- 
surer, arson  in  third  degree. 
Setting  fire  to  godds,  grain,  to,  arson  in 
fourth  degree. 
Punishment  of  arson. 
Burglary  in  first  degree  defined. 
Breaking  into  dwelling  under  other  dr- 
oumstances,  burglary  in  second  degree^ 
Entemg  dwelling  house  •  with  intent  to 
oommit  felony,  to,  burglary  in .  second 
degree. 

Breaking  inner  door  with  intent  to  com- 
mit felony  or  larceny,  burglary  in  second 


7. 

8. 

9. 
10. 
11. 

1% 


18. 


U.  Person  admitted  faito  house,  breaking 
Inner  door,  to,  burglary  in  second  de- , 
gree. 

16.  What  shall  be  deemed  a  dwelling  house 
under  this  act. 

16.  Breaking  into  certain  buildings,  other 
than  dwelling  houses,  deemed  burglary  in 
the  second  degree. 

17.  Breaking  out  of  dwelling  house  not 
deemed  a  burglary,  when. 

18.  Punishments  for  burglary. 

19.  Additional  punishment  in  case  of  bur- 
glary and  larceny  oommitted  at  the  same 
time. 

80.   Robbery  In  the  first  degree  defined. 

21.  Robbery  in  the  second  degree  defined. 

8S.  Robbery  in  third  degre  defined. 

ft8.  Punishment  for  robbery. 

M.  Attempted  black-mail,  punishment  for. 

25.  Grand  larceny  defined. 

ftfi.  Its  punishment 

87.  Petit  larceny  and  its  punishment 

88.  Larceny  committed  in  a  dwelling  house, 
how  punished. 


SlCTIOH 

89.  If  property  stolen  cotisisft  of  paper  secu- 
rities, its  yalue  adljudged,  how. 

80.  Marking  or  branding  the  animal  of 
another  deemed  larceny. 

81.  Stealing  or  onbezzlmg  win,  to,  deemed 
grand  larceny,  and  how  punished. , 

82.  Stealing  or  embezzling  documents  on  re- 
cord deemed  grand  larceny,  how  pun- 
ished. 

88.  Officers  haring  in  charge  records,  to,  do 
away  with  them,  ponidted,  bow. 

84.  Severing- produce  from  another's  soil  and 
conrerting  to  one's  own  use,  deemed  lar« 
oeny. 

Smbezding  done  by  derics,  serrants,  to, 
punished,  how. 

Embezzlement  of  evidence  of  debt,  nego- 
tiable by  delirery  only,  punishment  for. 
Embezzlement  by  carriers  or  other  bailees 
punished,  how. 

Embezzlement  by  tenant  or  lodger  pun- 
ished, how. 

89.  Buying    or   reoeiviog   stolen    property 
knowingly,  how  punished. 
Gonviction  of  prindpal  not  necessary  in 
said  offense. 

Officer  embenUngpnbliolnoney,howpu]i* 
ished. 

Officer  loaning  out  public  money,  how 
punished. 

Oontracts  made  by  officer  for  profit  on 
deposit,  Toid ;  profit  to  accrue  to  State. 
Punishment  therefor. 
Converting  to  one's  own  use  or  secreting 
lost  property,  punished,  how. 

48.  Converting  to  one's  own  use  or  secreting 
a  stray,  before  title  thereto  is  perfected, 
punished,  how. 

Obtaining  money  or  property  by  false 
tokens  or  pretences,  punished,  how. 
Punishment  increased,  when  sudi  token* 
is  the  note  of  a  bank  not  in  existence. 
Defendant  may  be  oonvicted  of  larceny 
under  last  two  sections,  when. 
Money  obtained  by  personating  another, 
deemed  stealing. 

Parties  and  privies  to  f\raudulent  convey- 
ances, punished,  how. 
Executing  a  second  deed  fhiudulently, 
I  without  redting  the  first^  a  misdemeaBor. 


85. 


88. 


87. 


88. 


40. 

41. 

42. 

48. 

44. 
45. 


47. 


48. 


49. 


50. 


51. 


52. 
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54. 

56. 
56. 


57. 


58. 


69. 


60. 


RemoTing,  defacing  or  destroying  xnile- 
Btonee,  a  misdemeanor. 
Acts  mentioned  in  eleyen  proceeding  sec- 
tions punishable  whether  done  by  malice 
against  owner  or  otherwise. 
Cutting  dowU)  or  severing  any  fruit  Tine, 
root,  or  taking  away  fruit,  punishable, 
how. 

Punishment  for  misdemeanors  which  are 
not  hereinbefore  prescribed. 
Disqualifications  attaching  to  certain  of> 
fenses  under  this  chapter. 
Fraudulent  issuing  of  certificates  of  stock, 
&a,  not  authorized  by  diarter,  punished, 
how. 

Fraudulent  issuing  of  certificates  of  stock, 
without  authority  of  company,  punished, 
how. 


68.  Ualidously  injuring  boat,  with  intent  to     68. 
prejudice  the  owner,  punished,  how. 
Administering  or  exposing  poison  to  cat-     64. 
tie,  punishment  for. 

Maliciously  killing  cattle,  punishment  for. 
Malicious  trespassing  upon  gate,  dwelling     65. 
house,  tree  or  shrub,  &c.  deemed  a  mis- 
demeanor. 

Malicious  destruction  of  lumber,  raft,  Ac,     66. 
a  misdemeanor. 

Malidous   iiijury  to  mill4amB,  bridges,     67. 
&a,  a  misdemeanor. 

Malicious  injuries  to  telegraph  wire,  posts     68. 
kCy  how  punished. 

Obstructions  maliciously  placed  on  rail- 
road tracks,  punishment  for.  69. 

61.  In  case  life  be  endangered  thereby  or  dam- 
age  done,  punished,  how. 

62.  ftemoving,  defacing    or    altering    land- 
marks, a  misdemeanor. 

<?.  S.J  ch.  201,  §  1 — 1.  Every  person  wlio  shall  wUfdlly  set  fire  to  or 
bum  any  dwelling  house,  in  which  there  shall  be  at  the  time  some  human 
being,  or  who  shall  wilfully  set  fire  to  or  bum  any  boat  or  vessel,  in 
which  there  shall  be  at  the  time  some  human  being,  or  who  shall  wilfully 
set  fire  to  or  bum  any  bridge  or  causeway  upon  any  railroad,  shall,  upon 
conviction,  be  adjudged  guilty  of  arson  in  the  first  degree.* 

Ihidj  §  2 — 9.  Every  house,  prison,  jail,  or  other  edifice,  which  shall 
have  been  usually  occupied  by  persons  lodging  therein,  shall  be  deemed  a 
dwelling  house  of  any  person  having  charge  thereof,  or  so  lodging  therein; 
but  no  warehouse,  bam,  shed,  or  other  out-house,  shall  be  deemed  a  dwell- 
ing house,  or  part  of  a  dwelling  house,  within  the  meaning  of  this  or  the 
last  section,  unless  the  same  be  joined  to  or  immediately  connected  with 
and  is  part  of  a  dwelling  house. 

liidy  §  3 — 3.  Every  person  who  shall  wilftilly  set  fire  to  or  bum  any 
shop,  warehouse,  office,  storehouse  or  other  building,  not  being  the  subject 
of  arson  in  the  first  degree,  but  adjoining  to,  or  within  the  curtilage  of  any 
inhabited  dwelling  house,  so  that  such  dwelling  house  shall  be  endangered 
by  such  firing,  shall,  upon  conviction,  be  adjudged  guilty  of  arson  in  the 
second  degree. 

Ihidy  §  4 — 4.  Every  person  who  shall  wilfully  set  fire  to  or  bum  any 
building  in  which  shall  be  kept  or  deposited  at  the  time  any  public 
records,  or  the  papers  of  any  public  officer,  shall,  on  conviction,  be  adjudged 
guilty  of  arson  in  the  second  degree. 

(1)  It  is  not  necessary  to  name  the  person  in  the  house  at  the  time  the  firing  was  done.  A 
statement  in  the  words  of  the  statute  is  sufficient.  State  vt.  Aguila,  14  Mo.,  130.  The  statute 
declaring  that "  eyery  person  who  shall  set  fire  to  or  bum  "  being  in  the  disjunctive,  an  indict- 
ment will  be  good  setting  out  either  clause.    Polsten  m.  State,  14  Mo.,  468. 
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Jlid^  §  5 — 5.  Every  person  who  shall  wilfully  set  fire  to  or  bum  any 
house,  building,  barn,  stable,  boat  or  vessel  of  another,  or  any  oflfce  or 
depot  of  any  railroad  company,  or  /iny  house  of  public  worship,  college, 
academy  or  school  house,  or  building  used  as  such,  or  any  public  building 
belonging  to  the  United  States  or  this  State,  or  to  any  county,  city,  town 
or  village,  not  the  subject  of  arson  in  the  first  or  second  degree,  shall,  on 
conviction,  be  adjudged  guilty  of  arson  in  the  third  degree. 

Ibid^  §  6 — 6.  Every  person  who  shall  wilfully  set  fire  to  or  bum  any 
brewery,  distillery,  grist  mill,  paper  mill,  fulling  mill,  saw  mill,  carding 
machine,  or  other  machinery  for  manufecturing  purposes,  or  any  building 
containing  the  same,  or  erected  or  used  as  a  manufactory,  shall,  on  con- 
viction, be  adjudged  guilty  oS  arson  in  the  third  d^ree. 

rfnd^  §  7 — 7.  Every  person  who  shall  wilfully  set  fire  to  or  bum  any 
building,  boat  or  vessel,  or  any  goods,  wares  or  merchandise,  or  other 
chattels,  which  shall  at  the  time  be  insured  against  loss  or  damage  by  fire, 
with  intent  to  defraud  or  prejudice  the  insurer,  whether  the  same  be  the 
property  of  such  person  or  any  other,  shall  be,  upon  conviction,  adjudged 
guilty  of  arson  in  the  third  degree. 

JTbid^  §  8 — 8.  Every  person  who  shall  wilfully  set  fire  to  or  bum  any 
goods,  wares,  merchandise,  or  other  chattels  of  another,  not  the  subject 
of  arson  in  the  third  degree,  or  any  stack  of  grain  of  any  kind,  belong- 
ing to  another,  or  any  grain,  grass  or  herbage  growing  or  standing  in  the 
field,  or  any  nursery  or  orchai-d  of  fruit  trees,  or  any  fence  or  hedg^ 
belonging  to  another,  or  any  bridge  or  causeway,  not  the  subject  of  arson 
in  the  first  degree,  shall,  on  conviction,  be  adjudged  guilty  of  arson  in 
the  fourth  degree. 

IJndj  §  9 — ^9.  Every  person  who  shall  be  convicted  of  any  degree  of 
arson  shall  be  punished,  by  imprisonment,  as  follows :  First,  in  the  first 
degree,  in  the  penitentiary,  not  less  than  ten  years ;  second,  in  the  second 
degree,  in  the  penitentiary  not  less  than  seven  years ;  third,  in  the  third 
degree,  in  the  penitentiary  not  less  than  five  years  ;  fourth,  in  the  fourth 
degree,  in  the  penitentiary  not  more  than  five  years,  or  by  imprisonment 
in  the  county  jail  not  less  than  six  months. 

Ihid^  %  10 — lO.  Every  person  who  shall  be  convicted  of  breaking  into 
and  entering  the  dwelling  house  of  another,  in  which  there  shall  be  at  the 
time  some  human  being,  with  intent  to  comnxit  some  felony  or  any  larceny 
therein,  either,  first,  by  forcibly  bursting  or  breaking  the  wall  or  outer  door, 
window,  or  shutter  of  a  window  of  such  house,  or  the  lock  or  bolt  of  such 
door,  or  the  fastening  of  such  window  or  shutter;  or,  second,  by  breaking 
in  any  other  manner,  being  armed  with  some  dangerous  weapon,  or  with 
the  assistance  and  aid  of  one  or  more  confederates,  then  actually  present, 
aiding  and  assisting ;  or,  third,  by  unlocking  an  outer  door  by  means  of 
false  keys,  or  by  picking  the  loci  thereof,  shall  be  adjudged  guilty  of 
burglary  in  the  first  degree. 
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rUdy  §  11 — 11.  Every  person  who  shall  be  convicted  of  breaking  into 
a  dwelling  honse,  with  intent  to  commit  a  felony  or  any  larceny,  but 
imder  such  circumstances  as  shall  not  constitute  the  offense  of  burglary  in 
the  first  degree,  shall  be  deemed  guilty  of  burglary  in  the  second  degree.* 

Ihidy  §  12 — 19.  Every  person  who  shall  enter  into  the  dwelling  house 
of  another,  in  such  manner  as  not  to  constitute  any  burglary  as  hereinbe- 
fore specified,  with  intent  to  commit  a  felony  or  any  larceny,  or,  being  in 
the  dwelling  house  of  another,  shall  commit  a  felony  or  any  larceny,  and 
shall  break  any  outer  door,  window  or  shutter  of  a  window,  or  any  other 
part  of  said  house,  to  get  out  of  the  same,  shall  be  adjudged  guilty  of 
burglary  in  the  second  degree. 

Ihidy  §  13 — 13.  Every  person  who,  having  entered  the  dwelling  house 
of  another,  through  an  open  outer  door  or  window,  or  other  aperture  not 
made  by  such  person,  shall  break  an  inner  door  of  the  same  house,  with 
intent  to  commit  any  felony  or  larceny,  shall  be  adjudged  guilty  of 
burglary  in  the  second  degree.  / 

Ihidy  %  14 — 14.  Every  person  w^o,  being  admitted  into  any  dwelling 
house,  with  the  consent  of  the  occupant  thereof,  or  who,  being  lawfully 
in  such  house,  shall  break  an  inner  door,  with  intent  to  commit  a  felony 
or  larceny,  shall  be  adjudged  guilty  of  burglary  in  the  second  degree. 

rbidy  §  15 — 15.  No  building  shall  be  deemed  a  dwelling  house,  or  any 
part  of  a  dwetlling  house,  within  the  meaning  of  the  foregoing  provisions, 
unless  the  same  be  joined  to,  immediately  connected  with,  and  is  a  part 
of  a  dwelling  house. 

Ihid^  §  16 — 16.  Every  person  who  shall  be  convicted  of  breaking  and 
entering,  first,  any  building,  within  the  curtilage  of  a  dwelling  house,  but 
not  forming  a  part  thereof;  or,  second,  any  shop,  store,  booth,  tent,  ware- 
house or  other  building,  or  any  boat  or  vessel,  in  which  there  shall  be  at 
.  the  time  some  human  being,  or  any  goods,  wares  or  merchandise,  or  other 
valuable  thing  kept  or  deposited,  with  intent  to  steal  or  commit  any 
felony  therein,  shall,  on  conviction  be  adjudged  guilty  of  burglary  in  the 
second  degree. 

rbidy  §  17 — 17.  The  breaking  out  of  any  dwelling  house,  or  the 
breaking  of  the  inner  door  thereof,  by  any  person  being  therein,  shall  not 
be  deemed  such  breaking  a  dwelling  house  as  to  constitute  buiglary  in 
.any  case  other  than  such  as  are  herein  particidarly  specified. 

Tbidy  §  18 — 18.  Every  person  who  shall  be  convicted  of  burglary,  shall 
be  punished  by  imprisonment  in  the  penitentiary;  if  in  the  first  degree, 
not  less  than  ten  years ;  if  in  the  second  degree,  not  less  than  three  years. 

Tbidy  %  19 — 19.  If  any  person,  in  committing  burglary,  shall,  also, 
commit  a  larceny,  he  may  be  prosecuted  for  both  offenses  in  the  same 
count,  or  in  separate  counts  of  the  same  indictment,  and,  on  conviction 

(1)  Breaking  into  a  dwelling  house  with  intent  to  steal  is  burglarj,  although  there  is  no  one 
in  the  house  at  the  time.    State  v«.  Meerchouse,  84  Mo.,  844. 
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of  such  burglary  and  laroenj,  shall  be  poniBhed  by  impriflonment  in  the 
penitentiary^  in  addition  to  the  punishment  hereinbefore  prescribed  for 
the  burglary,  not  less  than  two  nor  exceeding  five  years.* 

Tbid^  §  20 — 99.  Every  person  ^ho  shall  be  convicted  of  felonioosly 
taking  the  property  of  another  from  his  person,  or  in  his  presence,  and 
against  his  will,  by  violence  to  his  person,  or  by  putting  him  in  fear  of 
some  immediate  injury  to  his  person,  shall  be  adjudged  guilty  of  robbery 
in  the  first  degree.' 

Ihidj  §  21 — Sll.  Every  person  who  shall  be  tsonvicted  of  felonionsly. 
taking  the  personal  property  of  another,  in  his  presence  or  from  his  person, 
which  shall  have  been  delivered  or  suffered  to  be  taken  through  fear  of 
some  injuiy  to  his  person  or  property,  or  to  the  person  of  any  relative  or 
member  of  his  fiunily,  threatened  to  be  inflicted  at  some  diJBG^rent  timey 
which  fear  shall  have  been  produced  by  the  threats  of  the  person  so 
receiving  or  taking  such  property,  shall  be  adjudged  guilty  of  robbeiy  in 
the  second  degree. 

Ihidy  §  22 — ^99.  If  any  person  shall,  either  verbally  or  by  a  written  or 
printed  communication,  accuse,  or  threaten  to  accuse,  another  of  a  crime 
against  nature  or  any  other  felony  whatever,  or  threaten  to  do  any  injury 
to  the  person  or  property  whatever  of  any  one,  vnth  a  view  or  intent  to 
extort  or  gain  any  money  or  property  of  any  description,  belonging  to 
another,  and  shall,  by  intimidating  him  with  said  accusation  or  threat^ 
extort  or  gain  from  him  any  money  or  property,  every  such  offender  shall 
be  deemed  guilty  of  robbery  in  the  third  degree. 

Ihid^  §  23 — 3S.  Every  person  convicted  of  robbery  diall  be  punished 
by  imprisonment  in  the  penitentiary;  if  in  the  first  d^ree,  not  less  than 
ten  years ;  if  in  the  second  d^ree,  not  exceeding  ten  nor  less  than  five 
years ;  if  in  the  third  degree^  not  exceeding  five  years. 

Ihidy  %  24 — ^94.  Every  person  who  shall  knowingly  send  or  deliver,  or 
shall  make,  and,  for  the  purpose  of  being  delivered  or  sent,  shall  part  with 
the  possession  of  any  paper,  letter,  or  writing,  with  or  without  a  m»ne 
subscribed  thereto,  or  signed  with  a  fictitious  name,  or  with  any  letter, 
mark,  or  other  designation,  threatening  therein  to  accuse  any  person  of 
any  crime  or  felony  whatever,  or  to  do  any  injury  to  the  person  or  prop- 
erty of  any  one,  with  a  view  or  intent  to  extort  or  gain  any  money  or 
property  of  any  description  belonging  to  another,  shall,  on  conviction,  be 
adjudg^  guilty  of  an  attempt  to  rob,  and  shall  be  punished  by  imprison- 
ment in  the  penitentiary  not  exceeding  five  years. 

Tbid^  %  25 — ^35.  Every  person  who  shall  be  convicted  of  feloniously 
stealing,  taking  and  carrying  away  any  money,  goods,  right  in  action,  or 

(1)  A  person  may  be  indicted  in  the  same  count  for  burglary  and  either  grand  op  petit  larceny. 
State  vt.  ftnith,  16  Mo.,  650;  SUte  vt.  Watson,  81  Mo.,  861.  The  jury  is  authorized  to  assess 
the  punishment  for  larceny,  in  addition  to  that  for  burglary.  State  w.  Henley,  80  Mo.,  509. 

(2)  Stote  w,  WUcoxen,  88  Mo.,  870 ;  Stot©  w.  Dayidson,  Ilnd,  8 W.  See  State  w.  Jenkins,  86 
Ho.,  872. 
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other  personal  property  or  valuable  thing  whatsoever,  of  the  value  often 
dollars  or  more,  or  any  horse,  mare,  gelding,  colt,  filly,  ass,  mule,  neat 
cattle,  sheep  or  hog  belonging  to  another,  shall  be  deemed  guilty  of  grand 
larceny.* 

.  Hidy  §  26 — 99.  Persons  convicted  of  grand  larceny  shall  be  punished; 
in  the  following  cases,  as  follows :  First,  for  stealing  a  horse,  mare,  geld- 
ing, colt,  filly,  mule,  or  ass,  by  imprisonment  in  the  penitentiary  not 
exceeding  seven  years ;  second,  in  all  other  cases  of  grand  larceny,  by  like 
imprisonment,  not  exceeding  five  ye^rs. 

IMdy  §  27 — 97.  Every  person  who  shall  steal,  take  and  carry  away  any 
money  or  personal  property  or  eflTects  of  another,  under  the  value  of  ten 
dollars  (not  being  the  subject  of  grand  larceny,  without  regard  to  value), 
shall  be  deemed  guilty  of  petit  larceny,  and,  on  conviction,  shall  be  pun- 
ished by  imprisonment  in  a  county  jail,  not  exceeding  one  year,  or  by 
fine,  not  exceeding  one  hundred  dollar's,  or  by  both  such  fine  and  imprison- 
ment. 

Ihidj  §  28 — ^98.  If  any  larceny  be  committed  in  a  dwelling  house,  or 
in  any  boat  or  vessel,  or  by  stealing  from  the  person  in  the  night  time, 
the  offender  may  be  punished  by  imprisonment  in  the  penitentiary,  not 
exceeding  seven  years. 

Ihidj  §  29 — 99.  K  the  property  stolen  consist  of  any  bond,  covenant, 
note,  bill  of  exchange,  draft,  order  or  receipt,  or  any  other  evidence  of 
debt;  or  of  any  public  security  issued  by  the  United  States  or  this  State, 
or  any  instrument  whereby  any  demand,  right  or  obligation  shall  be 
assigned,  transferred,  created,  increased,  released,  extinguished,  or  dimin- 
ished, the  money  due  thereon,  or  secured  thereby,  and  remaining  unsatifr> 
fied,  which,  in  any  event  or  contingency,  might  be  collected  thereon,  or 
the  value  of  the  property  transferred  or  affected,  as  the  case  may  be, 
shall  be  deemed' jnima  facie  evidence  of  the  value  of  the  artide  so 
stolen.' 

Ihidj  §  30 — SO.  If  any  person  mark  or  brand,  or  alter  the  mark  or 
brand  of  any  animal,  the  subject  of  larceny,  being  the  property  of  another, 
with  intent  to  steal  or  convert  the  same  to  his  own  use,  or  shall  wilfully 
kill  such  animal,  with  intent  to  steal  or  convert  to  his  own  use  the  carcass 
or  skin,  or  any  part  of  the  animal  so  killed,  he  shall  be  adjudged  guilty 
of  larceny,  and  punished  in  the  same  manner  as  if  he  had  feloniously  stolen 
such  animal.* 

.  (1)  SUte  ««.  Ramelsburg,  80  Mo.,  26;  State  vt.  Gazell,  Ihid,  92;  State  vi.  Gray,  87  Mo,  468. 
The  stealing  of  seyeral  artioleB  of  property  at  the  same  time  and  place,  although  belonging  to 
tOTeral  persons,  constitutes  but  one  offense.  State  v«.  Morphin,  87  Ho,  878 ;  7  Jbid,  55 ;  82  Mo., 
668.  See  State  vm.  Martin,  28  Mo.,  580.  A  party  taking  the  property  of  another  under  a  fair 
oobr  of  right  or  title,  is  not  guilty  of  larceny.  State  vi.  Homes,  17  Mo.,  879.  To  constitute 
larceny,  the  hitention  to  steal  must  haye  been  formed  at  the  time  of  taking.  State  w.  Conway, 
18  Mo.,  829 ;  Ibid,  247 ;  Jhid,  249. 

(2)  State  f».  Moseley,  88  Mo.,  880. 

(8)  Altering  the  mark  of  an  animal  is  not  laroeny  under  the  statute,  unless  done  with  tlid 
intention  to  steal  or  oonTerk    State  m.  Mathews,  20  Mo.,  65. 
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lUd^  %  31 — 31.  If  any  person  steal  or  embezzle  any  will  of  real  or 
personal  property,  or  any  deed  or  other  instrument  of  writing,  being,  or 
purporting  to  be,  the  act  of  another,  by  which  any  right  or  interest  in 
real  or  personal  property  shall  be,  or  purport  to  be,  assured,  transferred 
or  conveyed,  or  in  any  way  changed  or  affected,  he  shall  be  adjudged 
guilty  of  grand  larceny,  without  reference  to  the  value  of  the  instrument 
so  stolen  or  embezzled,  and  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  five  years,  or  in  the  county  jail  not  less  than 
six  months,  or  by  fine,  not  exceeding  one  thousand  dollars  or  less  than 
five  hundred  dollars,  or  by  both,  a  fine  not  less  than  one  hundred  dollars, 
and  imprisonment  in  the  county  jail  not  less  than  three  months. 

Ihid^  §  32 — 89.  Whoever  shall  be  convicted  of  having  stolen  or  carried 
away,  or  embezzled,  any  record,  paper  or  proceeding  of  a  court  of  justice, 
filled  or  deposited  with  any  clerk  or  officer  of  such  court,  or  any  paper, 
document  or  record,  filed  or  deposited  in  any  public  office,  or  with  any 
judicial  officer,  shall  be  adjudged  guilty  of  grand  larceny,  without  refer- 
ence to  the  value  of  the  record,  paper,  document  or  proceeding  so  stolen 
or  embezzled,  and  shall  be  punished  by  imprisonment  in  the  penitentiary 
not  exceeding  five  years,  or  in  a  county  jail  not  less  than  six  months,  or 
by  fine  not  less  than  five  hundred  dollars,  or  by  both,  a  fine  not  less  than 
one  hundred  dollars,  and  imprisonment  in  the  county  jail  not  less  than 
three  months. 

Ihid^  §  33 — S3.  Every  officer  or  other  person  having  the  custody  of 
any  record,  paper,  document  or  proceeding,  or  any  will,  deed  or  other 
writing,  specified  in  either  of  the  two  last  sections,  who  shaU  fraudulently 
take  away,  withdraw  or  destroy  any  such  record,  paper,  document,  pro- 
ceeding, will,  deed,  or  instrument  of  writing,  filed  or  deposited  with  him, 
or  left  in  his  custody,  shall,  upon  conviction,  be  punished  by  imprisonment 
in  the  penitentiary,  not  exceeding  five  years. 

Ihid,  §  34 — 34.  If  any  person  shall  sever  from  the  soil  of  another  any 
produce  growing  thereon,  of  the  value  of  more  than  five  dollars,  or  shall 
sever  from  any  building,  or  from  any  bridge  or  causeway,  or  from  any 
gate,  fence,  or  other  railing  or  inclosure,  or  any  part  thereof,  or  any 
material  of  which  it  is  composed  of  the  like  value,  and  shall  take  and  eon- 
vert  the  same  to  his  own  use,  with  the  intent  to  steal  the  same,  he  shall 
be  deemed  guilty  of  larceny,  in  the  same  manner  and  in  the  same  degree 
as  if  the  articles  so  taken  had  been  severed  at  some  different  and  previous 
time. 

rbid^  §  35 — 35.  If  any  agent,  clerk,  apprentice,  servant  or  collector  of 
any  private  person,  or  of  any  copartnership  (except  persons  so  employed 
under  the  age  of  sixteen  years),  or  if  any  officer,  agent,  clerk,  servant,  or 
collector  of  any  incorporated  company,  or  any  person  employed  in  any 
such  capacity,  shall  embezzle  or  convert  to  his  own  use,  or  shall  take, 
make  way  with  or  secrete  with  intent  to  embezzle  or  convert  to  his  own 
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tiae,  without  the  assent  of  his  master  or  employer,  any  money,  goods,  rights 
in  action,  or  vahiable  security  or  effects  whatsoever,  belonging  to  any 
other  person,  which  shall  have  come  into  his  possession  or  under  his  care 
by  virtue  of  such  employment  or  office,  he  shall,  upon  conviction,  be  pun- 
ished in  the  manner  prescribed  by  law  for  stealing  property  of  the  kind 
or  value  of  the  articles  so  embezzled,  taken  or  secreted/ 

Ihid^  %  36 — 36.  Every  embezzlement  of  any  evidence  of  debt,  negoti- 
able by  delivery  only,  and  actually  executed  by  the  master  or  employer 
of  such  clerk,  agent,  officer  or  servant,  but  not  delivered  or  issued  as  a 
valid  instrument,  shall  be  deemed  an  offense  within  the  meaning  of  the 
last  preceding  section,  and  punished  accordingly. 

Ilid^  %  37 — 87.  If  any  carrier  or  other  bailee  shall  embezzle  or  convert 
to  his  own  use,  or  make  way  with  or  secrete,  with  intent  to  embezzle  or 
to  Convert  to  his  own  use,  any  money,  goods,  rights  in  action,  property, 
or  valuable  security,  or  other  effects  which  shall  have  been  delivered  to 
him,  or  shall  have  come  into  his  possession  or  under  his  care  as  such  bailee, 
although  he  shall  not  break  any  trunk,  package,  box,  or  other  thing  in 
which  he  received  them,  he  shall,  on  conviction,  be  adjudged  guilty  of 
larceny,  and  punished  in  the  manner  prescribed  by  law  for  stealing  prop- 
erty of  the  nature  or  value  of  the  articles  so  embezzled,  taken,  or  secreted. 

Ihid^  %  38 — 88.  K  any  tenant  or  lodger  shall  take  away,  with  intent 
to  embezzle,  steal  or  purloin,  any  bedding,  ftimiture,  goods  or  chattels,  or 
fixture,  which,  by  contract,  was  let  to  him  to  be  used  in  or  with  any  house, 
apartment,  room  or  lodging,  whether  the  contract  for  letting  shall  have 
been  made  by  such  person,  or  by  any  person  on  his  behalf,  he  shall  be 
adjudgedguilty  of  larceny,  and  punished  in  the  same  manner  as  prescribed 
by  law  for  stealing  property  of  the  value  of  the  articles  so  stolen,  purloined 
or  embezzled. 

Ilid^  §  39 — 89.  Every  person  who  shall  buy  or  in  any  way  receive  any 
goods,  money,  right  in  action,  personal  property,  or  any  valuable  security 
or  effects  whatsoever,  that  shall  have  been  embezzled,  converted,  taken  or 
secreted,  contrary  to  the  provisions  of  the  four  last  sections,  or  that  shall 
have  been  stolen  from  another,  knowing  the  same  to  have  been  so  embez- 
zled, taken  or  secreted,  or  stolen,  shall,  upon  conviction,  be  punished  in 
the  same  manner  and  to  the  same  extent  as  for  the  stealing  the  money, 
property,  or  other  thing  so  bought  or  received.' 

Ihidj  §  40 — 40.  In  any  indictment  for  any  offense  specified  in  the  last 
section,  it  shall  not  be  necessary  to  aver,  nor  on  the  trial  thereof  to  prove, 
that  the  principal  who  embezzled,  took,  secreted,  or  stole  such  property 
has  been  convicted. 

Acts  1870,  Feb.  25 — 41.   If  any  officer,  appointed  or  elected  by  virtue  of 
the  constitution  of  this  State,  or  any  law  thereof,  including  as  well  all  officers 

(1)  Stete  r«.  Porter,  28  Mo.,  201. 

(2)  State  v%.  Smith,  87  Moi,  58. 
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agents  and  servantB  of  incorporated  cities  and  towns,  as  of  tlie  State  and 
coonties  thereof,  shall  convert  to  his  own  use,  in  any  way  whatever,  or  shaU 
nse  by  way  of  investment  in  any  kind  of  property  or  merchandise,  or  shall 
make  way  with,  or  secrete,  any  portion  of  the  public  moneys,  or  any  valu- 
able securityiby  him  received  for  safe  keeping,  disbursement,  transfer,  or. 
for  any  other  purpose,  or  which  may  be  in  his  possession,  or  over  which  he 
may  have  the  supervision,  care  or  control,  by  virtue  of  his  oflBce,  agency  or 
service,  every  such  officer  agent  or  servant,  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  five  years. 

O.  /&,  oh.  201,  §  42 — 49.  No  such  officer,  agent  or  servant,  shall  loan  out, 
with  or  without  interest,  any  money  or  valuable  security  received  by  him  or, 
which  may  be  in  his  possession  or  keeping,  or  over  which  he  may  have 
supervision,  care  or  control,  by  virtue  of  his  office,  agency  or  service ;  and 
any  such  officer,  agent,  or  servant,  so  loaning  such  money  or  valuable 
security,  on  conviction  thereof  by  indictment,  shall  be  punished  by  im- 
prisonment in  the  penitentiary  not  less  than  two  years,  or  by  a  fine  not 
less  than  five  hundred  dollars. 

Ihid^  %  43 — 48.  If  any  sudi  officer,  agent,  or  servant,  shall  make  any 
contract  or  agreement  with  any  person  or  body  corporate,  by  which  such 
officer,  agent  or  servant,  is  to  derive  any  benefit  or  advantage  from  the 
deposit,  with  such  person  or  body  corporate,  of  any  moneys  or  valuable 
securities  held  by  such  officer,  agent  or  servant,  such  contract  shall,  as  to 
such  officer,  agent  or  servant,  be  utterly  null  and  void ;  but  the  person  or 
body  corporate  making  such  contract  or  agreement  shall  be  liable  to  the 
State  in  an  action  for  the  recovery  of  all  such  benefit  or  advantage  as 
would,  by  the  terms  of  such  contract  or  agreement,  have  accrued  to  such 
officer,  agent,  or  servant,  and  payment  to  the  officer,  agent,  or  servant 
shall  not  protect  the  person  or  body  corporate  against  the  action  brought 
by  the  State. 

Ihid^  §  11  14.  Any  such  officer,  agent  or  servant,  who  shall  make  any 
contract  or  agreement,  such  as  is  described  in  the  preceding  section,  or 
who  shall  receive  any  benefit  or  advantage  for  the  deposit  of  any  money 
or  valuable  security  held  by  him  as  such  officer,  agent  or  servant,  or  over 
which  he  may  have  supervision,  care  or  control,  by  virtue  of  such  office, 
agency  or  service,  shall,  upon  conviction  thereof  by  indictment,  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than  two  years,  or  by 
fine  not  less  than  five  hundred  dollars. 

Ihid^  %  46 — 4«S.  Every  person  who  shall  convert  to  his  own  use,  or  make 
way  with  or  secrete,  with  intent  to  convert  to  his  own  use,  any  money, 
goods,  right  in  action,  or  other  personal  property  or  valuable  thing  what- 
soever, of  the  value  of  ten  dollars  or  more,  belonging  to  another,  with 
intent  to  defraud  the  owner,  which  shall  have  been  lost,  and  which  such 
person  shall  not  have  obtained  lawful  title  thereto,  shall  be  deemed  guilty 
of  grand  larceny,  and  shall,  upon  conviction  thereof,  be  punished  •  by 
imprisonment  in  the  penitentiary  not  exceeding  five  years. 
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Tbidy  §  46—46.  Erery  person  who  shall  convert  to  his  own  use,  or 
make  way  with  or  secrete,  with  intent  to  convert  to  his  own  use,  a  stray 
of  any  kind,  belonging  to  another,  before  the  expiration  of  one  year  next 
after  the  posting  of  such  stray,  shall  be  adjudged  guilty  of  grand  larceny, 
and  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  seven  years,  or  in  the  county  jail  not  less  than 
one  month,  or  by  fine  not  less  than  fifty  dollars. 

lUdy  §  4:7—47.  Every  person  who,  with  intent  to  cheat  or  defraud 
another,  shall  designedly,  by  color  of  any  false  token  or  writing,  or  by 
any  other  false  pretense,  obtain  the  signature  of  any  person  to  any  written 
instrument,  or  obtain  from  any  person  any  money,  personal  property,  right 
in  action,  or  other  valuable  thing  or  effects  whatsoever,  and  every  persoa 
who  shall,  with  the  intent  to  cheat  and  defraud  another,  agree  or  contract 
with  such  other  person  or  hi*  agent,  clerk  or  servant,  for  the  purchase  of 
any  goods,  wares,  merchandise  or  other  property  whatsoever,  to  be  paid 
for  upon  deliveiy,  and  shall,  in  pursuance  of  such  intent  to  cheat  and 
defraud,  after  obtaining  possession  of  any  such  property,  sell,  transfer, 
secrete  or  dispose  of  the  same  before  paying  or  satisfying  iJie  owner  or  his 
agent,  derk  or  servant  therefor,  shall,  upon  conviction  thereof,  be  punished 
in  the  same  manner  and  to  the  same  extent  as  for  feloniously  stealing  the 
money,  property  or  thing  so  obtained.* 

Ihidy  §  48— -48.  If  the  false  token,  by  which  any  signature,  money, 
property,  right  in  action,  or  other  thing  shall  be  obtained,  as  specified  in 
the  last  section,  be  a  promissory  note,  bill  6f  exchange,^  check,  or  evidence 
of  debt  purporting  to  have  been  made  or  issued  by  or  under  authority  of 
any  banking  company  or  corporation,  or  person,  not  in  existence,  the. 
person  convicted  of  such  cheat  may  be  punished  by  imprisonment  in  the 
penitentiary  not  exceeding  seven  years. 

Ilndj  §  49—49.  If,  upon  the  trial  of  any  person  indicted  for  any  offense 
prohibited  in  the  two  last  sections,  it  shall  be  proved  that  he  obtained  the 
property  or  other  thing  in  question  in  such  manner  as  to  amount,  in  law, 
to  larceny,  he  shall  not,  by  reason  thereof,  be  entitled  to  an  acquittal,  but 
he  shall  be  convicted  and  punished  as  if  the  offense  had  been  proved  as 
charged. 

IMdy  §  50 — 50.  Every  person  who  shall  falsely  represent  or  persona1;e 
another,  and,  iux  such  assumed  character,  shall  receive  any  money,  goods, 
rights  in  action,  or  property  or  effects  of  any  description,  belonging  or 
intended  to  be  delivered  to  the  individual  so  personated,  shall,  upon  con- 
viction, be  punished  in  the  same-  manner  and  to  the  same  extent  as  for 
feloniously  stealing  the  money,  property,  or  other  thing  so  received. 

Ibidy  §  51 — 51.  Every  person  who,  being  a  party  to  the  sale  and  deliv- 

{1)  State  V8,  Newell,  1  Mo.,  248 ;  State  vs,  Chunn,  19  Mo.,  283.  In  an  indictment,  the  false 
pretenses  by  means  of  which  the  property  was  obtained  must  be  falsified  by  distinct  and  speoiflo 
ayertoents,  as  in  an  assignment  of  perjury.    State  vs.  Peaoock,  81  Mo.,  418. 
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ery  of  any  goods  or  chattels,  or  to  any  conveyance  or  assignment  of  any 
estate  or  interest  in  real  estate,  goods,  chattels,  things  in  action,  or  of  any 
rents  or  profits  issued  therefrom,  or  to  any  charge  upon  such  estate,  interest, 
rents  or  profits,  made  or  created  with  intent  to  defraud  prior  or  subsequent 
purchasers,  or  to  hinder,  delay  or  defraud  creditors  or  other  persons,  and 
every  person  being  privy  to  or  knowing  of  any  such  conveyance,  assign- 
ment  or  charge,  who  shall  willingly  put  the  same  in  use,  as  having  been 
made  in  good  faith,  shall,  upon  conviction,  be  adjudged  guilty  of  a 
misdemeanor. 

lUd^  §  52 — 53.  Every  person  who  shall  make,  execute  or  deliver  any 
deed  or  writing  for  the  conveyance  or  assurance  of  any  lands,  tenements 
or  hereditaments,  goods  or  chattels,  which  he  had  previously,  by  deed  or 
writing,  sold,  conveyed,  mortgaged  or  assured,  or  covenanted  to  convey 
or  assure,  to  any  other  person,  such  first  deed  being  outstanding  and  in 
force,  and  shall  not  in  such  second  deed  or  writing  recite  or  describe  such 
former  deed  or  writing,  or  the  substance  thereof,  with  intent  to  defraud, 
and  every  person  who  shall  knowingly  take  or  receive  such  second  deed 
or  writing,  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

Tbidj  %  53 — 53.  If  any  person  shall  unlawfully  and  maliciously  destroy 
or  injure  any  boat  or  vessel,  or  any  engine  or  machinery  for  propelling 
the  same,  whether  the  same  be  completed  or  in  an  unfinished  state,  or 
shall  imlawfully  or  maliciously  cast  away  or  strand,  or  in  anywise  injure 
any  boat  or  vessel,  with  intent  thereby  to  injure  or  prejudice  any  owner 
or  part  owner  of  such  boat  or  vessel,  or  of  any  goods  on  board  the  same, 
or  the  insurer  of  such  boat  or  vessel,  or  on  the  freight  thereof,  or  upon 
any  goods  on  board  the  same,  the  person  so  oflending  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  exceeding  seven  years, 

Ihidj  §  54 — 54.  Every  person  who  shall  willfully  administer  any  poison 
to  any  cattle,  or  shall  maliciously  expose  any  poisonous  substance,  with 
intent  that  the  same  shall  be  taken  or  swallowed  by  any  cattle,  shall,  upon 
conviction,  be  punished  by  imprisonment  in  the  penitentiary  not  exceed- 
ing three  years,  or  in  the  county  jail  not  less  than  six  months,  or  by  fine 
not  less  than  two  hundred  and  fifty  dollars,  or  by  1x>th,  a  fine  not  less 
than  one  hundred  dollars,  and  imprisonment  in  the  county  jail  not  less 
than  three  months. 

Ihidy  §  65 — 55.  If  any  person  shall  willfully  and  maliciously  kill, 
.  maim  or  wound  any  cattle  of  another,  he  shall,  on  conviction,  be  punished 
as  in  the  next  preceding  section  is  provided.* 

AcU^  1869,  J?.  71 — 56.  Every  person  who  shall  willfully  and  maliciously 
break,  destroy  or  injure  the  door  or  window  of  any  dwelling  house,  shop, 
store  or  other  house  or  building,  or  sever  therefrom,  or  from  any  gate, 

(1)  It  is  not  necessary  to  charge  malice  against  the  owner  of  the  animal  killed,  nor  to  state 
the  manner  of  killing.  State  m.  Hambleton,  22  Ho.,  462.  Mares  are  cattle  within  the  meaning 
of  this  section.    State  i».  Clifton,  24  Mo.,  876. 
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fence  or  inclosore,  or  any  part  thereof,  any  material  of  which  it  is  formed, 
or  sever  frdm  the  freehold  any  produce  thereof  or  anything  attached 
thereto,  or  pull  down,  injure  or  destroy  any  gate,  post,  railing  or  fence, 
or  any  part  thereof,  or  cut  down,  lap,  girdle,  or  otherwise  injure  or  destroy 
any  fruit  or  ornamental  or  shade  tree,  being  the  property  of  another,  or 
who  shall  cut  down,  lap,  girdle,  or  otherwise  injure  or  destroy  any  orna- 
mental or  shade  tree,  standing  or  growing  on  any  common,  or  public 
ground,  or  any  street,  alley,  sidewalk  or  promenade,  or  who  shall  cut 
down,  destroy  or  carry  away  any  timber  or  trees  whatsoever,  being  on 
any  land  not  his  own,  and  not  the  property  of  the  United  States,  or  who 
shall  willfully  break,  destroy  or  injure  any  goods,  ware,  merchandise,  or 
other  personal  property  of  another,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  misdemeanor. 

G.  S.J  ch.  201,  §  57 — S7.  Every  person  who  shall  willfdlly  and  malici- 
ously bum,  injure  or  destroy  any  pile  or  raft  of  wood,  plank,  boards  or 
other  lumber,  or  any  part  thereof,  or  cut  loose  or  set  adrift  any  such  raft, 
or  part  thereof,  or  shall  cut,  break,  injure,  sink,  or  set  adrift  any  boat, 
canoe,  skiff  or  other  vessel,  being  the  property  of  another,  shall  be  adjudged 
guilty  of  a  misdemeanor. 

Ilidy  §  58 — 58.  Every  person  who  shall  willftilly  and  maliciously  cut 
down,  injure,  break  or  destroy  any  bridge  or  mill-dam,  or  other  dam 
erected  to  create  hydraulic  power,  or  any  embankment  necessary  to  sup- 
port such  dam,  or  shall  vsdllftilly  or  maliciously  make,  or  cause  to  be  made, 
any  aperture  in  such  dam  or  embankment,  with  intent  to  destroy  or  injure 
the  same,  shall  be  adjudged  guilty  of  a  misdemeanor. 

Undj  §  59 — 59.  Every  person  who  shall  willfully  and  maliciously 
injure,  molest  or  destroy  any  of  the  lines,  wires,  posts,  piers  or  abutments 
of  any  telegraph  company,  owner  or  association,  or  any  other  materials  or 
property  of  such  company,  owner  or  association,  used  in  or  about  the 
transmission  of  dispatches  or  other  communications,  shall,  upon  conviction, 
be  punished  by  imprisonment  in  the  penitentiary  for  the  term  of  two 
years,  or  by  fine,  not  exceeding  five  hundred  dollars. 

Ibid,  §  60 — •©.  Every  person  who  shall  vsrillftdly  and  maliciously  place 
an  obstruction,  by  stones,  logs,  or  any  other  thing,  on  the  track  of  a  rail- 
road, or  shall  tear  up  or  remove  any  part  or  portion  of  a  railroad,  or  the 
works  thereof,  with  intent  to  obstruct  the  passage  of  a  car  or  cars  thereon, 
or  to  throw  them  off  the  track,  shall,  upon  conviction,  be  imprisoned,  in 
the  penitentiary,  not  exceeding  twenty  years. 

Ibid,  §  61 — 61.  Every  person  who  shall,  by  any  of  the  unlawful  acts 
enumerated  in  the  last  preceding  section,  cause  the  life  of  any  person  or 
persons  to  be  put  in  immediate  peril,  or  shall  cause  any  locomotive  or  any 
car  to  be  actually  thrown  off  the  track  of  any  part  or  portion  of  a  railroad, 
or  the  works  thereof,  shall,  upon  conviction,  be  pimished  by  imprisonment 
in  the  penitentiary,  not  less  than  five  nor  more  than  twenty  years. 
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ITndy  §  63 — 69l  Every  person  who  Aall,  willfolly  or  maliciotisly^ 
either :  First,  remove  any  monument  of  stone  or  any  other  durable 
material  created  for  the  purpose  of  designating  the  com^,  or  any  other 
point  in  the  boundary  of  any  lot  or  tract  of  land,  or  of  the  State,  or 
any  legal  subdivision  thereof;  or,  second,  de&ce  or  alter  the  marks  upon 
any  tree,  post  or  other  monument  made  for  the  purpose  of  designating 
any  point  in  such  boundary ;  or,  third,  cut  down  or  remove  any  tree  upon 
which  any  such  marks  shall  be  made  ibr  such  purpose,  with  intent  to 
destroy  such  marks,,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misde- 
meanor. 

Ihidy  §  63 — 68.  Every  person  who  shall  willfiilly  and  maliciously 
break  or  destroy  or  remove  any  mile  post,  mile  stone,  or  any  guide  board 
erected  by  authority  of  law,  on  any  public  highway,  plank  road  or  turn- 
pike road,  or  shall  willfully  and  maliciously  de&ceor  alter  any  inscription 
on  any  such  post,  stone,  or  board,  shall  be  deemed,  guilty  of  a  misde- 
meanor. 

Ihidj  §  64 — 64.  Every  punishment  and  forfeiture  imposed  on  any 
person  maliciously  committing  any  offense  prohibited  by  the  provisions 
of  either  of  the  eleven  last  preceding  sections,  shall  equaUy  apply  and  be 
in  force  whether  the  offense  shall  be  committed  from  malice,  conceived 
against  the  owner  of  the  property  in  respect  to  which  it  shall  be  com* 
mitted,  or  otherwise. 

Acts  1867,  J?.  132 — 65.  That  if  any  person  or  persons  in  this  State 
shall  willfully,  maliciously  and  without  lawful  authority,  cut  down,  root 
up,  sever,  injure,  peel  or  destroy  any  fruit  or  ornamental  tree,  cultivated 
root  or  plant,  gnqpe,  strawberry  or  cranberry  vines,  currant,  gooseberry^ 
raspberry,  or  cultivated  blackberry  bushes,  standing  or  growing  on,  or 
being  attached  to^  the  land  of  another,  or  shall  enter  the  inclosure  of  any 
person  or  persons  without  leave  of  the  owner  or  owners,  and  pick,  destroy 
or  carry  away  any  part  or  portion  of  the  fruit  of  any  cultivated  tree, 
vine  or  bush,  or  shall  willfully  or  without  lawful  authority  cut  down,  root 
up,  destroy  or  injure  any  fruit-or. ornamental  tree,  or  shrubbery  planted 
or  growing  on  any  street,  lane,  alley  or  public  grounds  in  any  city,  bor- 
ough or  town  in  said  State,  shall  be  deemed  gufl^  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  fine  not  less  than  five  noi; 
more  than  fifly  dollars,  or  by  imprisonment  in  the  jaiLof  the  county  not 
exceeding  three  months,  or  both  such  fine  and  imprisonment,  and  shall, 
moreover,  be  liable  in  double  the  amount  of  damages  to  the  party 
injured. 

G.  /SI,  ch.  201,  §  66—66.  Every  person  who  shall  be  convicted  of  a 
misdemeanor,  as  prohibited  by  this  chapter,  the  punishment  for  which  is 
not  hereinbefore  prescribed,  shall  be  punished  by  imprisonment  in  a 
county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  hundred 
doUaro,  or  by  both  such  fine  and  imprisonment. 
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Tbidj  §  67 — 97.  Every  person  who  shall  be  convicted  of  arson,  burglary, 
robbery  or  larceny  in  any  degree  in  this  chapter  specified,  or  who  shall  be 
sentenced  to  imprisonment  in  the  penitentiary  for  any  other  crime  pun- 
ishable under  the  provisions  of  this  chapter,  shall  be  incompetent  to  be 
sworn  as  a  witness  or  serve  as  a  juror  in  any  case,  and  shall  be  forever 
disqualified  from  voting  at  any  election,  or  holding  any  office  of  honor, 
trust  or  profit  within  this  State. 

Ihidy  §  68—68.  Every  officer  and  every  agent  of  any  incorporated 
company  or  incorporation,  formed  or  existing  under  or  by  virtue  of  the 
laws  of  any  of  the  United  States,  who  shall,  within  this  State,  willfully 
and  designedly  sign,  or  procure  to  be  signed,  with  intent  to  issue,  sell  or 
pledge,  or  cause  to  be  issued,  sold  or  pledged,  or  shall  willfully  and 
designedly  issue,  sell  or  pledge,  or  cause  to  be  issued,  sold  or  pledged, 
any  false  or  fraudulent  certificate,  or  other  evidence  of  the  ownership  or 
transfer  of  any  share  or  shares  of  the  capital  stock  of  such  incorporated 
company  or  corporation,  or  any  false  or  fraudulent  bond  or  evidence  of 
debt  of  such  incorporated  company  or  corporation,  or  any  certificate  or 
other  evidence  of  the  ownership  or  transfer  of  any  share  or  shares  in 
such  incorporated  company  or  corporation,  or  any  instrument  purporting 
to  be  a  certificate  or  other  evidence  of  ownership  or  transfer  of  such 
share  or  shares,  or  purporting  to  be  such  bond  or  evidence  of  debt,  the 
signing,  issuing,  selling  or  pledging  of  which  shall  not  be  authorized  by 
the  charter  and  by-laws  of  such  incorporated  company  or  incorporation, 
or  some  amendment  thereof,  shall  be  deemed  guilty  of  a  felony,  and  shall 
be  punished  by  a  fine  not  exceeding  three  thousand  dollars,  and  impris- 
onment in  the  State  prison  for  a  term  not  less  than  three  nor  more  than 
seven  years. 

Ihid^  §  69 — 69.  Every  officer  and  agent  (and)  [of]  every  incorporated 
company,  joint-stock  company,  or  corporation,  formed  or  existing  under 
or  by  virtue  of  the  laws  of  any  of  the  United  States,  who  shall,  within 
this  State,  knowingly,  willftilly  and  designedly  sign,  or  procure  to  be 
signed,  with  intent  to  issue  or  pledge,  or  cause  to  be  issued,  sold  or 
pledged,  or  who  shall  willfidly,  knowingly  and  designedly  issue,  sell  or 
pledge,  or  cause  to  be  issued,  sold  or  pledged,  any  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares  of  the  capi- 
tal stock  of  such  incorporated  company,  joint-stock  company  or  corpora 
tion,  or  any  bond  or  evidence  of  debt  of  such  incorporated  company, 
joint-stock  company  or  corporation,  or  any  instrument  purporting  to  be 
a  certificate  or  other  evidence  of  ownership  or  transfer  of  such  share  or 
shares,  or  purporting  to  be  such  bond  or  evidence  of  debt,  without  being 
thereunto  first  authorized  and  empowered  by  such  incorporated  company, 
joint-stock  company  or  corporation,  and  every  such  officer  and  agent  who 
ahall  reissue,  sell,  pledge  or  dispose  of  any  surrendered  or  canceled  cer- 
tificate, or  other  evidence  of  the  ownership  or  transfer  of  any  sueh  share 
80 
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OP  shares,  or  of  any  right  or  interest  therein,  with  the  intent  of  demand- 
ing any  such  corporation,  or  any  person  or  persons,  shall  be  deemed  guilty 
of  a  felony,  and  shall  be  punished  by  a  fine  not  exceeding  three  thousand 
dollars  and  imprisoned  in  the  State  prison  not  less  than  three  nor  more 
than  seven  years. 


Supplement. 


SBcnoH 

taking  awaj  any  ahrab,  Tine,  frait,  &e. 

74.  Penalty  for  breaking   or  injuring  any 
fence,  hedge,  &c. 

75.  Penalty  for  certain  treaapasses,  &c 

76.  Trial,  how  held. 

77.  Who  may  make  arrests  for  yiolating  this 

act 


SionoH 

70.  Penalty  for  committing  fVand  on  railroad 

companies. 

71.  Penalty  for  injuring  or  destroying  bag- 
gage. 

73.  Penalty  for  stealing  timber,  fmit,  &a 
78.  Penalty  for  wilfully  and  maliciously  en- 
tering any  orchard,  vineyard,  Ac.,  and 

Acta  1870,  March  23 — TO.  When  any  person  in  the  employ  of  any 
railroad  company,  whether  such  company  is  incorporated  by  this,  or  any 
other  State,  or  the  United  States,  shall  fraudulently  neglect  to  cancel  or 
return  to  the  proper  oflScei  company  or  agent,  any  coupon  oi  other 
railroad  ticket,  with  the  intent  to  permit  the  same  to  be  used  in  fraud  or 
injury  of  any  such  company ;  or  if  any  person  shall  embezzle  any  such 
coupon  or  other  railroad  ticket,  or  shall  fraudulently  sell,  or  put  in  circu- 
lation any  such  ticket,  the  person  so  oflfending  shall,  upon  conviction 
thereof,  he  punished  by  imprisonment  in  the  penitentiary  for  the  term 
of  one  year. 

Acts  1870,  March  24r-71 .  That  any  baggage-master,  express  agent,  stage- 
driver,  hackman  or  other  person  whoso  duty  it  is  to  handle,  rwnove  or  take 
care  of  the  baggage  of  passengers,  who  shall  wilfully  or  recklessly  injure  or 
destroy  any  trunk,  valice,  box,  package  or  parcel  while  loading,  trans- 
porting, unloading,  delivering  or  storing  the  same,  shall  be  guilty  of  a 
mismemeanor,  and  on  conviction  thereof,  shall  be  sentenced  to  pay  a  fine 
not  exceeding  one  hundred  dollars ;  provided,  that  the  provisions  of  this 
act  shall  not  be  so  construed  as  to  relieve  railroads  or  other  transportation 
companies  from  their  liabilities  nnder  existing  laws. 

Ihid — 79.  Every  person  who  sliall  steal,  take  and  carry  away  any 
timber,  rails,  or  wood,  standing,  or  growing  on  the  land  of  another,  or 
who  shall  steal,  take  and  carry  away  any  coal  or  mineral  ore,  or  stones, 
belonging  to  and  being  in  or  on  the  land  of  another,  or  who  shall  steal,  take 
and  carry  away  any  roots,  plants,  grain,  com,  flax  or  hemp,  or  any  culti- 
vated grass,  or  fruit,  in  which  he  has  no  right  or  interest,  standing,  lying 
or  being  on  land  of  another,  shall  be  deemed  guilty  of  petit  larceny,  and, 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
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jail  not  exceeding  ninety  days,  or  by  a  fine  of  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars,  or  both  such  fine  and  imprisonment. 

Acts  1870,  March  23 — 7S.  Any  person  who  shall  wilfully  and  maliciously 
enter  any  orchard,  vineyard,  nursery,  garden,  or  other  inclosed  or  improved 
land  of  another,  and  shall  cut,takeaway,  destroy,  injure  or  mutilate  any  tree, 
shrub  or  vine,  or  who  shall  steal,  take  or  carry  away  any  finiit,  grapes, 
flowers,  vegetables,  grain,  grass,  or  hay,  there  growing  and  being,  shall, 
on  conviction,  be  punished  by  fine,  in  a  sum  not  more  than  one  hundred 
dollars,  nor  less  than  ten  dollars,  or  by  imprisonment  in  the  county  jail, 
for  a  period  not  less  than  fifteen  days,  or  by  both  such  fine  and  imprison- 
ment 

I  hid — 74.  Any  person  who  shall  wilfully  and  maliciously  or  wan- 
tonly, and  without  cause,  break  or  cut  down,  injure,  steal  or  carry  away 
any  portion  of  a  fence,  hedge  or  other  indosure,  or  any  material  of  which 
the  same  is  formed,  belonging  to  or  inclosing  lands  not  his  own,  planted 
wholly  or  in  part  with  fruit  trees,  grapes,  slirubbery,  small  fruit  or  gar- 
den vegetables,  or  who  shall  wantonly  and  maliciously  throw  down  or 
open  any  gate,  bars  or  fence  not  his  own,  and  shall  leave  the  some  down 
or  open,  shall  on  conviction,  be  punished  by  fine,  not  more  than  fifty  dol- 
lars, nor  less  than  five  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  ten  days,  or  by  both  such  fine  and  imprisonment,  and  if  any  of 
the  oflenses  enumerated  in  this  or  the  foregoing  section  are  committed  in 
the  night  time,  the  imprisonment  shall  not  be  less  than  thirty  days,  or  the 
fine  less  than  twenty  dollars. 

Ihid — 7S.  Every  person  who  shall  commit  a  trespass,  by  wilfully 
and  unlawfully  entering  upon  the  inclosed  or  improved  land  of  another, 
without  the  consent  of  the  owner,  or  who  shall  be  found  wandering  within 
or  prowling  about  the  enclosed  or  improved  land  of  another,  the  whole  or 
a  part  whereof  is  planted  with  or  set  out  in  fruit  trees,  grapes,  nurseries, 
shrubbery,  small  fruit,  or  garden  vegetables,  after  he  shall  have  been  duly 
notified  to  depart  by  the  owner  or  other  person  entitled  to  the  possession 
of  said  land,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction,  be  fined  in  the  sum  of  five  dollars,  recoverable  before  any 
justice  of  the  peace. 

I  hid — 76.  When  any  person  shall  be  brought  before  a  justice  of  the 
peace,  in  pursuance  of  the  provisions  of  the  above  section,  the  said  jus- 
tice shall  proceed  to  hear  and  determine  the  complaint  in  a  summary 
manner,  unless  the  oflender  shall  demand  a  trial  by  jury,  in  which  case  it 
shall  be  the  duty  of  the  justice  to  summon  a  jury  of  six  men,  who  shall 
proceed  to  try  the  case  in  like  manner,  as  provided  in  law  in  cases  of 
assault  and  battery. 

IMd — 77.  Whenever  one  or  more  persons  shall  be  found  engaged  in 
the  actual  peiTietratiou  of  any  of  the  offenses  mentioned  in  this  act,  it  shall 
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be  lawful  for  the  owner  or  other  person  in  possession  of  the  land  on  which 
said  offenders  may  be  found  tresspassing,  then  and  there  to  arrest  and 
secure  said  offenders,  and  forthwith  bring  them  before  the  nearest  justice 
of  the  peace,  to  be  further  dealt  with  according  to  law,  using  no  more 
force  than  necessary  to  accomplish  the  arrest,  and  for  this  purpose  no 
warrant  shall  be  necessary. 


AETICLE   IV. 


OFFENSES  AFFECTING  RECJORDS,  CURRENCY,  INSTRUMENTS  OR  SECURITIEa 


SicnoN 

1.  Forging  willfl,  deeds,  &a,  declared  to  be 
forgerj  in  the  first  degree. 

2.  Forging  public  securities,  &c.,  declared  to 
be  forgerj  in  the  first  degree. 

8.  Forging  official  seals,  &c.,  declared  to  be 

forgery  in  the  second  degree. 
4.  Forging,    destroying,    &c.,  records  and 

returns  declared  to  be  forgery  in  the 

second  degree. 
6.  Making  false  entries  in  records,  declared 

to  be  forgery  in  the  second  degre. 

6.  Officers  making  false  certificates  of  ac- 
knowledgment of  deeds,  &c,  adjudged 
guilty  of  forgery  in  second  degree. 

7.  Counterfeiting  gold  or  siItot  coin,  forgery 
in  the  second  degree. 

8.  Forging  bank  notes  or  checks,  forgery  in 
second  degree. 

9.  Selling  counterfeit  notes,  Ac.,  forgery  in 
the  second  degree. 

10.  HaTing  such  notes  in  possession,  with 
fraudulent  intcoit,  forgery  in  the  second 
degree. 

11.  Making  or  keeping  plates  intended  for 
forgery,  forgery  in  the  second  degree. 

12.  Plate  deemed  in  similitude  of  genuine 
bills,  when. 

18.  Having  in  possession  counterfeit  coin, 
with  fraudulent  intent,  forgery  in  third 


14. 


16. 


16 


It 


Selling  or  deliyering,  &o.,  such  coin,  for- 
gery in  the  third  degree. 
Counterfeiting  process  or  plea  in  court, 
forgery  in  th«  >rrd  deg^ree. 
Counterfeiti#/  Ihstruments  affecting  pe- 
cuniary del  laLds,  forgery  in  the  third  de- 
gree. 

False  entries  in  books  of  certain  State 
and  couD  y  officers,  forgery  in  third  de- 
gree. 


SEcrrioK 

18.  False  entries  in  books  of  moneyed  corpo* 
rations,  forgery  in  the  third  ^eg^^e. 

19.  Haying  in  possession  forged  instroments, 
with  fraudulent  intent,  forgery  in  the 
fourth  degree. 

Selling,  deliyering  or  exchang^g  such  in- 
struments, forgery  in  the  fourth  degree. 
Passing  or  attemptmg  to  pass  counterfeit, 
coin,  forgery  in  the  fourth  degree. 
Total  obliteration  of  writing,  with  intent 
to  defraud,  forgery. 

Putting  together  parts  of  seyeral  genuine 
instruments  with  Ihiudulent  intent,  for- 
gery. 
What  deemed  a  written  instrument 

26.  Affixing  pretended  signatures  to  notes, 
&a,  of  corporations,  deemed  forgery. 
Making  false  instmments,  &o„  in  a  pre- 
tended or  fictitioos  name,deemed  forgery. 
Makmg  false  instruments,  &a,  in  one*s 
own  name,  as  the  act  of  another,  deemed 
forgery. 

Impairing,  clipping,  Aec.,  gold  or  silTer 
coin,  deemed  forgery  in  the  fourth  degree. 
Punishment  for  the  several  degrees  of 
forgery. 

Making,  keeping  or  selling  instruments 
for  forging  bills,  notes,&c.,puni8hment  for. 
Making,  keeping  or  selling  instnunenta 
for  counterfeiting  coin,  punishment  for. 
Personating  another  in  certun  cases, 
punished  how. 

88.  Tearing,  cutting,  burning  or  destroying 
any  wiU,  deed,  &o.,  punishment  for. 

84.  Aiding  or  assisting  in  committing  offenses 
herein  specified,  punishment  for. 
Tools  for  counterfeiting  and  counterfeit 
money  to  be  destroyed. 
Disqualifications  attaching  to  the  forego- 
ing  offenses. 


20. 


21. 


22. 


24. 


26. 


2*/. 


28. 


29. 


80. 


81. 


82. 


86. 


86. 
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O.  /SI,  ch.  202,  §  1 — 1.  Every  person  who  shall  forge,  counterfeit,  or 
falsely  alter  or  cause  or  procure  to  be  forged,  counterfeited  or  falsely 
altered :  First,  any  will  of  real  or  personal  property,  or  any  deed  or 
other  instrument,  being,  or  purporting  to  be,  the  act  of  another,  by  which 
any  right  or  interest  in  real  property  shall  be,  or  purport  to  be,  trans- 
ferred, or  in  any  way  changed  or  affected ;  or,  second,  any  certificate  of 
the  acknowledgment  or  proof  of  any  deed  or  other  instrument  which, "  y 
law,  may  be  recorded,  made,  or  purporting  to  have  been  made,  by  any 
court  or  oflScer  duly  authorized  to  make  such  certificate  or  indorsement ; 
or,  third,  any  certificate  of  the  proof  of  any  will  of  real  or  personal 
property  which,  by  law,  may  be  recorded,  made,  or  purporting  to  have 
been  made,  by  any  oflScer  authorized  to  make  such  certificate  ;  or,  fourth, 
any  certificate  or  indorsement  of  the  filing  or  recording  any  such  will, 
deed  or  other  instrument  which,  by  law,  may  be  recorded,  or  purporting 
to  have  been  made  by  an  officer  authorized  to  make  such  certificate  or 
indorsement,  with  intent  to  defraud,  shall,  on  conviction,  be  adjudged 
guilty  of  forgery  in  the  first  degree, 

Ihid^  §  2 — ^8.  Every  person  who  shall  forge,  counterfeit  or  falsely 
alter,  or  cause  or  procure  to  be  forged,  counterfeited,  or  falsely  altered : 
First,  any  warrant,  order,  bill,  certificate,  or  other  public  security,  issued, 
or  purporting  to  have  been  issued,  imder  the  authority  of  this  State,  by 
virtue  of  any  law  thereof,  by  which  the  payment  of  any  money,  abso- 
lutely, or  upon  a  contingency,  shall  be  promised,  or  the  receipt  of  any 
money,  goods  or  valuable  thing,  shall  be  acknowledged,  or  which  shall  be, 
or  purport  to  be,  receivable  in  payment  of  the  State ;  or,  second,  any  cer- 
tificate of  any  share  or  interest  in  any  public  stock,  created  by  virtue  of 
any  law  of  this  State,  issued,  or  purporting  to  have  been  issued,  by  any 
public  officer,  or  any  bond,  or  other  evidence  of  any  debt  of  this  State, 
either  absolute  or  contingent,  made  or  issued,  or  purporting  to  have  been 
made  or  issued  by  any  public  officer ;  or,  third,  any  indorsement,  assign- 
ment or  other  instrument,  transferring,  or  purporting  to  transfer,  tiie 
right  or  interest  of  any  holder  of  any  such  warrant,  order,  bill,  certifi-. 
cate,  public  security,  certificate^bf  stock,  bond,  evidence  of  debt  or  lia- 
bility, of  any  person  entitled  to  such  right  or  interest,  with  intent  to 
defiraud  this  State,  or  any  public  officer  thereof,  or  any  other  person, 
shall,  on  conviction,  be  adjudged  guilty  of  forgery  in  the  first  degree. 

Tbid^  §  8 — 8.  Every  person  who  shall  forge  or  counterfeit,  or  cause  or 
procure  to  be  forged  or  counterfeited,  the  seal  of  this  State,  the  seal  of 
any  court  of  record,  or  the  seal  of  any  public  office  authorized  by  law, 
the  seal  of  any  officer,  by  law  entitled  to  have  and  use  an  official  seal,  or 
the  seal  of  any  body  corporate,  duly  incorporated  by  or  under  the  laws 
of  this  State,  or  who  shall  make,  or  forge,  or  counterfeit  any  impression, 
purporting  to  be  the  impression  of  any  such  seal,  with  intent  to  defraud, 
shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the  second 
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Ihid^  %  4 — 4.  Every  person  who,  with  intent  to  defraud,  shall  &lsely 
Alter,  destroy,  corrupt  or  falsify,  or  procure  to  be  falsely  altered,  destroyed, 
corrupted  or  falsified  :  First,  any  record  of  any  will,  conveyance,  or  other 
instrument,  the  record  or  copy  of  the  record  of  which,  by  law,  shall  be 
evidence ;  or,  second,  any  record  of  any  judgment  or  decree  in  any  court 
of  record ;  or,  third,  the  return  of  any  oflBcer,  court  or  tribunal,  to  any 
order,  writ  or  process  of  any  court,  diall  upon  conviction,  be  adjudged 
guilty  of  forgery  in  the  second  degree. 

Ihid^  §  5 — 5.  Every  person  who  shall  falsely  make,  forge  or  alter,  or 
cause  or  procure  to  be  falsely  made,  forged  or  altered,  any  entry  in  any 
book  of  record,  or  any  instrument  purporting  to  be  any  record  or  return, 
specified  in  the  last  section,  with  intent  to  defraud,  shall,  upon  convic- 
tion, be  adjudged  guilty  of  forgery  in  the  second  degree. 

Ibid^  %  6 — 6.  I^  any  person  authorized  to  take  the  proof  or  acknowl- 
edgment of  any  conveyance  of  real  estate,  or  of  any  instrument  which, 
by  law,  may  be  recorded,  shall  either :  First,  willfully  certify  that  any 
such  conveyance  or  instrument  was  acknowledged  by  any  party  thereto, 
when,  in  truth,  no  such  acknowledgment  was  made ;  or,  second,  vnllfully 
certify  that  any  such  conveyance  or  instrument  was  proved,  when,  in 
fiict,  no  such  proof  was  made ;  or,  third,  willfully  certify  fisilsely  in  any 
material  matter  contained  in  any  certificate  being  or  purporting  to  be,  a 
certificate  of  acknowledgment  or  proof  of  any  such  conveyance  or  instru- 
ment, shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the  second 
degree. 

Ihid^  §  7 — 7.  Every  person  who  shall  counterfeit,  or  cause  or  procure 
to  be  counterfeited,  any  gold  or  silver  coin,  at  the  time  current  within 
this  State  by  law  or  usage,  or  in  actual  use  or  circulation  within  this 
State,  or  shall  make,  or  cause  to  be  made  any  false  or  counterfeit  coin,  in 
imitation  or  similitude  of  any  gold  or  silver  coin  so  current  or  in  actual 
use  or  circulation  within  this  State,  shall,  if  such  offense  be  not  punisha- 
ble by  the  laws  of  the  United  States,  on  conviction,  be  adjudged  guilty 
of  forgery  in  the  second  degree. 

Ihid^  §  8 — 8.  Every  person  who  shall  forge  or  counterfeit,  or  falsely 
make  or  alter,  or  cause  or  procure  to  be  forged,  counterfeited,  or  falsely 
made  or  altered :  First,  any  promissory  note,  bill  of  exchange,  draft, 
check,  certificate  of  deposit,  or  other  evidence  of  debt,  being  or  purport- 
ing to  be  made  or  issued  by  any  bank  incorporated  under  the  laws  of 
this  State,  or  of  any  other  State,  territory,  government  or  country;  or, 
second,  any  order  or  check,  being  or  purporting  to  be  drawn  on  any  such 
incorporated  bank,  or  any  cashier  thereof,  by  any  other  person,  company 
or  corporation,  shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in 
the  second  degree. 

Tbidy  %  9 — 9.  Every  person  who  shall  sell,  exchange  or  deliver,  or 
oS&t  to  sell,  exchange  or  deliver^  or  receive  upon  a  sale,  exchange  or 
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delivery,  for  any  consideration,  any  falsely  made,  altered,  forged  or  coun- 
terfeited note,  check,  bill,  draft  or  other  instrument,  the  falsely  malting, 
altering,  forging  or  counterfeiting  of  which  is,  by  the  last  section, 
declared  to  be  an  offense,  knowing  the  same  to  be  falsely  made,  altered, 
forged  or  counterfeited,  with  intent  to  have  the  same  altered  or  passed, 
shall  be  adjudged  guilty  of  forgery  in  the  second  degree.* 

rbid^  %  10 — 10.  Every  person  who  shall  bring  into  this  State,  or  have 
in  his  possession  or  custody,  any  falsely  made,  altered,  forged  or  counter- 
feited note,  bill,  check,  draft  or  other  instrument,  the  falsely  making, 
altering,  forging  or  counterfeiting  of  which  is,  by  the  eighth  section  of 
this  chapter,  declared  to  be  an  offense,  knowing  the  same  to  be  falsely 
made,  altered,  forged  or  counterfeited,  with  the  intent  to  utter,  pass,  sell 
or  exchange  the  same,  as  true  or  false,  or  to  cause  the  same  to  be  passed, 
uttered,  sold  or  exchanged,  with  intent  to  defraud,  shall,  on  conviction, 
be  adjudged  guilty  of  forgery  in  the  second  degree, 

llicl^  §11 — 11.  Every  person  who  shall,  either:  First,  make  or 
engrave,  or  cause  or  procure  to  be  made  or  engraved,  any  plate,  in  the 
form  or  similitude  of  any  promissoiy  note,  bill  of  exchange,  draft  or 
order,  check,  certificate  of  deposit,  or  other  evidence  of  debt,  issued  by 
any  incorporated  bank  in  this  State,  or  of  any  State  or  territory,  or  under  the 
laws  of  any  foreign  country  or  government,  without  the  authority  of 
such  bank ;  or,  second,  have  or  keep  in  his  custody  or  possession  any  such 
plate,  without  the  authority  of  such  bank,  with  the  intent  of  using,  or 
having  the  same  used,  for  the  purpose  of  taking  therefrom  any  impres- 
sion, to  be  passed,  sold  or  uttered ;  or,  third,  make,  or  cause  to  be  made, 
or  have  or  keep  in  his  custody  or  possession  any  plate  upon  which  shall 
be  engraved  any  figures  or  words  intended  for  or  adapted  to,  or  which 
may  be  used  for  the  purpose  of  falsely  altering  any  evidence  of  debt, 
issued  by  any  such  incorporated  bank,  witli  the  intent  of  using,  or  having 
the  same  used  for  that  purpose ;  or,  fourth,  make,  or  cause  to  be  made,  or 
have  or  keep  in  his  custody  or  possession,  without  the  authority  of  such 
bank,  any  impression  taken  from  any  such  plate,  with  the  intent  to  fill  up 
and  complete,  or  to  have  the  same  filled  up  and  completed,  or  sold,  passed, 
or  uttered,  shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the 
second  degree. 

lUd,  %  12 — 19.  Every  plate  specified  in  the  last  section  shall  be 
deemed  to  be  in  the  form  and  similitude  of  the  genuine  instrument,  in 
either  of  the  following  cases:  First,  when  the  engraving  on  such  plate, 
or  any  impression  therefrom,  resembles  and  conforms  to  such  parts  of  the 
genuine  instrument  as  are  engraved ;  or,  second,  where  such  plate  shall 
be  partly  finished,  and  the  part  so  finished,  or  any  impression  therefrom, 
resembles  and  conforms  to  similar  parts  of  the  genuine  instrument. 

(I)  It  is  no  defence  that  the  bank  named  never  issued  genuine  bills  of  the  character  or 
denomination  of  those  described  in  the  indictment.  State  vt.  Fitzsimmons,  30  Mo.,  286.  8m 
fitate  «t.  Smith,  81  Mo.,  120. 
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Ibid^  §  13 — 13.  Every  person  who  shall  bring  into  this  State,  or  have 
in  his  custody  or  possession  any  counterfeit  or  any  imitation  of  any  gold 
or  silver  coin,  the  counterfeiting  of  which  is  hereinbefore  declared  to  be 
an  oflFense,  knowing  the  same  to  be  counterfeited,  with  intent  to  defraud 
or  injure,  by  uttering  the  same  as  true  or  false,  or  by  causing  the  same  to 
be  uttered,  shall,  if  such  offense  be  not  punishable  by  the  laws  of  the 
United  States,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the  third 
degree.* 

Tbidy  §  14 — 14.  Every  person  who  shall  sell,  exchange  or  deliver,  or 
offer  to  sell,  exchange  or  deliver,  or  receive  upon  any  sale,  exchange  or 
delivery  any  such  counterfeit  or  imitation  of  any  gold  or  silver  coin, 
specified  in  the  last  section,  knowing  the  same  to  be  counterfeited,  with 
intent  to  have  the  same  uttered  or  passed,  shall  be  adjudged  guilty  of 
forgery  in  the  third  degree,  unless  the  offense  charged  shall  be  made  j)un- 
ishable  by  the  laws  of  the  United  States. 

IUdy  %  15 — 15.  Every  person  who,  with  intent  to  injure  or  defiraud, 
shall  falsely  make,  alter,  f6rge  or  counterfeit  any  instrument  or  writing, 
being  or  purporting  to  be  any  process  issued  by  any  competent  court,  or 
magistrate,  or  officer,  or  any  pleading  or  proceeding  filed  or  entered  in 
any  court  of  law  or  equity,  or  any  certificate,  order  or  allowance,  by  any 
competent  court  or  officer,  or  any  license  or  authority,  authorized  by  any 
statute,  shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the  third 
degree. 

IHd^  %  16 — 16.  Every  person  who,  with  intent  to  injure  or  defraud, 
shall  falsely  make,  alter,  forge  or  counterfeit  any  instrument  or  writing, 
being  or  purporting  to  be  the  act  of  another,  by  which  any  pecuniary 
demand  or  obligation  shall  be  or  purport  to  be  transferred,  created, 
increased,  discharged  or  diminished,  or  by  which  any  rights  or  property 
whatsoever  shall  be  or  purport  to  be  transferred,  conveyed,  discharged, 
increased,  or  in  any  manner  affected,  the  falsely  making,  altering,  forging 
or  counterfeiting  of  which  is  not  hereinbefore  declared  to  be  a  forgery  in 
some  other  degree,  shall,  on  conviction,  be  adjudged  guilty  of  forgery  in 
the  third  degree.* 

Ihid^  §  17 — 17.  Every  person  who,  with  intent  to  defraud,  diall  make 
any  false  entry,  or  shall  falsely  alter  any  entry  made  in  a  book  of  accounts 
kept  in  the  office  of  the  State  auditor,  or  in  the  office  of  the  State  treas- 
urer, or  in  the  office  of  the  register  of  lands,  or  of  any  county  treasurer, 
by  which  any  demand  or  obligation,  claim,  right  or  interest,  either  against 
or  in  favor  of  this  State,  or  any  county,  or  any  individual,  shall  be  or 

(1)  Hobbe  vt.  Sute,  9  Mo.,  846 ;  State  vt.  Mix,  16  Mo.,  168. 

(2)  A  county  warrant  is  snch  an  instrument  as  may  be  forged  within  the  meaning  of  the 
statute.  State  i».  Fenl  j,  IS  Mo.,  446.  So  the  fVaudulent  alteration  of  the  date  of  a  receipt  with 
Intent  to  prejudice  the  rights  of  another.    State  vs,  Kattlemann,  86  Mo.,  106. 
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shall  purport  to  be  created,  increased,  discharged,  diminished,  or  in  any 
manner  i^ected,  shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in 
the  third  degree. 

Ihidy  §  18 — 18.  Every  person  who,  with  intent  to  defraud,  shall 
make  any  false  entries,  or  shall  felsely  alter  any  entry  made  in  a  book  of 
accounts  kept  by  any  moneyed  corporation  within  this  State,  or  in  any 
book  of  accoimts  kept  by  any  such  corporation  or  its  oflScers,  and 
delivered  or  intended  to  be  delivered  to  any  person  dealing  with  such 
corporation,  by  which  any  pecuniary  obligation,  daim  or  credit,  shall  be 
or  shall  purport  to  be  created,  increased,  diminished  or  discharged,  or  in 
any  manner  affected,  shall  upon  conviction,  be  adjudged  guilty  of  forgery 
in  the  third  degree. 

Jhidj  §  19 — 19.  Every  person  who  shall  have  in  his  possession,  buy 
or  receive,  any  falsely  made,  altered,  forged  or  ^counterfeited  instrument 
or  writing,  the  forgery  of  which  is  hereinbefore  declared  to  be  an  offense 
(except  such  as  are  enumerated  in  the  eighth  section  of  this  chapter), 
knowing  the  same  to  be  forged,  counterfeited  or  falsely  mad#  or  altered 
with  intent  to  injure  or  defraud,  by  uttering  the  same  as  true  or  false,  or 
causing  the  same  to  be  so  uttered,  shall,  upon  conviction,  be  adjudged 
guilty  of  forgery  in  the  fourth  degree. 

Tbid,  §  20 — ^90.  Every  person  who  shall  sell,  exchange  or  deliver,  or 
offer  to  sell,  exchange  or  deliver  for  any  consideration,  any  falsely  altered, 
forged  or  counterfeited  instrument  or  writing,  the  forgery  of  which  is 
declared  punishable  (except  as  in  the  last  section  is  excepted),  knowing 
the  same  to  be  forged,  counterfeited  or  falsely  altered,  with  the  intention 
to  have  the  same  uttered  or  passed,  shall,  upon  conviction,  be  adjudged 
guilty  of  forgery  in  the  fourth  degree. 

Ilidy  §  21 — 91.  Every  person  who,  with  intent  to  defraud,  shall  pass, 
utter  or  publish,  or  offer  or  attempt  to  pass,  utter  or  publish  as  true,  any 
forged,  counterfeited  or  falsely  uttered  instrument  or  writing,  or  any 
counterfeit,  or  any  imitation  of  any  gold  or  silver  coin,  the  altering, 
forging  or  counterfeiting  of  which  is  hereinbefore  declared  to  be  an 
offense,  knowing  such  instrument,  writing  or  coin  to  be  altered,  forged 
or  counterfeited,  shall,  upon  conviction,  be  adjudged  guilty  of  forgery,  in 
the  same  degree  as  hereinbefore  declared  for  the  forging,  altering  or 
counterfeiting  the  instrument,  writing  or  coin,  so  passed,  uttered  or  pub- 
lished, or  offered  or  attempted  to  be  passed,  uttered  or  published. 

IMdy  §  22 — 99.  The  total  erasure  or  obliteration  of  any  instrument 
or  writing,  with  intent  to  defraud,  by  which  any  pecuniary  obligation,  or 
any  right,  interest  or  claim  to  money,  right  in  action  or  property,  shall  be 
or  purport  to  be,  or  shall  be  intended  to  be  created,  conveyed,  transferred, 
increased,  discharged,  diminished,  or  in  any  manner  affected,  shall  be 
deemed  forgery,  in  the  same  manner,  and  in  the  same  degree  as  the  false 
alteration  of  the  whole  or  any  part  of  such  instrument  or  writing. 
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Tbid^  %  23 — ^SIS  When  different  parts  of  several  gennine  instruments 
shall  be  so  placed  or  connected  together  as  to  produce  one  instrument, 
with  intent  to  defraud,  the  same  shall  be  deemed  forgery,  in  the  same 
manner  and  in  the  same  degree  as  if  the  parts  so  put  together  were 
falsely  made  or  forged. 

Ilid^  §  24 — ^SM:.  Every  instrument  partly  printed  and  partly  writ- 
ten, or  wholly  printed,  with  a  written  signature  thereto,  and  every 
signature  of  an  individual,  firm  or  corporate  body,  or  of  any  oflScer  of 
such  body,  and  every  writing  purporting  to  be  such  signature,  shall  be 
deemed  a  writing  and  a  written  instrument,  within  the  meaning  of  the 
provisions  of  this  chapter. 

Tbid^  §  25 — 85.  The  false  making,  forging  or  counterfeiting  of  any 
evidence  of  debt,  or  negotiable  instrument  issued  or  purporting  to  have 
been  issued  by  any  corporation  having  authority  for  that  purpose,  to 
which  shall  be  affixed  the  pretended  signature  of  any  person  as  an  agent 
or  officer  of  such  corporation,  shall  be  deemed  a  forgery,  in  the  same 
degree  and*  in  the  same  manner  as  if  such  person  was  at  the  time  an 
officer  or  agent  of  such  corporation,  notwithstanding  such  person  may 
never  have  been  an  officer  or  agent  of  such  corporation,  or  notwithstand- 
ing there  never  was  any  such  person  in  existence. 

Ihid^  §  26 — ^96.  The  false  making,  forging  or  counterfeiting  of  any 
instrument  or  writing,  being  or  purporting  to  be  the  act  of  another,  by 
which  any  pecuniary  demand  or  obligation,  or  any  right,  interest  or  claim 
to  money,  right  in  action  or  property,  shall  be  or  purport  to  be  or  intended 
to  be  conveyed,  transferred,  created,  increased,  discharged,  diminished,  or 
in  any  manner  affected,  to  which  shall  be  affixed  a  fictitious  name,  or  the 
name  or  pretended  signature  of  any  person  hot  in  existence,  shall  be 
deemed  a  forgery,  in  the  same  degree  and  in  the  same  manner  as  if  the 
name  so  affixed  was  the  name  of  a  person  in  being,  or  purporting  to  be 
the  signature  of  a  person  in  existence. 

Tbidy  §  27 — ^97.  If  any  one  shall,  with  intent  to  injure  or  defraud,  make 
any  instrument  or  writing  (as  in  the  last  section  specified),  in  his  name, 
and  shall  utter  or  pass  it,  under  the  pretense  that  it  is  the  act  of  another 
who  bears  the  same  name,  he  shall,  upon  conviction,  be  adjudged  guilty 
of  forgery,  in  the  same  degree  as  if  he  had  forged  the  instrument  in  the 
name  of  a  person  bearing  a  different  name  from  his  own. 

Ihid^  §  28 — ^88.  Every  person  who,  with  intent  to  defraud,  shall 
impair,  falsely  clip,  scale,  lighten  or  diminish,  any  gold  or  silver  coin, 
current  by  law  or  usage,  or  in  actual  use  and  circulation  within  this  State, 
shall,  upon  conviction,  be  adjudged  guilty  of  forgery  in  the  fourth  degree, 
except  where  the  acts  charged  are  punishable  by  the  laws  of  the  United 
States. 

Ibid  J  §  29 — ^99.  Persons  convicted  of  forgery  as  herein  specified  and 
declared,  shall  be  punished  as  follows :  First  those  convicted  of  forgery  in 
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the  first  degree,  by  imprisonment  in  the  penitentiary  for  a  term  not  less 
than  ten  years ;  second,  those  in  the  second  degree,  by  the  like  imprison- 
ment, not  less  than  five  nor  more  than  ten  years ;  third,  those  in  the  third 
degree,  by  like  imprisonment,  not  exceeding  seven  years ;  fourth,  those 
in  the  fourth  degree,  by  the  like  imprisonment,  not  exceeding  five  years, 
or  by  imprisonment  in  a  county  jail,  not  less  than  six  months. 

rbidy  %  30 — 30  Every  person  who  shall  form,  make  or  amend,  have 
or  keep  in  his  possession  or  custody,  or  sell,  exchange  or  deliver  to 
another,  any  paper,  rolling  press,  or  other  tool,  instrument  or  material, 
devised,  adapted  or  designed  for  the  stamping,  forging  and  making  any 
false  or  counterfeit  bill,  note,  certificate  or  other  negotiable  evidence  of 
debt,  issued  by  any  incorporated  bank,  as  specified  in  the  eighth  section  of 
this  chapter,  or  devised,  adapted  and  designed  for  the  falsely  altering  any 
such  biU,  note,  draft,  check,  certificate  or  other  evidence  of  debt  of  any 
such  bank,  with  intent  to  use  and  employ  the  same,  or  cause  or  permit 
the  same  to  be  used  or  employed  in  the  falsely  making,  altering,  forging 
or  counterfeiting  any  such  bill,  note,  draft,  check  or  certificate,  or  other 
evidence  of  debt,  diall  upon  conviction,  be  punished  as  hereinbefore 
prescribed  for  forgery  in  the  third  degree. 

Tbid^  §  31 — 31.  If  any  person  shall  cast,  stamp,  engrave,  form,  make 
or  amend,  or  shall  begin  to  cast,  stamp,  engrave,  form,  make  or  amend,  or 
shall  knowingly  have  in  his  possession  or  custody,  or  shall  sell,  exchange 
or  deliver  to  another  any  mould,  pattern,  dye,  puncheon,  engine,  press  or 
other  tool  or  instrument,  devised,  adapted  or  designed  for  the  coining  or 
making,  edging,  graining  or  lettering  any  false  or  counterfeit  money  or 
coin,  in  imitation  or  similitude  of  any  gold  or  silver  coin,  current  by  law 
or  usage,  or  in  use  or  circulation  within  this  State,  with  the  intent  to  use 
and  employ  the  same,  or  procure  9r  permit  the  same  to  be  used  or 
employed  in  coining,  or  making,  or  edging,  graining  or  lettering  any  such 
false  and  counterfeit  coin,  upon  conviction,  shall  be  punished  as  herein- 
before prescribed  for  forgery  in  the  fourth  degree. 

Tbidy  %  32 — 33.  Every  person  who  shall  falsely  represent  or  personate 
another,  and  in  such  assumed  character  shall,  either :  First,  become  bail 
or  security,  or  acknowledge  any  recognizance,  or  execute  any  bond  or 
other  instrument,  as  bail  or  security  for  any  party,  in  any  proceeding, 
civil  or  criminal,  before  any  court  or  officer  authorized  to  take  such  bail  or 
security ;  or,  second,  confess  any  judgment ;  or,  third,  acknowledge  the 
execution  of  any  conveyance  of  any  real  or  personal  property,  or  any 
other  instrument  which,  by  law,  may  be  recorded ;  or,  fourth,  do  any 
other  act  in  the  course  of  the  suit,  proceeding,  or  prosecution,  whereby 
the  person  so  represented  or  personated  may  be  made  liable,  in  any  event, 
to  the  payment  of  any  debt,  damages,  costs  or  sum  of  money,  or  his 
rights  or  interests  may  be  in  any  manner  aflected,  shall  upon  conviction, 
be  punished  by  imprisonment  in  the  penitentiary,  not  exceeding  ten  years. 
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Tbid^  §  33 — 8S.  If  any  person  shall,  unlawfully,  willftilly  and  mali- 
ciously tear,  cut,  burn,  or  in  any  way  whatever  destroy  any  will,  deed  or  other 
instrument  of  writing,  the  falsely  making,  altering,  forging  or  counter- 
feiting of  which  is  hereinbefore  declared  to  be  a  punishable  offense,  he 
shall,  on  conviction,  be  punished  by  imprisonment  in  a  county  jail,  not 
exceeding  one  year,  or  by  fine,  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

liidy  §  3^ — 34.  Every  person  who  shall  aid  or  assist,  abet,  counsel, 
hire,  or  by  any  means  procure  any  other  person  to  commit  any  offense 
punishable  under  any  of  the  preceding  provisions  of  this  chapter,  shall  be 
adjudged  guilty  of  the  same  offense,  in  the  same  degree,  and  shall  be 
punished  in  the  same  manner  as  for  the  committing  the  offense  so  aided, 
assisted,  abetted,  counselled,  hired  or  procured  to  be  committed. 

Ihid,  §  35 — 85  All  machinery,  plates,  stamps,  dies,  tools,  or  other 
instrument  or  thing  used,  or  instrument  to  be  used  in  counterfeiting,  and 
all  counterfeits  and  imitations  of  any  gold  or  silver  coin,  the  counterfeit- 
ing of  which  is  hereinbefore  declared  to  be  an  offense,  and  all  forged, 
altered  or  counterfeit  bank  notes,  the  forging,  altering  or  counterfeiting 
of  which  is  hereinbefore  declared  to  be  an  offense,  shall  be  seized,  and 
may  be  used  on  the  trial  as  evidence,  and  then  defisiced  and  destroyed  by 
order  of  court. 

IHdy  §  36 — S6  Every  person  who  shall  be  convicted  of  any  felony, 
punishable  by  the  provisions  of  this  chapter,  shall  be  incompetent  to  be 
sworn  as  a  witness  or  a  juror,  and  forever  disqualified  from  voting  at  any 
election,  or  holding  any  office  of  honor,  trust  or  profit  within  this  State. 
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OFFENSES  AFFECTING  THE  ADMINISTBATION  OF  JUSTICE 


SflonoN 

1.  Peijury  defined. 

2.  Its  punishment 

8.  Subornation  of  peijury  defined. 

4.  Corrupt  Toluntarj  oath,  what  deemed 
and  how  punished. 

5.  Punishment  for  subornation  of  peijury. 

9.  Attempt  to  prooure  peijury,  bow  pun- 
ished. 

7.  What  deemed  sufficient  in  indictment  for 
perjury. 

8.  What  deemed  suffident  hi  indictment  for 
subornation  of  peijury. 

9.  Bribing  witnesses,  &a,  to  withhold  eyi- 
dence,  how  punished. 

10.  Jurors,  arbitrators  and  referees  taking 
bribes,  punished,  how. 

11.  Bribing  or  attempting  to  bribe  jurors, 
arbitrators,  &a,  punishment  for. 

12.  Jurors  suffering  themselves  to  be  improf  • 
erly  influenced,  punished,  how. 

IS.  Attempting  to  influence  jurors,  arbitrators 
and  referees,  punishment  for. 

14.  Officers  guilty  of  misconduct  in  summon- 
ing jurors,  how  punished. 

15.  Compounding  or  concealing  felonies,  how 
punished. 

16.  Compounding  or  concealing  misdemean- 
ors, how  punished. 

17.  Conviction  of  principal  not  necessary,  in 
trial  of  offenaes  under  the  two  last  sec- 
tions. 

18.  Obstructing  process  in  case  of  felony, 
how  punished. 

19.  Obstructing  process  in  civil  cases  and 
misdemeanors,  how  punished. 

20.  To  assault,  &c.,  officer,  in  discharge  of 
official  duty,  punished,  how. 

21.  Rescuing  prisoner  convicted  of  capital 
ofibnse,  how  punished. 

22.  Rescuing  prisoner  charged  with  capital 
offense,  before  conviction,  punished, 
how. 

28.  Rescuing  prisoners  charged  or  convicted 
of  felonies  not  coital,  how  punished. 

24.  Rescuing  prisoners  charged  or  convicted 
of  offenses  otiier  than  felony,  how  pun- 
ished. 

26.  Attempt  to  rescue  prisoner  charged  oi 
oonvioted  of  felony,  how  punished. 


Sscnoir 

26.  Attempt  to  rescue  prisoners  charged  or 
convicted  of  offenses  not  felonies,  how 
punished. 

27.  Conveying  instruments  into  jail  to  aid  in 
the  escape  of  prisoners  who  are  felons, 
how  punished. 

28.  Conveying  instruments  into  jail  to  aid  in 
the  escape  of  prisoners  other  than  felons, 
how  punished. 

29.  Aiding  felon  to  escape  from  jail,  how 
punished. 

80.  Aiding  prisoner  other  than  felon,  punish- 
ment for. 

81.  Aiding  prisoner  to  escape  from  custody 
of  an  officer,  punishment  for. 

82.  Punishment  limited  when  the  object  is 
prisoner's  own  escape. 

88.  Punishment  for  breaking  penitentiary, 
escaping,  &c. 

84.  Punishment  for  escaping  from  peniten- 
tiary, Ac. 

85.  Punishment  for  escaping,  without  being 
guilty  of  breaking  prison. 

86.  Punishment  for  escape  from  county  jail, 
when  confined  for  crime. 

87.  Punishment  for  escape  when  charged  with 
violating  a  penal  statute. 

88.  Escape  fh>m  penitentiary  by  force,  how 
punished. 

89.  Escape  from  jail  by  foroe  or  violence, 
how  punished. 

40.  Officer  permitting  disguised  instruments 
to  be  conveyed  into  penitentiary,  how 
punished. 

41.  Officer  permitting  or  conniving  at  escape, 
how  punished. 

42.  Officer  refusing  to  execute  process  on  per- 
sons charged  with  crime,  how  punished. 

48.  Jailer  refusing  to  receive  prisoner,  how 

punished. 
44.   Forfeiture  of  office  for  certain  offenses. 

45.  Prisoner  escaping  may  be  retaken,  al- 
though  his  term  may  have  expired  in  the 
mean  time. 

46.  Common  barratry,  how  punished. 

47.  Disqualifications  attached  to  peijury  or 
subornation  thereof. 

48.  ConstrootionofoertatntennBiiBedinthis 

ch^ter. 


Digitized  by 


Google 


476  8TATUTES  OF  KI8BOT7SI. 

O.  /SI,  ch.  203,  §  1 — 1.  Every  person  who  shall  willfully  and  corruptly 
swear,  testify  or  affirm  falsely  to  any  material  matter,  upon  any  oath  or 
affirmation,  or  declaration,  legally  administered,  in  any  cause,  matter  or 
proceeding  before  any  court,  tribunal  or  public  body  or  officer,  and  who- 
ever shall  falsely,  by  swearing  or  affirming,  take  any  oath  prescribed  by 
the  constitution  of  this  State,  or  any  law  or  ordinance  thereof,  when  such 
oath  shall  be  legally  administered,  shall  be  deemed  guilty  of  perjury.* 

Tbidy  %  2 — fl.  Every  person  who  shall  be  convicted  of  willful  and  cor- 
rupt perjury  shall  be  punished,  in  the  following  cases,  as  follows :  First, 
for  perjury  committed  on  the  trial  of  any  indictment  for  a  capital  offense, 
with  an  express  premeditated  design  to  effect  the  condemnation  and  exe- 
cution of  the  prisoner,  by  death  or  confinement  in  the  penitentiary,  not 
less  than  ten  years ;  second,  for  perjury  committed  on  the  trial  of  an 
indictment  for  a  capital  offense,  without  such  design,  or  for  any  other 
felony,  by  imprisonment  in  the  penitentiary  not  less  than  seven  years; 
third,  for  perjury  committed  in  any  other  case  wherein  the  punishment  is 
not  otherwise  prescribed  by  law,  by  imprisonment  in  the  penitentiary  for 
a  term  not  exceeding  seven  years. 

Ihid,  §  3 — 3.  Every  person  who  shall  procure  any  other  person,  by 
any  means  whatsoever,  to  commit  any  willful  or  corrupt  perjury  in  any 
cause,  matter  or  proceeding,  in  or  concerning  which  such  other  person 
shall  be  legally  sworn  or  affirmed,  shall  be  adjudged  guilty  of  subornation 
of  perjury. 

Und^  %  4 — 4r.  Every  person  who  shall  willfully,  corruptly  and  falsely, 
before  any  officer  authorized  to  administer  oaths,  under  oath  or  affirma- 
tion, voluntarily  make  any  false  certificate,  affidavit  or  statement  of  any 
nature,  for  any  purpose,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county  jail 
not  less  than  six  months,  or  by  fine  not  less  than  five  hundred  dollars. 

Ihidy  §  5 — 5.  Every  person  convicted  of  subornation  of  perjury  shall 
be  punished  in  the  same  manner  as  hereinbefore  prescribed  upon  a  con- 
viction for  the  perjur}'-  which  shall  have  been  so  procured. 

Ilid^  §  6 — 6.  Every  person  who  shall,  by  the  offer  of  any  valuable  con- 
sideration, attempt,  unlawfully  and  corruptly,  to  procure  or  entice  any 
other  to  commit  willful  and  corrupt  perjury  in  any  cause,  matter  or  pro- 
ceeding in  or  concerning  which  such  other  person  might,  by  law,  be  sworn 
or  affirmed,  shall,  on  conviction,  be  punished  by  imprisonment  in  the 
penitentiary  for  a  term  not  exceeding  five  years. 

(1)  To  constitate  perjury,  the  party  must  knowingly  and  willfiilly  swear  falsely  as  to  some  matter 
material  to  the  issue.  Morton  t».  MUler,  4  Mo.,  47.  It  must  be  in  a  case  where  he  was  author- 
ized to  be  sworn  as  a  witness.  State  va,  Hamilton,  7  Mo.,  800.  See  State  m,  Layelly,  9  Mo.,  824 ; 
Schaller  w.  State,  14  Mo.,  602.  It  is  the  province  of  the  court  to  determine  whether  the  fact 
sworn  to  was  material.  State  w.  Williams,  80  Mo.,  864.  The  indictment  must  charge  that  the 
false  swearing  was  done  feloniously.  Ibid;  State  ve,  Terry,  80  Mo.,  808.  See  also  Stote  m, 
Bailey,  84  Mo.,  860. 


Digitized  by 


Google 


CEIME8  AND  PUNI8HMBNT8.  477 

Ihid^  %  7 — 7.  In  any  indictment  for  perjury,  it  shall  be  Bufficient  to  set 
forth  the  substance  of  the  offense  charged,  and  by  what  court  or  before 
whom  the  oath  was  taken  (averring  such  court  or  person  'to  have  compe- 
tent authority  to  administer  the  same),  together  with  the  proper  aver- 
ments to  falsify  the  matter  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  the  record,  proceeding  or  process,  or  any  commission  or 
authority  of  the  court  or  person  before  whom  the  perjury  was  committed, 
or  the  form  of  the  oath  or  affirmation,  or  the  manner  of  administering  the 
same. 

Ihid^  %  8 — 8.  In  every  indictment  for  subornation  of  perjury,  or  for 
any  corrupt  bargain,  contract  or  attempt  to  procure  another  to  commit 
perjury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offens^, 
without  setting  forth  the  record,  proceedings  or  process,  Dr  any  commission 
or  authority  of  the  court  or  person  before  whom  the  perjury  was  com- 
mitted, or  was  agreed  or  promised  to  be  committed. 

Ihidj  §  9 — 9.  Every  person  who  shall,  by  bribery,  menace  or  other 
means,  directly  or  indirectly,  induce  or  attempt  to  induce  any  witness  to 
absent  himself,  or  avoid  a  subpoena  or  other  process,  or  to  withhold  his 
evidence,  or  shall  deter  or  attempt  to  deter  him  from  appearing  or  giving 
evidence  in  any  cause,  matter  or  proceeding,  civil  or  criminal,  shall,  on 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  and  by  fine  not 
exceeding  three  hundred  dollars.* 

Ibidy  §  10 — 10.  If  any  person  summoned  as  a  juror,  or  if  any  person 
chosen  as  an  arbitrator,  or  appointed  a  referee,  shall  take  anything  to  give 
his  verdict,  award  or  report,  or  shall  receive  any  gratuity  or  gift  from  any 
party  to  a  suit,  proceeding  or  prosecution,  for  the  trial  of  which  such 
person  shall  have  been  summoned  or  sworn  as  a  juror,  or  for  the  hearing 
of  which  he  shall  have  been  chosen  an  arbitrator  or  appointed  a  referee, 
he  shall,  on  conviction,  be  punished  by  imprisonment  in  the  penitentiary 
not  exceeding  five  years,  or  in  the  county  jail  not  less  than  six  months, 
or  by  fine  not  less  than  five  hundred  dollars,  or  by  fine  not  less  than  one 
hundred  dollars  and  imprisonment  in  the  county  jail  not  less  than  three 
months. 

Ihidj  %  11 — 11.  Every  person  who  shall  corrupt,  or  attempt  to  corrupt* 
anj  other  person  summoned  or  sworn  as  a  juror,  appointed  a  referee  or 
chosen  an  arbitrator,  by  giving  or  offering  to  give,  any  gift  or  gratuity 
whatsoever,  with  intent  to  bias  the  mind  of  such  juror,  referee  or  arbi- 
trator, or  incline  him  to  be  more  favorable  to  one  side  than  the  other,  in 
relation  to  any  cause,  matter  or  proceeding  which  may  be  pending  in  the 
court  to  which  such  juror  shall  have  been  summoned,  or  in  which  sudi 
referee  or  arbitrator  shall  have  been  chosen  or  appointed,  shall,  on  con- 
viction, be  punished  as  in  the  next  preceding  section  is  prescribed. 

(1)  State  «t.  Brebusch,  82  Ho.,  276. 
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rbidy  §  12 — 19.  If  any  person  summoned  or  sworn  as  a  juror  in  any 
case,  shall  promise  or  agree  to  give  any  verdict  for  or  against  any  party, 
in  any  cause  or  proceeding,  civil  or  criminal,  or  shall  receive  any  paper, 
evidence  or  information,  from  any  one  in  relation  to  any  matter  or  cause 
for  the  trial  of  which  he  shall  be  sworn,  without  the  authority  of  the 
court  or  officer  before  whom  such  juror  shall  have  been  summoned,  and 
without  immediately  disclosing  the  same  to  such  court  or  officer,  he  shall, 
on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  be  punished  by 
a  fine  not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. 

Ilnd^  §  13 — 13.  Every  person  who  shall  attempt,  improperly,  to 
influence  any  juror  in  any  civil  or  criminal  case,  or  any  one  summoned  as 
a  juror,  or  any  one  chosen  an  arbitrator,  or  appointed  a  referee  in  relation 
to  any  matter  pending  in  the  court,  or  before  the  officer  before  whom  such 
juror  shall  have  been  summoned  or  sworn,  or  pending  before  such 
arbitrator  or  referee,  shall,  upon  conviction,  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  as  in  the  last  preceding  section  is  prescribed. 

JTbid^  §  14 — 14.  If  any  person  whose  duty  it  shall  be  to  select  or 
summon  any  jurors  in  any  court,  or  before  any  court,  or  before  any  officer 
shall  be  guilty  of  any  unfair,  partial  or  improper  conduct  in  selecting  or 
summoning  any  juror,  he  shall,  upon  conviction,  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  by  fine,  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail,  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment. 

•  rbidy  §  15 — 15.  Every  person  having  a  knowledge  of  the  actual  com- 
mission of  any  offense  punishable  by  death,  or  by  imprisonment  in  the 
penitentiary,  who  shall  take  any  money  or  property  of  another,  or  any 
gratuity  or  reward,  or  any  promise,  undertaking  or  engagement  therefor, 
upon  agreement  or  understanding,  express  or  implied,  to  compound  or 
conceal  such  crime,  or  to  abstain  fi*om  any  prosecution  therefor,  or  with- 
hold any  evidence  thereof,  shall,  upon  conviction,  be  punished  by  im- 
prisonment in  the  penitentiary  for  a  term  not  exceeding  five  years. 

rbidy  §  16—16.  Every  person  having  a  knowledge  of  the  actual 
commission  of  any  offense,  punishable  only  by  imprisonment  in  the 
county  jail,  or  by  fine,  or  by  such  imprisonment  anc'  fine,  or  of  any  mis- 
demeanor, or  violation  of  any  statute,  for  which  any  pecuniary  or  other 
penalty  or  forfeiture  is  or  shall  be  prescribed,  who  shall  take  any  money, 
property,  gratuity  or  reward,  or  any  promise,  engagement  or  undertaking 
therefor,  upon  any  agreement  or  understanding,  express  or  implied,  to 
compound  or  conceal  any  such  offense  or  misdemeanor,  or  to  abstain  from 
any  prosecution  therefor,  or  to  withold  any  evidence  thereof,  shall  upon 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  im- 
prisonment in  the  county  jail,  not  exceeding  one  year,  or  by  fine,  not 


Digitized  by 


Google 


0SOSB8  AND  FITKISHMENTS.  479 

exceeding  three  hnndred  dollars,  or  by  both  such  fine  and  imprisonment. 

Jbid,  §  17 — IT.  Upon  the  trial  of  any  indictment  for  any  offense  sped- 
fied  in  the  two  last  sections,  it  shall  not  be  necessary  to  prove  the  conviction 
of  any  offender  for  the  offense,  in  relation  to  which  any  agreement  or 
nnderstanding  therein  prohibited  shall  have  been  made. 

Tbidy  §  18 — 1 8.  If  any  person  or  persons  shall  knowingly  and  willfully, 
obstruct,  resist  or  oppose  any  sheriff  or  other  ministerial  officer  in  the 
service  or  execution,  or  in  the  attempt  to  serve  or  execute  any  'writ, 
warrant  or  process,  original  or  judicial,  or  in  the  discharge  of  any  official 
duty  in  any  case  of  felony,  eveiy  person  so  offending  shall,  on  conviction, 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  exceeding  ^ 
five  years,  or  by  imprisonment  in  the  county  jail  for  a  term  not  less  than 
six  months,  or  by  a  fine,  not  less  than  five  hundred  dollars,  or  by  a  fine, 
not  less  than  one  hundred  dollars  and  imprisonment  in  the  county  jail, 
not  less  than  three  months/ 

lUdy  §  19 — 19.  K  any  person  or  persons  shall,  knowingly  and  will- 
fully, obstruct,  resist  or  oppose  any  sheriff^  or  any  other  ministerial 
officer,  in  the  service  or  execution,  or  in  the  attempt  to  serve  or  execute 
any  writ,  warrant  or  process,  original  or  judicial,  or  in  the  discharge  of  any 
other  duty  in  any  case,  civil  or  criminal,  other  than  felony,  or  in  the 
service,  or  attempt  to  serve  any  order  or  rule  of  court  in  any  case,  every 
person  so  offending  shall,  on  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  punished  by  imprisonment  in  the  county  jail  for  a  term  not 
exceeding  one  year,  or  by  fine,  not  exceeding  three  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

Ibidy  §  20 — 80.  Every  person  who  shall,  knowingly  and  willfully, 
assault,  beat,  or  wound  any  such  officer,  while  engaged  in  the  service  or 
execution,  or  attempt  to  serve  or  execute  any  writ,  warrant  or  process, 
original  or  judicial,  or  any  order  or  rule  of  court,  or  while  in  the  discharge 
of  any  other  official  duly,  shall,  on  conviction,  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  as  in  the  last  preceding  section  is  declared. 

Ibidy  §  21 — ftl.  If  any  person  or  persons  shall,  by  force,  set  at  liberty 
or  rescue  fi'om  custody  or  prison,  any  person  convicted  of  a  capital  offense, 
or  shall  set  at  liberty  or  rescue  any  person  convicted  of  such  crime  while 
going  to  execution,  or  during  execution,  every  person  so  offending  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  less  than 
ten  years. 

Ihidy  §  22—99.  If  any  person  or  persons  shall,  by  force,  set  at  liberty 
or  rescue  any  prisoner,  while  in  custody  or  confinement  for  a  capital 
offense,  before  conviction,  every  person  so  offending  shall,  on  conviction, 
be  punished  by  imprisonment  in  the  penitentiaiy,  not  exceeding  ten  years. 

liidy  §  23 — ^38.  If  any  person  or  persons  shall,  by  force,  set  at 
liberty  or  rescue  any  prisoner,  in  custody  or  confinement  for  a  felony  not 

(1)  Stote  v$.  Henderson,  15  Mo.,  486;  State  vs,  IKokerson,  24  Mo.,  865. 
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capital^  whether  before  or  after  conyiction,  every  person  bo  offending  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  exceeding 
ten  years. 

Ihidj  §  24 — ^94.  K  any  person  or  persons  shall,  by  force,  set  at  liberty 
or  rescue  any  person  held  in  custody  or  prison,  for  any  offense  other  than 
felony,  whether  before  or  after  conviction,  or  upon  any  writ  or  process, 
orighaal  or  judicial,  in  any  civil  case,  every  person  so  offending  diall,  on 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  im- 
prisonment in  the  county  jail  for  a  term  not  exceeding  one  year,  and 
by  fine  not  exceeding  five  hundred  dollars.* 

Und^  §  25 — 9S.  Every  person  who  shall  attempt,  by  force,  to  set  at 
liberty  or  rescue  any  prisoner  in  custody  or  confinement  for  a  felony, 
whether  before  or  after  conviction,  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  a  term  not  exceeding  five  years. 

Ihid^  %  26 — ^86.  Every  person  who  shall  attempt,  by  force,  to  set  at 
liberty  or  rescue  any  prisoner  in  custody  for  an  offense  other  than  felony, 
before  or  after  conviction,  or  upon  any  writ,  warrant  or  process,  original 
or  judicial,  in  a  civil  case,  or  any  other  lawful  authority,  shall  on  conviction, 
be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  fine  not  exceeding 
three  hundred  dollars,  or  by  imprisonment  in  the  coimty  jail  not  exceed- 
ing six  months. 

Ihid^  %  27 — 9f.  Every  person  who  shall  convey  into  the  penitentiary 
or  any  jail,  or  other  place  of  imprisonment,  any  disguised  instrument, 
arms,  or  other  thing  proper  or  useftd  to  aid  any  prisoner  in  his  escape, 
with  intent  thereby  to  facilitate  the  escape  of  any  prisoner  lawfully  com- 
mitted to  or  detained  in  such  penitentiary,  jail  or  place  of  confinement, 
for  any  felony  whatever,  whether  such  escape  be  effected  or  attempted  or 
not,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  peniten- 
tiary for  a  term  not  exceeding  ten  years. 

Ihid^  §  28 — 38.  Every  person  who  shall  convey  into  any  jail  or  place 
of  confinement  any  disguised  instrument,  or  anything  proper  or  useful  to 
facilitate  the  escape  of  any  prisoner  lawfully  committed  to  or  detained  in 
Such  jail  or  place  of  confinement;  for  any  criminal  offense  other  than  a 
felony,  or  lawfully  imprisoned  or  detained  therein  for  any  violation  of  any 
penal  statute,  or  in  any  civil  action,  whether  such  escape  be  effected  or 
attempted  or  not,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  punish- 
ed by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Ibid^  §  29 — 919.  Every  person  who  shall,  by  any  means  whatever,  aid 
or  assist  any  prisoner,  lawfully  detained  in  the  penitentiary  or  any  jail  or 
place  of  confinement,  for  any  felony,  to  escape  therefrom,  whether  such 

(1)  Stato  t».  HUton,  26  Mo.,  199. 
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escape  be  effected  or  not,  ahall,  upon  conviction,  be  punished  by  imprison- 
ment in  the  penitentiary  for  a  term  not  exceeding  five  years. 

Ibid,  §  30 — SO.  Every  person  who  shall,  by  any  means  whatevei,  aid 
or  assist  any  prisoner,  lawfully  committed  to  any  jail  or  place  of  confine- 
ment, in  any  case,  civil  or  criminal,  other  than  a  felony,  to  escape  there- 
from, whether  such  escape  be  effected  or  not,  shall  be  adjudged  guilty  of 
a  misdemeanor,  and  punished  by  imprisonment  in  a  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

Ihidy  §  31 — 81.  Every  person  who  shall  aid  or  assist  any  prisoner  in 
escaping  or  attempting  to  escape  from  the  custody  of  any  sheriff,  coroner, 
constable,  or  other  ministerial  officer,  or  other  person  who  shaU  have  the 
lawful  charge  of  such  prisoner,  shall,  upon  conviction,  be  punished  in  the 
same  manner  as  if  such  prisoner  were  confined  in  any  jail  or  other  place 
of  confinement. 

Ibidy  §  32 — 33.  But  if  any  aid  or  assistance,  prohibited  by  the  three 
last  sections,  be  rendered  by  any  prisoner  detained  for  any  crime  in  the 
same  jail,  place  of  confinement  or  custody,  with  the  intent  of  facilitating 
his  own  escape,  the  punishment  of  such  prisoner  shall  not  exceed  that 
prescribed  by  law,  upon  conviction,  for  his  own  escape. 

Ihid,  §  33 — SS.  If  any  person  confined  in  the  penitentiary  for  any 
term  less  than  life,  or  in  lawful  custody  going  to  the  penitentiary,  shall 
break  such  prison  or  custody,  and  escape  therefrom,  he  shall,  upon  con- 
viction, be  punishedv  by  imprisonment  in  the  penitentiary  for  a  term  not 
exceeding  five  years,  to  commence  at  the  expiration  of  the  original  term 
of  imprisonment. 

Ihidj  §  34 — 34.  If  any  person  confined  in  the  penitentiary  for  any 
term  less  than  life,  shall  escape  from  such  prison,  or,  being  out  under 
guard,  shall  escape  from  the  custody  of  the  officers,  he  shaU  be  liable  to 
the  punishment  imposed  for  breaking  the  prison. 

Ibidy  §  35 — 39.  If  any  person  confined  in  the  penitentiary  for  any 
term  less  than  life,  shall  escape  therefrom  without  being  guilty  of  break- 
ing such  prison,  he  shall,  upon  conviction,  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  not  exceeding  three  years,  to  commence  at 
the  expiration  of  the  original  term  of  imprisonment. 

Ihidy  §  36 — 36.  If  any  person  confined  in  any  county  jail,  upon  con- 
viction for  any  criminal  offense,  or  held  in  custody  going  to  such  jail,  shall 
break  such  prison  or  custody,  and  escape  therefrom,  he  shall,  upon  con- 
viction, be  punished  by  imprisonment  in  the  penitentiary  not  exceeding 
three  years,  or  in  a  county  jail  not  less  than  six  months,  to  commence  at 
the  expiration  of  the  original  term  of  imprisonment.     . 

Thidj  §  37 — 37.  If  any  person  lawfully  imprisoned  or  detained  in  any 
coxmty  jail  or  other  place  of  imprisonment,  or  in  the  custody  of  any  officer 
upon  any  criminal  charge,  before.conviction,  for  the  violation  of  any  penal 
31 
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statute,  shall  break  such  prison  or  custody,  and  escape  therefrom,  he  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  penitentiary  for  a 
term  not  exceeding  two  years,  or  in  a  county  jail  not  less  than  six  months. 

Ihidj  §  38 — 88.  Every  person  lawftdly  imprisoned  in  the  penitentiary, 
or  held  in  custody  going  to  the  penitentiary,  under  a  sentence  of  imprison- 
ment therein  for  a  term  less  than  life,  who  shall  attempt,  by  force  or 
violence  to  any  person,  to  effect  his  escape  from  such  imprisonment  or 
custody,  whether  such  escape  be  effected  or  not,  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  penitentiary  not  exceeding  five  years, 
to  commence  at  the  expiration  of  the  original  term  of  imprisonment. 

Ihid^  %  39 — 89.  Every  person  lawfully  imprisoned  in  a  county  jail  or 
other  place  of  confinement,  or  held  in  custody  of  any  officer,  for  any  cause 
whatever,  who  shall  attempt,  by  force  or  violence  to  any  person,  to  effect 
his  escape  from  such  imprisonment  or  custody,  although  no  escape  be 
effected,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
fined  not  exceeding  one  hundred  dollars,  or  both. 

Ihid^  %  40 — 40.  If  any  officer  or  other  person  having,  by  law,  the 
custody  or  charge  of  the  penitentiary,  or  any  county  jail  or  other  place  of 
confinement,  or  the  under  officer  or  deputy  of  such  officer  or  person,  shall 
Knowingly  suffer  or  permit  any  disguised  instrument,  arm,  or  other  thing 
proper  or  useful  to  aid  any  prisoner  in  his  escape,  to  be  conveyed  into  or 
remain  in  such  penitentiary,  jail,  or  place,  he  shall,  upon  conviction,  suffer 
the  like  punishment  as  the  person  conveying  such  disguised  instrument, 
arms  or  other  thing  into  such  penitentiary,  jail,  or  place,"Would  be  liable 
to  according  to  the  provisions  of  this  law. 

IJyidj  §  41 — 41.  If  any  officer,  or  his  under  officer  or  deputy,  or  any 
lessee,  keeper,  agent  or  guard  of  the  penitentiary,  having  the  lawful 
custody  of  any  prisoner,  for  any  cause  whatever,  shall  voluntarily  suffer 
or  permit,  or  connive  at  the  escape  of  such  prisoner  from  his  custody, 
or  permit  him  to  go  at  large,  he  shall,  on  conviction,  be  punished  in  the 
same  manner  as  if  he  were  convicted  of  aiding  or  assisting  such  prisoner 
to  escape. 

Ihid^  §  42 — 43.  If  any  sheriff  or  other  officer  shall,  willftilly  or 
corruptly,  fail  or  refuse  to  execute  any  lawful  process  which,  by  law,  it  is 
his  duty  to  execute,  requiring  the  apprehension  or  confinement  of  any 
person  charged  with  a  criminal  offense,  whereby  such  person  sliall  escape, 
the  officer  so  offending  shall  be  punished  in  the  same  manner  as  persons 
convicted  of  aiding  or  assisting  such  escape. 

Ihid^  §  43 — 43.  If  any  jailor  or  keeper  of  a  county  jail  shall  refuse  to 
receive,  in  the  jail  imder  his  charge,  any  person  lawfully  conmiitted  to 
such  jail,  on  any  criminal  charge  or  conviction,  or  on  any  lawful  process 
whatever,  he  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor, 
and  punished  by  imprisonment  in  a  county  jail  not  exceeding  one  year 
and  by  fine  not  exceeding  three  hundred  dollars. 
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Ibidy  %  44 — M.  Every  officer  who  shall  be  convicted  of  any  of  the 
offenses  specified  in  the  four  last  preceding  sections,  shall  forfeit  his  office. 

Und^  §  45 — 45.  If  any  person,  sentenced  to  imprisonment  in  a  county 
jail  or  in  the  penitentiary,  on  a  conviction  for  a  criminal  offense,  shall 
escape,  he  may  be  pursued,  retaken,  and  imprisoned  again,  notwithstand- 
the  term  for  which  he  was  sentenced  to  be  imprisoned  may  have  expired 
at  the  time  he  is  retaken,  and  remain  so  imprisoned  until  tried  for  such 
escape,  or  until  he  be  discharged  by  a  failure  to  prosecute  therefor. 

Ibidj  §  46 — 46.  Every  person  who  shall  be  convicted  of  being  a  com- 
mon barrator,  shall  be  punished  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  three  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

Ihid^  %  47 — 47.  Every  person  who  shall  be  convicted  of  any  perjury 
or  subornation  of  perjury,  punishable  by  any  of  the  provisions  of  this  law, 
shall  thereafter  be  incompetent  to  serve  as  a  juror  or  testify  as  a  witness 
in  any  cause,  civil  or  criminal,  and  shall  be  disqualified  from  voting  at 
any  election,  or  holding  any  office  of  honor,  profit,  or  trust,  within  this 
State. 

/iWd!,  §  48— 48.  The  terms  "place  of  confinement,'^  or  "place  of 
imprisonment,"  as  used  herein,  shall  be  construed  to  mean  every  place 
where  any  convict  or  prisoner  shall  be  kept,  detained,  confined  or 
employed,  according  to  law. 
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OFFENSES  BY  PERSONS  IN  OFnCE  OR  AFFECJTING  PUBUO  TRUSTS  AND  RIGHTS 


2. 


8. 


1. 
8. 


9. 


10. 


13. 
14. 
16. 
16. 


Bkctioh 

17.  Fraoda  oommltted  by  public  officers,  how 
punished. 

18.  Disqualifications  annexed  to  the  commis- 
sion of  preceding  offences. 

19.  Ponishment  for  exacting  illega]  fees. 

20.  Collector  unlawMlycoUeotingtaxeS)  pun- 
ishment of. 

21.  General  provision  touching  the  miscon- 
duct of  public  officers. 

22.  Grouxt  attorneys  performing  certain  acta, 
declared  guilty  of  misdemeanors;  how 
punished. 

23.  Forfeiture  of  office. 

24.  Usurpation  of  office,  how  punished 

25.  Penalty  for  attempting,  unlawiUly,  to  in- 
fluence Toters. 

26.  Penalty  for  voting  more  than  once  at  the 
same  election. 

27.  Penalty  for  voting  without  bemg  quali- 
fied. 

28.  Punishment  for  fraudulently  giving  voter 
ticket,  kc 

29.  Penalty  for  printing  or  circulating  fraud- 
ulent tidcets. 

80.  Penalty  for  importing  voters. 

81.  Speculating  in  county  warrants,  &a,  de- 
clared a  misdemeanor  in  certain  officers ; 
punishment. 

G.  aSI,  ch.  20*4,  §  1 — 1.  Every  person  who  ahall,  directly  or  indirectly, 
give  any  money,  goods,  right  in  action,  or  any  other  valuable  considera- 
tion, gratuity  or  reward,  or  any  promise,  undertaking  or  security  therefor, 
to  any  officer  of  this  State,  or  of  any  county :  First,  with  intent  to  influence 
liis  vote,  opinion,  judgment  or  decision  on  any  question,  matter,  cause  or 
proceeding  which  may  be  then  pending,  or  may,  by  law,  be  brought  be- 
fore him  in  his  official  capacity,  or  to  induce  him  to  neglect  or  omit  the 
performance  of  any  official  duty,  or  to  perform  such  duty  with  partiality 
or  favor,  otherwise  than  is  required  by  law ;  or,  second,  in  consideration 
that  such  officer  hath  given  any  vote,  opinion,  judgment  or  decision,  in  any 
particular  manner,  upon  any  particular  side,  or  more  favorable  to  one  side 
than  the  other,  on  any  matter,  question,  cause  or  proceeding,  or  hath 
omitted  to  perform  any  official  act  or  duty,  or  hath  performed  such  act  or 
duty  with  partiality  or  favor,  or  otherwise  contrary  to  law,  shall,  on  con- 
viction, be  adjudged  guilty  of  bribery,  and  be  punished  by  imprisonment 
in  the  penitentiary  for  a  term  not  exceeding  seven  years. 


Section 

1.  Bribery  of  officers,  how  punished. 

Officers  receiving  such  bribes,  how  pun- 
ished. 

Bribery,  with  a  view  to  obtain  appoint* 
ment,  &c.,  how  punished. 
Officers  receiving  such  bribes,  how  pun- 
ished. 

Giving     and    procuring  offices,  &c.,  in 
consideration  of  bribes,  punishment 
Accepting  offices  procured  in  this  way, 
punishment  for. 
Attempting  to  bribe 

Giving  or  promising  money  or  office,  in 
consideration  of  election  to  office,  &a, 
bribery. 

Receiving  money  or  office  on  such  agree- 
ment, bribery,  and  how  punished. 
Any  person  having  a  right  to  vote,  re- 
ceiving a  bribe,  how  punished. 

11.  Bribery  of  voter,  how  punished. 

12.  Selling  office,  or  deputation  thereof,  how 
punished. 

Buying  such  office,  how  punished. 
Construction  of  two  preceding  sections. 
Such  grant  of  office  declared  void. 
Oppression,  partiality,  &C.,  in  public  offi- 
cers, how  punished. 
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rbidy  §  2 — ^3.  Every  such  officer  who  shall,  directly  or  indirectly,  ac- 
cept or  receive  any  gift,  consideration,  gratuity  or  rewMxi,  or  any  promise 
or  undertaking  to  make  the  same :  First,  under  any  agreement  tiiat  his 
vote,  opinion,  judgment  or  decision,  shall  be  given  in  any  particular  man- 
ner, on  any  particular  side,  or  more  favorable  to  one  side  than  the  other, 
in  any  question,  matter,  cause  or  proceeding,  which  may  be  pending,  or 
be  brought  before  him  in  his  official  capacity,  or  that  he  shall  neglect  or 
omit  to  perform  any  official  duty,  or  perform  the  same  with  partiality  oi* 
fevor,  or  otherwise  than  according  to  law ;  or,  second,  in  consideration  that 
he  hath  given  his  vote,  opinion,  judgment  or  dedsion,  in  any  particular 
manner,  on  any  particular  side,  or  more  favorably  to  one  side  than  the 
other,  of  any  question,  matter,  cause  of  proceeding,  or  hath  neglected 
or  omitted  to  perform  any  official  act  or  duty,  or  performed  such  act  or 
duty  with  partiality  or  favor,  or  otherwise,  contrary  to  law,  shall,  on  con- 
viction, be  adjudged  guilty  of  bribery,  and  shall  be  punished  by  imprison- 
ment in  the  penitentiary  for  a  term  not  less  than  two  years. 

Ihidy  %  3— S.  Every  person  who  shall,  directly  or  indirectly,  give  or 
engage  to  give,  any  sum  of  money,  or  other  valuable  consideration,  gratuity 
or  reward  to  any  officer:  First,  with  intent  to  influence  or  induce  such  of- 
ficer to  give  or  procure  for  him  or  any  other,  by  his  act,  interest,  influence 
or  other  means  whatever,  any  appointment,  office  or  place  of  trust  or  any 
preferment  or  emolument,  or  assist^  by  any  meana  whatsoever,  to  procure 
the  same;  or,  second,  in  consideration  of  any  office  or  appointment,  pre- 
ferment or  emolument,  act,  interest  or  influence,  or  any  aid  or  assistance 
in  procuring  or  attempting  to  procure  such  appointment,  office  or  place  of 
trust,  or  any  emolument,  shall,  on  conviction,  be  adjudged  guilty  of  bri- 
bery, and  shall  be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  exceeding  seven  years. 

lUdy  §  4 — 4.  Every  officer  who  shall,  directly  or  indirectly,  accept  or 
receive  of  another  any  sum  of  money,  or  other  valuable  consideration,  gra- 
tuity or  reward,  or  any  promise  or  security  thereof:  First,  upon  any 
agreement  to  give  or  procure  by  his  act,  interest  or  influence,  or  other  means, 
any  appointment,  office  or  place  of  trust,  or  any  preferment  or  emolument, 
or  to  aid  or  assist  in  procuring  the  same  for  another  person;  or, second, in 
consideration  of  any  office  or  appointment,  place  ot  preferment,  or  emolu- 
ment, or  any  act,  interest  or  influence,  aid  or  assistance,  by  any  means,  in 
procuring  or  attempting  to  procure  any  such  appointment,  office,  place  of 
trust,  preferment  or  eiholument,  shall,  on  conviction,  be  adjudged  guilty 
of  bribery,  and  punished  as  in  the  next  preceding  section  is  prescribed. 
.  Ihidy  §  5 — S.  Every  person  who  shall,  directly  or  indirectly,  give  to  or 
procure,  or  aid  or  assist  in  procuring  for  another,  by  his  aid,  interest  or  in- 
fluence, or  by  any  other  means  whatsoever,  any  office,  appointment  oi 
place  of  trust,  or  any  preferment  or  emoluuent,  with  the  intent  or  upon 
the  consideration  mentioned  in  the  first  t>r  third  sections  of  this  chapter^ 


Digitized  by 


Google 


486  STATUTES  OF  MISSOTJEI, 

shall,  upon  conviction,  be  adjudged  guilty  of  bribery,  and  punished  in  the 
same  manner  as  if  he  had  paid,  or  engaged  to  pay,  money,  with  the  like 
intent  or  for  a  like  consideration. 

Ihidy^  6 — 6.  Every  person  who  shall,  directly  or  indirectly,  accept,  re- 
ceive or  obtain  any  office,  appointment  or  place  of  trust,  preferment  or 
emolument,  or  aid  or  assistance  in  obtaining  or  attempting  to  obtain  the 
same,  for  himself  or  another,  or  any  promise  or  undertaking  to  procure 
such  office,  appointment,  place  of  trust,  preferment  or  emolument,  by 
the  act,  interest  or  influence,  aid  or  assistance  of  another,  upon  any  agree- 
ment or  consideration  mentioned  in  the  second  and  fourth  sections  of  this 
chapter,  shall,  upon  conviction,  be  adjudged  guilty  of  bribery,  and  pxmished 
in  the  same  manner  as  if  he  had  received  money  upon  a  like  agreement  or 
consideration. 

Ibid,  §  7 — 7.  If  any  person  shall,  by  any  of  the  means  mentioned  in  the 
preceding  sections  of  this  chapter,  or  otherwise,  ofler  or  attempt  to  bribe 
any  officer  or  other  person,  in  any  of  the  cases  hereinbefore  mentioned,  he 
shall,  on  conviction,  be  punished  by  imprisonment  in  the  penitentiary  for 
a  period  not  exceeding  five  years,  or  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  one  year,  and  a  fine  not  less  than  one  thousand 
dollars. 

IMd,  §  8 — 8.  If  any  person  shall,  directly  or  indirectly,  give,  or  pro- 
cure to  be  given  or  engage  to  give,  any  money,  gift  or  reward,  or  any 
office,  place  or  employment  upon  any  engagement,  contract  or  agree- 
ment, that  the  person  to  whom,  or  to  whose  use,  or  on  whose  behalf  such 
gift  or  promise  shall  be  made,  shall,  by  himself  or  any  other,  procure  or 
endeavor  to  procure  the  election  of  any  person  to  any  office,  at  any  elec- 
tion by  the  electors,  or  any  public  body,  under  the  constitution  or  laws 
of  this  State,  the  person  so  offisnding  shaU,  on  conviction,  be  adjudged 
guilty  of  bribery,  and  punished  by  imprisonment  in  the  penitentiary  for 
a  term  not  exceeding  five  years. 

Ihidy  §  9—9.  Every  person  who  shall,  by  himself  or  another,  to  his 
use  or  on  his  behalf,  accept  or  receive  any  such  money,  gift  or  reward, 
office,  place  or  employment,  or  any  promise  or  security  therefor,  upon 
any  such  engagement,  contract  or  agreement  as  specified  in  the  preceding 
section,  shall  be  adjudged  guilty  of  bribery,  and  shall  forfeit  the  full 
amount  of  such  money,  gift  or  reward,  and  shall,  moreover,  be  punished 
by  imprisonment  in  the  penitentiary  for  a  term  not  exceeding  five  years, 

IMdy  §  10 — lO.  If  any  person  who  shall  have,  or  daim  to  have,  a 
right  to  vote  in  any  election  authorized  to  be  held  by  the  constitution  or 
laws  of  this  State,  shall  ask,  receive  or  take  any  money  or  other  reward,  by 
way  of  gift,  loan  or  other  device,  or  agree  or  contract  for  any  money,  gift, 
office,  employment,  or  other  reward  whatsoever,  to  give  his  vote,  or  refiise 
or  forbear  to  give  his  vote  in  any  such  election,  the  person  so  offending 
shall,  on  conviction,  be  adjudged  guilty  of  bribery,  and  shall  be  ptmished 
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by  fine  not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  tenn  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Ihid^  §  11 — 11.  If  any  person,  by  himself,  or  any  person  employed  by 
him,  shall,  by  any  gift  or  reward,  oflSce  or  employment,  or  by  any  prom- 
ise, agreement  or  security  therefor,  corrupt  or  procure,  or  attempt  to  cor- 
rupt or  procure,  any  person  who  shall  have,  or  claim  to  have,  a  right  to 
vote  at  any  election,  to  give  or  forbear  to  give  his  vote  at  such  election, 
the  person  so  ofiending  shall,  on  conviction,  be  adjudged  guilty  of 
bribery,  and  punished  as  in  the  next  preceding  section  is  described  [pre- 
scribed]. 

Ihid^  §  12 — 13.  Every  person  holding  or  exercising  any  oflSce  or  pub- 
lic trust  under  the  constitution  or  laws  of  this  State,  who  shall,  for  any 
reward  or  gratuity,  or  any  valuable  consideration,  paid  or  agreed  to  be 
paid,  directly  or  indirectly,  grant,  bargain  or  sell  such  oflSce,  or  any  depu- 
tation thereof,  or  grant  the  right  or  authority  to  discharge  any  of  the 
duties  thereof  to  another,  shall,  on  conviction,  be  punished  by  imprison- 
ment in  the  penitentiary  not  exceeding  five  years,  or  by  imprisonment  in 
a  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thous- 
and dollars,  or  by  both  such  fine  and  imprisonment. 

Tbidy  §  13 — 13.  Every  person  who  shall  give  or  make  any  agreement 
to  give  any  money,  property,  right  in  action  or  other  gratuity  or  reward, 
in  consideration  of  any  such  bargain,  grant  or  deputation  of  an  oflSce,  or 
any  part  thereof,  shall,  upon  conviction,  be  punished  as  prescribed  in  the 
last  preceding  section. 

Ihidj  %  14 — 14.  The  two  preceding  sections  shall  not  be  construed  to 
extend  to  the  appointment  of  a  deputy  by  any  oflScer  authorized  by  law 
to  have  a  deputy,  so  that  no  gratuity  or  rewaa^  be  paid  or  agreed  to  be 
paid  for  such  deputation. 

Tbidy  %  15 — Iff.  Every  grant  or  deputation  of  oflSce  made  contrary  to 
the  foregoing  provisions  shall  be  void ;  but  all  oflScial  acts  done  before 
conviction  xmder  this  law,  by  any  deputy  of  an  oflScer  authorized  to  make 
such  appointment,  shall  be  void  [valid]. 

IHdy  %  16 — 16.  Every -person  exercising  or  holding  any  oflSce  or  pub- 
lic trust,  who  shall  be  guilty  of  willfdl  and  malicious  oppression,  partisdity, 
misconduct  or  abuse  of  authority  in  his  oflScial  capacity,  or  imder  color 
of  his  oflSce,  shall  on  conviction,  be  punished  by  imprisonment  in  a  county 
jail  for  a  term  not  exceeding  one  year,  and  by  fine  not  exceeding  one 
thousand  dollars. 

Ihidy  %  17 — 17.  Every  oflScer  or  public  agent  of  this  State,  or  of  any 
county,  who  shall  commit  any  fraud,  in  his  oflScial  capacity  or  xmder  color 
of  his  oflSce,  shall  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  year,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both  such  imprisonment 
and  fine. 
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Tbid^  §  18 — 18.  Every  person  who  shall  be  duly  convicted  of  any  of 
the  offenses  mentioned  in  the  preceding  sections  of  this  chapter  shall  be 
forever  disqualified  from  holding  any  oflSce  of  honor,  trust  or  profit, 
under  the  constitution  or  laws  of  this  State,  and  from  voting  at  any  elec- 
tion. 

Ihidy  §  19 — 19.  Every  officer  who  shall,  by  color  of  his  office,  unlaw- 
fully and  willfully  exact,  or  demand  and  receive,  any  fee  or  reward  to  exe- 
cute or  do  his  duty,  or  for  any  official  act  done  or  to  be  done,  that  is  not  due, 
or  more  than  is  due,  or  before  it  is  due,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  misdemeanor,  punished  by  fine,  not  exceeding  five  hundral 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  both  such  fine  and  imprisonment. 

Ihid^  §  20 — ^80.  Every  collector  of  the  revenue  who  shall  unlawfUly 
collect  taxes  when  none  are  due,  or  shall  willftilly  and  unlawfully  exact  or 
demand  more  than  his  due,  shall,  upon  conviction,  be  adjudged  guilty  of 
a  misdemeanor,  and  be  punished  by  fine  not  exceeding  five  himdred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment. 

Tbid^  §  21 — ^31.  Every  officer  or  person  holding  any  trust  or  appoint- 
ment, who  shall  be  convicted  of  any  willful  misconduct  or  misdemeanor 
in  office,  ©r  neglect  to  perform  any  duty  enjoined  on  him  by  law,  where 
no  special  provision  is  made  for  the  punishment  of  such  misdemeanor, 
misconduct  or  negligence,  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment.* 

IJnd^  §  22 — 9Sl.  Every  circuit  attorney  or  assistant  circuit  attorney,  or 
other  person  acting  for  the  time  being  as  such  officer,  who  shall,  in  pur- 
suance of  any  agreement  with  any  defendant  or  defendants,  or  other  per- 
son or  persons,  enter  a  nolle  prosequi  as  to  any  indictment,  or  dismiss,  or 
fail  to  prosecute,  as  provided  by  law,  any  indictment,  or  dismiss,  or  take 
a  nonsuit  in  any  civil  action  pending,  wherein  the  State  or  any  coxmty 
shall  be  a  party,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  not  less  than  five  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than  three  months.* 

Ihidy  §  23 — 33.  Every  officer  who  shall  be  convicted  of  any  official 
misdemeanor  or  misconduct  in  office,  or  who  shall  be  convicted  of  any 
offense  which,  by  this  or  any  other  statute,  is  punishable  by  disqualiflcar 
tion  to  hold  office,  shall,  in  addition  to  the  other  punishments  prescribed 
for  such  offenses,  forfeit  his  office. 

Ihidj  §  24 — ^84.  If  any  person  shall  take  upon  himself  any  office  or 
public  trust  in  this  State,  and  exercise  any  power  to  do  any  act  apper- 
taining to  such  office  or  trust,  without  a  lawful  appointment  or  deputa- 

(1)  What  the  indictment  should  contain.    State  v«.  Gardner,  2  Mo.,  28.. 
(9)  State  v«.  Lopez,  19  Mo.,  264 ;  eifect  of  agreement 
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tion,  he  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year. 

Ihidj  §  25 — 9S.  If  any  person,  by  means  [menaces],  threats  or  force, 
or  by  any  other  unlawful  means,  either  directly  or  indirectly,  attempt  to 
influence  any  qualified  voter  in  giving  his  vote,  or  deter  him  from  giving 
the  same,  or  disturb  or  hinder  him  in  the  free  exercise  of  his  right  of 
suflfeige,  at  any  election  held  under  the  constitution  or  laws  of  this  State, 
the  person  so  oflfending  shall,  on  conviction  thereof,  be  adjudged  guilty 
of  a  misdemeanor,  and  be  punished  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year. 

Jlndy  §  26 — fM.  Every  person  who  shall,  at  the  same  election,  vote 
more  than  once,  either  at  the  same  or  a  different  place,  shall,  on  convic- 
tion, be  adjudged  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not 
exceeding  fifty  dollars  nor  less  than  twenty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  three  months. 

Ihidj  §  27 — 97.  Every  person,  not  being  a  qualified  voter,  according 
to  the  constitution  and  laws  of  this  State,  who  shall  vote  at  any  election 
within  this  State,  knowing  that  he  is  not  entitled  to  vote,  shall  be  adjudged 
guilty  of  a  misdemeanor  and  punished  by  fine,  not  exceeding  fifty  nor 
less  than  twenty  dollars. 

Ibid,  §  28 — 98,  Any  person  who  designedly  gives  a  printed  or  written 
ticket  to  any  qualified  voter  of  this  State,  containing  the  written  or 
printed  names  of  persons  for  whom  said  voter  does  not  design  to  vote,  for 
the  purpose  of  causing  said  voter  to  poll  his  vote  contrary  to  his  known 
wishes,  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  hundred  dollars  nor  less  than  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment. 

ITndy  §  29 — 99.  Any  person  who  shall  cause  to  be  printed  and  circu- 
lated, or  who  shall  circulate  any  false  and  fi^udulent  tickets,  which,  upon 
their  face,  appear  to  be  designed  as  a  fraud  upon  voters,  shall,  upon  con- 
viction, be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  three  months,  or  by  both 
such  fine  and  imprisonment. 

Ihidj  §  30 — SO.  Any  person  who  shall  bring  into  this  State  any  per- 
son or  persons  resident  in  another  State,  with  intent  that  such  person  so 
imported  shall  vote  at  any  election  within  this  State,  before  tiiey  shall 
possess  the  requisite  qualifications,  shall,  on  conviction,  be  adjudged  guilty 
of  misdemeanor,  and  pxmished  as  in  the  preceding  section  is  provided. 

Hid  J  §  31 — 31.  Every  clerk  of  a  court  of  record,  sheriff",  marshal, 
constable,  collector  of  public  revenue,  or  deputy  of  any  such  officer,  or  a 
justice  of  a  county  court,  county  attorney,  or  county  treasurer,  who  shall 
traffic  for  or  purchase  at  less  than  the  par  value   or  sneculate  in  any 
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county  warrant,  issued  by  order  of  the  county  court  of  his  county,  or  in 
any  claim  or  demand  held  against  such  county,  shall  be  adjudged  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  not 
less  than  twenty  nor  more  than  fifty  dollars. 


AETIOLE   Vn. 


OFFENSES  AGAINST  THE  PUBLIC  PEACE.  OR  AFFECTING  THE  SECURnY  OF 
PERSONS  AND  PROPERTY,  NOT  BEFORE  ENUMERATED. 


SccnoK 

1.  Fighting  duds  and  assisting  therein. 

2.  Sending  challenge,  &c 

8.  Reproaching  others  for  not  fighting  a 
duel. 

4.  Duty  of  judge  in  the  premises. 

6.  Proceedings  when  sudi  person  is  brought 
before  coort 

6.  Afflray,  pnnishment  for. 

7.  Prize-fightmg    prohibited ;    punishment 
therefor. 

5.  UnlawfVil  assembly,  pnnlshment  for. 

9.  Riot,  punishment  for. 

10.  Every  participant  liable. 

11.  Duty  of  officers  in  the  premises. 

12.  Refusing  to  assist  in  arrest  of  rioters. 
18.  Voice  of  officer  drowned  by  clamor,  what 

is  presumed. 

14.  Fine  on  officer  for  neglecting  his  duty. 

16.  Who  shall  hare  authority  to  call  9k  pone, 

16.  Poue  to  obey  orders. 

1 Y.  Magistrates  and  j>o«m  justified  in  using  vio- 
lence ;  rioters  answerable  if  they  are  hurt 

18.  Rioters  liable  for  damages. 

19.  Cities  liable  for  damages. 

20.  Redress  of  city  paying  such  damages. 

21.  Property,  for  the  destruction  of  which 
cities  are  not  liable. 


Section 

22.  Claims  for  such  damage  not  assignable. 

23.  Magistrate  may  request  minors  to  keep 
within  doors. 

24.  May  cause  saloons  to  be  closed  on  election 
days. 

City  councils  may  regulate  punishment  of 
mmors. 

Taking  or  keepmg  possession  of  real  estate 
by  force,  punishment 
Riotously  disturbing  the  peace  of  any 
neighborhood,  family  or  school,  punish- 
ment for. 

Sending  threatening  or  accusing  letters, 
punishment  for. 
Conspiracy,  punishment  for. 
Overt  acts  necessary,  except. 
Punishment  of  officer  for  illegal  arrests, 
&a 

82.  Driver  of  stage,  &c.,  punished  for  intoxi- 
cation. 

So  of  pilots  and  conductors. 
Husband  who  shall  leave  his  wife  or  chil- 
dren deemed  guilty  of  misdemeanor. 
Punishment  for  said  ofibnse. 
Evidence  required  to  prove  marriage  in 
such  cases 


25. 


26. 


2Y, 


28. 


80. 
81. 


88. 
84. 

85. 
86. 


O.  S.y  eh.  206,  §  1 — 1.  Every  person  who  shall  %ht  a  duel  with  any- 
dangerous  or  deadly  weapon,  although  no  death  or  bodily  harm  ensue 
thereby,  and  every  person  who  shall  be  present  at  such  duel,  either  as 
second  or  aid,  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor 
and  punished  by  imprisonment  in  a  county  jail  not  exceeding  one  year^ 
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or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

Ibidy  §  2 — 9.  Every  person  who  shall  challenge  another  to  fight  a  duel, 
or  shall  send,  deliver  or  accept  any  written  or  verbal  message,  purporting 
or  intended  to  be  such  challenge,  or  who  shall  knowingly  carry  or  deliver 
such  challenge  or  message,  or  who  shall  advise  or  give  any  countenance  or 
assistance  to  any  such  duel,  shall,  on  conviction,  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  by  imprisonment  in  a  county  jail  not  exceed- 
ing six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

Tbidy  §  3 — 3.  If  any  person  shall  post  another  for  not  fighting  a  duel, 
or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  shall,  in 
writing  or  in  print,  use  or  publish  any  reproachful,  contemptuous  or 
opprobrious  language  to  or  concerning  any  one,  for  not  sending  or  accept- 
ing a  challenge  to  fight  a  duel,  he  shall,  on  conviction,  be  adjudged  guilty 
of  a  misdemeanor,  and  punished  by  imprisonment  in  a  county  jail  not 
exceeding  six  months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

liidy  §  4 — 4.  It  shall  be  the  duty  of  every  judge  and  justice  of  a  court 
of  record,  and  every  justice  of  the  peace,  whenever  he  shall  have  good 
cause  to  suspect  that  any  person  is  about  to  fight  a  duel,  or  to  aid  or  be 
in  anywise  concerned  therein,  to  issue  his  warrant  to  bring  such  party 
before  him. 

lUdy  §5 — 5.  If  any  judge  or  justice  shall  be  satisfied  of  any  intended 
violation  of  any  law,  as  specified  in  the  preceding  section,  by  the  person 
brought  before  him,  he  shall  cause  such  person  to  enter  into  a  recogniz- 
ance, with  good  security,  in  a  sum  sufficient  to  effect  the  object,  conditioned 
that  such  person  shall  keep  the  peace  for  six  months  or  more,  in  the  dis- 
cretion of  the  judge  or  justice,  and  shall  not  within  such  time  be,  directly 
or  indirectly,  concerned  in  any  duel. 

ladj  §  6 — 6.  If  any  two  or  more  persons  shall,  in  any  public  place, 
Tolimtarily  or  by  agreement,  engage  in  any  fight,  or  use  any  blows  or 
violence  towards  each  other,  in  any  angry  or  quarrelsome  manner,  or  do 
each  other  any  willful  mischief,  or  if  any  person  shall  assault  another  and 
strike  him,  in  any  public  place,  to  the  terror  or  disturbance  of  others,  the 
person  or  persons  so  offending  shall  be  deemed  guilty  of  an  aflfray,  and, 
on  conviction,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  three  months,  or  by  fine  not  exceeding  one  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

Acts  1869,  j>.  Yl — T.  That  every  person  who  shall  be  engaged  in  any 
fight  or  combat  with  fists,  commonly  denominated  prize  fighting,  whether 
such  fight  or  combat  be  for  money  or  any  other  valuable  thing,  or  merely 
to  test  the  skill  or  bodily  powers  of  the  pugilists  or  combatants,  and  every 
person  who  shall  be  aiding,  assisting  or  abetting,  by  their  presence  or 
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-  otherwise,  in  any  such  fight  or  combat,  shall  be  deemed  gnUtj  of  a  high 
misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  imprison* 
ment  at  hard  labor  not  exceeding  two  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  both. 

Q.  /SI,  ch.  206,  §  7 — 8.  If  three  or  more  persons  shall  assemble  together 
with  the  intent,  or,  being  assembled,  shall  agree  mutually  to  assist  one 
another  to  do  any  unlawful  act,  with  force  or  violence,  against  the  person 
or  property  of  another,  or  against  the  peace,  or  to  the  terror  of  the  people, 
such  persons  so  assembling,  and  each  of  them,  shall  be  deemed  guilty  of 
an  unlawful  assembly,  and,  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  for  a  term  not  exceeding  six  months,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

rbid<i  §  8 — ^9.  If  three  or  more  persons,  being  assembled  as  mentioned 
in  the  last  preceding  section,  shall  proceed  to  carry  out  or  accomplish 
their  purposes,  or  do  any  xmlawful  act  in  fdrtherance  or  supposed  further- 
ance of  said  purposes,  in  a  violent,  unlawful  or  tumultuous  manner,  to  the 
terror  or  disturbance  of  peaceful  citizens,  every  person  so  offending,  or 
who  shall  aid  or  assist  in  doing  any  unlawful  act,  shall  be  deemed  guilty 
of  a  riot,  and,  being  convicted  thereof,  shall  be  punished  by  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  one  year,  and  by  a  fine  not 
exceeding  two  thousand  dollars,  or  by  both  such  fine  and  imprisonment ; 
provided^  that  nothing  in  this  section  contained  shall  be  construed  to 
exempt  any  person  offending  against  its  provisions  fix)m  any  higher  or 
heavier  punishments  annexed,  by  law,  to  any  felony  which  may  be  com- 
mitted by  such  rioters.* 

Tfnd^  %  9 — lO.  Any  individual  engaged  in  such  riot  may  be  indicted 
and  punished  singly. 

Ibid^  §  10 — 11.  If  twelve  or  more  persons,  armed  with  clubs,  stones, 
or  other  dangerous  weapons,  or  if  any  number  of  armed  or  unarmed  per- 
sons, exceeding  twenty,  shall,  unlawfully,  riotously  assemble  in  any  city 
or  town  within  this  State,  it  shall  be  the  duty  of  the  mayor,  and  each 
member  of  the  board  of  aldermen,  and  each  member  of  the  board  of 
delegates  or  other  legislative  council  of  such  municipality,  and  of  the 
sheriff,  coroner  and  marshal,  and  their  respective  deputies  of  the  county 
in  which  such  town  or  city  is  situate,  and  of  each  justice  of  the  peace, 
including  every  person  who  is,  by  virtue  of  his  office,  a  conservator  of  the 
peace  of  the  State,  to  go  among  such  persons  so  assembled,  or  as  near  to 
them  as  may  be  consistent  with  safety,  and  to  command  all  such  persons 

(1)  To  constitute  a  person  a  rioter,  it  is  not  necessary  that  he  should  bo  aotiyelj  engaged  in  the 
riot ;  it  is  sufficient  that  he  be  present,  giving  countenance,  support,  or  acquiescence.  Williams 
M.  State,  9  Ho.  268.  But  see  State  ve.  McBride,  19  Mo.,  289 ;  McWaters  vt.  State,  10  Mo.,  16Y. 
The  act  must  be  an  "  unlawful  act,*'  and  done  in  a  violent  or  turbulent  manner.  Smith  t».  State, 
14  Mo.,  14Y. 
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00  assembled  to  disperse  immediately,  and  repair  to  their  respective  places 
of  bQsiness  or  abode ;  and  if  such  command  be  not  forthwith  obeyed,  to 
proceed  to  arrest  all  persons  so  refusing  or  fSEuling  to  obey  such  command, 
and  to  command  all  bystanders  or  spectators  to  aid  and  assist  in  malring 
such  arrests. 

Ibidj  §  11 — 13.  Every  person  so  commanded  to  assist  in  making  such 
arrests,  and  fidling  or  refusing  to  assist  as  required^  and  every  person  who 
shall  £iil  to  disperse  forthwith  on  being  commanded  as  aforesaid,  shall  be 
deemed  to  be  one  of  the  nnlawfnl  assembly,  and,  on  conviction  thereof, 
shall  be  pnnished  by  a  fine  not  exceeding  five  hundred  dollars,  or  impris- 
onment in  the  county  jail  for  a  term  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment. 

IMdj  §  12 — 18.  Should  the  persons  so  assembled,  as  described  in  the 
tenth  section,  make  a  noise  and  clamor,  so  that  the  voice  of  the  officer 
commanding  i^hem  to  disperse  cannot  be  heard  or  distinguished,  all 
persons  so  clMnorous,  and  all  persons  standing  with,  by  or  among  such 
persons,  shall  be  deemed  to  have  full  notice  of  command  to  disperse,  and 
shall,  on  failure  to  do  so  forthwith,  be  punished  as  for  a  willful  refusal  to 
obey  such  command. 

Ihid,  §  13 — 14.  Any  magistrate  or  officer  mentioned  in  section  ten, 
who  shall  be  informed  or  have  notice  of  such  riotous  assemblage,  and  who 
shall  refuse  and  [or]  ne^ect  to  perform  the  duties  enforced  on  him  by  said 
tenth  section  in  that  behalf^  sh^  be,  on  conviction,  adjudged  guilty  of  a 
misdemeanor  in  office,  and  punished  by  a  fine  not  exceeding  five  hundred 
doUars.  ^ 

Ihidj  §  14 — Iff.  If  the  persons  assembled,  as  indicated  in  the  tenth 
section,  shall  fail  to  disperse  without  unnecessary  delay,  the  following 
magistrates  shall  each,  in  the  order  in  which  they  are  hereinafter  named, 
have  power  and  authority  to  require  the  aid  of  a  sufficient  number  of 
persons,  in  arms  or  otherwise,  and  to  proceed  as  they  may  deem  expedient, 
and  to  repress  and  disperse  such  riotous  assemblage,  and  arrest  ofienders; 
that  is  to  say,  the  duty  of  requiring  the  aid  of  such  force,  and  directing  its 
employment,  shall  devolve,  in  the  first  instance,  on  the  mayor  of  the  town 
or  city  in  which  such  assemblage  occurs,  and  if  he  be  not  present  or  be 
unable  to  act,  then  on  the  judge  of  any  court  of  record,  the  sheriiT,  the 
marshal,  the  coroner,  or  any  justice  of  the  peace  or  public  [police]  justice ; 
in  case  of  the  absence  of  any  of  the  officers  mentioned  in  this  section,  the 
officer  named  after  him  therein  shall  have  all  the  power  and  authority 
which  such  absentee  would  have  had  if  present. 

Ibidj  §  15 — 16.  Such  force,  armed  or  unarmed,  summoned  as  pro- 
vided in  the  preceding  section,  and  all  persons  co-operating  with  them, 
shall  obey  such  orders,  for  the  suppression  of  such  riot  as  they  may 
receive  from  the  magistrates,  or  any  of  them,  to  whom  authority  to 
require  their  aid  is  given  by  the  fourteenth  section  of  this  chapter. 
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Ihidj  §  16 — 17.  K,  by  reason  of  the  eflforts  made  by  any  of  such 
magistrates  and  officers,  or  persons  co-operating  with  them,  to  sappress 
such  riotous  assembly  or  arrest  those  engaged  in  the  same,  any  person  so 
engaged  in  such  riotous  assembly,  or  giving  aid  or  countenance  thereto, 
or  who  may  have  refused  to  disperse,  although  the  number  of  such  persons 
may  be  reduced  to  less  than  twelve,  or  any  person  or  persons  present  as 
spectators  or  otherwise,  be  killed,  wounded,  or  otherwise  hurt,  such 
magistrates  and  officers,  and  all  persons  acting  with  them  by  order  of  such 
magistrates  or  officers,  as  defined  in  the  fourteenth  section,  shall  be  held 
guiltless  and  justified  in  law ;  but  if  any  such  magistrate,  officer,  or 
person  acting  under  their  orders  or  directions,  or  co-operating  with  them, 
be  killed  or  wounded  by  reason  of  resistance  to  such  effi^rts  to  disperse 
and  repress  such  riotous  assemblage,  all  persons  so  riotously  assembled, 
and  not  dispersing  after  command,  and  all  persons  standing  bv  and  not 
aiding  to  disperse  and  repress  such  riotous  assemblage,  shall  be  answer- 
able therefor  as  for  willful  and  deliberate  felony  or  misdemeanor,  accord- 
ing as  the  injuries  committed  be  homicide,  mayhem,  or  any  less  injury. 

Ihidj  §  17 — 18.  All  persons  forming  part  of  an  unlawful  and  riotous 
assemblage,  shall  be  liable  to  any  damage  in  person  or  property  by  the 
acts  of  such  unlawful  assemblage. 

Jlid^  §  18 — 19.  The  city  or  town  in  which  such  trespasses  may  be 
committed,  shall  be  liable  to  pay  to  the  person  whose  property  shall  be 
injured  or  destroyed  thereby,  three-fourths  of  the  value  thereof  or  the 
damage  thereto. 

Jlid^  §  19 — ^90.  Any  city  or  town  paying  suph  damages  to  the  party 
injured  by  such  riotous  assemblage,  may  recover  the  same,  with  ten  per 
centum  added  thereto,  besides  interest  and  costs,  of  any  person  or  persons 
engaged  as  a  participant  or  participants  in  such  riotous  assemblage,  by 
action  of  debt,  or  a  civil  suit  analagous  thereto,  at  any  time  thereafter. 

Ihid^  %  20 — ^91  No  town  or  city  shall  be  liable,  under  the  provisions 
of  the  eighteenth  section  of  this  chapter,  for  the  damage  or  destruction 
of  property  of  the  following  description :  First,  property  contained  in 
any  building  or  place,  the  occupant  of  which  is  carrying  on  business  there, 
or  engaged  in  a  calling  or  avocation  in  violation  of  any  law  of  Missouri 
or  the  United  States,  or  ordinance  of  the  town  or  city  in  which  such 
property  may  be ;  second,  all  property,  of  whatever  description,  belonging 
to  a  person  who  may  have  been  in  any  way  contributory  to  or  instni- 
mental  in  bringing  on  such  riotous  assemblage. 

IHd^  %  21 — ^89.  No  person  having  such  a  demand  or  claim  against  a 
town  or  city  as  is  mentioned  and  provided  for  in  section  eighteen,  shall  be 
illowed  to  assign  or  transfer  the  same,  at  any  time  before  the  return  day 
of  the  execution  issued  upon  a  judgment  obtained  therefor,  and  any 
attempt  to  assign  or  transfer  the  same,  or  any  part  thereof,  shall  be  and 
shall  operate  as  a  satislSEU^tion  and  discharge  of  such  demand  or  claim  so 
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far  as  any  recourse  against  a  town  or  city,  tmder  section  eighteen  of  this 
chapter,  is  concerned,  but  not  as  against  any  persons  composing  the 
riotous  assemblage  committing  the  trespass. 

lUdy  §  22 — ^33.  Any  mayor  or  chief  magistrate  of  any  town  or  city, 
being  apprehensive  of  a  riot  or  riotous  assemblage  within  such  town  or 
city,  may,  by  proclamation,  require  all  minors  to  keep  within  doors  for 
any  length  of  time  not  exceeding  three  days,  during  that  period  of  each 
astronomical  day  of  twenty-four  hours  which  intervenes  between  the  end 
of  one  hour  after  sunset  and  the  beginning  of  one  hour  before  sunrise ; 
and  all  minors  offending  against  such  proclamation  may  be  forthwith 
arrested,  and,  on  conviction,  may  be  imprisoned  in  the  house  of  correction 
of  such  city,  or  other  safe  place  of  confinement,  to  bo  prescribed  by  ordi- 
nance of  such  city,  for  a  period  not  exceeding  thirty  days. 

Ihid^  §  23 — fMt,  The  mayor  or  chief  magistrate  of  any  town  or  city 
in  this  State  may,  by  proclamation,  cause  all  drinking  shops,  bars  and 
other  places  where  intoxicating  liquors  or  drinks  are  customarily  sold, 
given  or  dispensed,  to  be  closed  for  any  period  of  time  not  exceeding 
thirty-six  hours,  upon  any  election  for  oflScers  of  the  city,  town.  State, 
county,  or  of  the  United  States ;  and  may,  also,  by  proclamation,  forbid 
all  persons  to  sell,  give,  lend,  barter,  or  otherwise  dispense  or  distribute 
intoxicating  drinks  or  liquors  during  the  same  period  of  time,  within  such 
town  or  city,  or  within  one  mile  of  its  corporate  limits ;  and  any  person 
disobeying  such  proclamation,  and  each  and  every  person  aiding,  abetting, 
or  co-operating  with  him,  shall  be  inamediately  arrested  and  proceeded 
against  by  indictment,  and,  on  conviction,  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  a  time  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Ihid^  §  24 — its.  The  legislative  bodies  of  any  incorporated  town  or 
city  within  this  State  may,  by  ordinance,  direct  the  mode  of  proceeding 
against  minors  for  a  violation  of  section  twenty-two  of  this  chapter,  and 
may  vary  the  ptmishment,  so  that  they  do  not  afllx  to  the  simple  offense 
of  disobeying  said  twenty-second  section  a  greater  punishment  than  a  fine 
not  exceeding  one  hundred  dollars,  or  an  imprisonment  in  the  house  of 
correction  of  such  city  not  exceeding  six  weeks,  or  by  both  such  fine  and 
imprisonment. 

Tbidy  §  25 — ^96.  Every  person  who  shall  take  or  keep  possession  of 
any  real  property,  by  actual  force  or  violence,  without  the  authority  of 
law,  or  who  being  armed  with  a  deadly  or  dangerous  weapon,  shall,  by 
violence  to  any  person  in  possession,  or  entitled  to  the  possession,  or,  by 
putting  him  in  fear  of  immediate  danger  to  his  person,  obtain  or  keep 
the  possession  of  any  such  real  property,  without  the  authority  of  law, 
shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  be  punished 
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by  imprigonment  in  a  connty  jail  not  exceeding  one  jear^  or  by  fine 
not  exceeding  five  hundred  dollar^,  or  by  both  such  fine  and  imfnison- 
ment. 

Acts  1870,  March  10 — fi7.  If  any  person  or  persons  shall  willftdly 
disturb  the  peace  of  any  person  or  neighborhood,  or  of  any  fanuly, 
or  of  any  school  assembled  for  the  purpose  of  instruction  by  loud 
and  unusual  noise,  loud  and  offensive  or  indecent  conversation, 
or  by  threatening,  quarreling,  challenging  or  fighting;  every  person 
so  offending  shall,  .  upon  conviction,  be  adjudged  guilty  of  a  mis- 
demeanor, and  be  punished  by  fine  not  exceeding  one  hundred 
dollars. 

G.  S.y  cL  205,  §  27 — ^98.  Every  person  who  shall  knowingly  send  or 
deliver  any  letter  or  writing,  with  or  without  a  name  subscribed  thereto, 
or  signed  with  a  fictitious  name,  or  any  letter  or  mark,  threatening  to  ac- 
cuse any  person  of  a  crime,  or  to  kill,  maim  or  wound  any  person,  or  to  do 
any  injury  to  the  person  or  property  of  another,  though  no  money  or  prop 
erty  be  demanded  or  extorted  thereby,  shall,  on  conviction,  be  adjudged 
guilty  of  a  misdepieanor,  and  punished  by  a  fine  not  exceeding  two  hundred 
and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

IUdy  §  28—99.  K  two  or  more  persons  shall  agree,  conspre,  combine 
or  confederate:  First,  to  conamit  any  offense;  or,  second,  falsely  or  mali< 
ciously  to  indict  another  iov  any  offense,  or  procure  another  to  be  charged 
or  arrested  for  any  offense ;  or,  third,  falsely  or  maliciously  to  move  or 
maintain  any  suit ;  or,  fourth,  to  cheat  and  defiuud  any  person  of  any 
money  or  property  by  means  which  are  in  themselves  criminal ;  or,  fifth, 
to  dieat  and  defraud  any  person  of  any  money  or  property  by  any  means 
which,  if  executed,  would  amount  to  a  cheat,  or  to  obtaining  money  or 
property  by  lalse  pretenses ;  or,  sixth,  to  commit  any  act  injurious  to  the 
public  health  or  public  morals,  or  for  the  perversion  or  obstruction  of  jus- 
tice, or  the  due  administration  of  the  laws,  they  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Ihidy  %  29 — 30.  No  agreement,  except  to  commit  a  felony  upon  the 
person  of  another,  or  to  commit  arson  or  burglary,  shall  be  deemed  a  con- 
spiracy, unless  some  act  besides  such  agreement  be  done  to  effect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

Tbidy  %  30 — 31.  If  any  sheriff  or  other  officer,  or  any  person  pretend- 
ing to  be  an  officer,  under  color  or  pretense  of  any  process  or  other  legal 
authority,  arrest  any  person,  or  detain  him  against  his  will,  or  seize  or 

(1)  Bute  V8,  Forgeraon,  29  Mo.,  416;  State  v»,  Bowden,  81  Mo.,  492.  A  married  woman, 
who  has  been  abandoned  by  her  husband  for  five  jeara,  maj  be  properly  charged  aa  the  head 
of  the  family,  whose  peace  is  disturbed.    State  tw.  Slater,  22  Mo.,  464. 
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levy  upon  any  property,  dispossess  any  oneof  ipqr  lands  or  tenements,  without 
due  and  legal  process,  or  other  lawftd  authority  therefor,  he  shall,  on  con- 
viction, be  a<^'udged  guilty  of-  a  misdemeanor,  and  punished  by  imprison- 
ment in  a  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
hiukdred  dollars,  or  by  both  s^oh  fine  and  imprisonment. 

Ihid,  §  ai-r^-ML  Every  person  who,  whilst  actually  employed  in  driving 
any  stage,  coach,  wagon,  omnibus,  hack  or  other  vehicle,  shall  be  intoxi- 
cated to  such  a  degree  as  to  endauger  the  safety  of  any  person  thereii;i, 
shall  be  deemed  guilty  of  a  ^ufidemeanor,  and  shall,  upon  conviction,  be 
psniohed  by  fine  not  lees  than  twenty  noc  liore  one  hundred  dollars. 

IHdy  §  32 — 33.  Every  person  who,  whilst  actually  employed  in  dis- 
charging the  duties  of  a  pilot  or  engineer  on  any  steamboat,  or  of  a  conductor 
or  engineer  on  railroad  cars,  shall  be  intoxicated  to  such  degree  as  to  en- 
danger the  safety  of  sueb  steamboat  or  ears,,  or  of  <uiy  person  or  passenger 
tii^iein,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  peni- 
tentiary not  exceeding  three  years,  or  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars^ 

Aokf  1867^  jp.  H2 — 34.  Every  husband  shall  be  deemed  guilty  of  a 
misdemeanor  who  shall,  without  good  cause,  abandon  hia  wife,  and  fidi^ 
n^Iect,  or  refuse  to  maintain  and  provide  fer  her;  or  who  shall,  without 
good  cause,  abandon  his  child  or  children,  under  the  age  of  twelve  years, 
bom  in  lawful  T9?edlock,tand  frUjineglect}  or  refuse  to  TnftintftiA  and  provide 
for  muh  dbild  or  children. 

lUdj  p.  112 — 35.  Every  husband  who  shall  be  guilty  of  all  or  any  one 
of  the  misdemeanors  specified  in  thia  act,  shall  be  indicted  and  tried,  and 
an  conviction  the^^eo^  abaiU  be  punished  by  fine  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
or  workhouse  not  less  tiian  one  month  nor  more  than  twdve  months,  or 
by  both  such  fine  and  imprisonn^ent. 

Ibidy  p.  112 — 36.  No  other  evidence  shall  be  required  to  prove  that  such 
husband  was  married  to  such  wife^  or  that  he  is  the  lawful  father  of  such 
child  or  children,  than  is  or  shaU  be  r^uired  ta  prove  sudh  &ct  or  &cts  in 
a  civil  action.  ^ 

(1)  It  has  been  hdd  that  tho  wife  is  a  competent  witnesa  to  prove  abandonment  ——  m. 
Haidi  tenn,  1869. 
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STATUTES   OF  lOBSOUBf. 


AETICLE  Vin. 


OFFENSES  AGAINST  PUBLIC  MORALS  AND  DEClgNCT,  OR  THE  PUBLIC  POLICEi 
AND  MISCELLANEOUS  OFFENSEa 


Section 

1.  Bigamy;  its  punishment. 

2.  Oases  excepted. 

8.   Second  marriage  without  the  State,  but 
cohabitation  within,  adjudged  bigamy. 

4.  Where  indictment  may   be   found  and 
trial  had. 

5.  Punishment  of  the  party  not  before  mar^ 
ried. 

6.  Incest,  how  punished. 

7.  Crime  against  nature,  punishment  for. 

8.  Notorious  adultery,  &c.,  how  punished. 

9.  Fornication  by  guardian  with  his  ward, 
under  eighteen,  how  punished. 

10.  Penalty  on  minister,  ^.,  solemnizing  mar- 
riage in  certain  cases. 

11.  Removing  dead  bodies  from  g^ves,  how 
punished. 

13.  Receinng  bodies  so  removed. 

18.  Opening  graves,  with  intent  to  remove, 
&c.,  punishment. 

14.  Exceptions  to  three  preceding  sections. 

15.  Persons  injuring  tombstones,  &c.,  how 
punished. 

16.  Setting  up  or  keeping  certain  gaming  ta- 
bles or  devices,  how  punished. 

17.  Betting  on  such  gaming  table  or  device, 
how  punished. 

18.  Suffering  gaming  tables  to^be  set  up  in 
one*s  house,  how  punished. 

19.  Keeping  gaming  or  bawdy  houses,  how 
punished. 

20.  Leasing  houses  for  the  purposes  set  forth 
in  the  preceding  sections,  how  punished. 

21.  Who  deemed  the  keeper  of  gaming  tables, 
houses  and  brothels. 

22.  Lease  of  such  houses  declared  forfeited. 
28.   Participators  in  such  games  compelled  to 

testify. 

24.  Duty  of  judge  or  justice  having  knowl- 
edge of  gaming  table. 

26.  Shall  issue  a  warrant  to  apprehend  the 
keeper,  when. 

26.  Power  of  the  officer  charged  with  its  (^xe- 
cution. 

27.  Gaming  table  to  be  destroyed. 

28.  Penalties  on  persons  engafred  in  selling 
lottery  tickets,  &c 

29.  Wagering  on  elections,  how  punished. 
80.   Disturbance  of  public  worship,  how  pun- 
ished. 


Section 

81.  Keeping  liquors  or  wines  within  a  miW 
of  camp  meetings,  how  punished. 

82.  Laboring  on  Sunday,  how  punished. 

83.  Exceptions. 

84.  Playing  at  cards,  &c.,  on  Sunday,  how 
punished. 

85.  Selling  goods,  keeping  open  tippling 
houses,  on  Sunday. 

86.  Selling  drugs,  &c.,  excepted. 

87.  Penalty  for  ref\ising  to  give  list  of  taxa- 
ble property,  Ac. 

88.  Selling  poisons  without  labels,  or  to  mi- 
nors without  written  authority  from  guar- 
dian, how  punished. 

89.  Practicing  physicians  not  required  to  la- 
bel, &a 

40.  Selling  any  unwholesome  meat,  food,  or 
drink. 

41.  Putting  dead  animal  into  well,  and  crea- 
ting other  nuisances. 

42.  Slaughter-houses  to  be  kept  dean,  when ; 
punishment  for  failure. 

48.  Soap  and  other  factories  declared  nuis- 
ances, when. 

44.  Penalties  for  adulterating  food  or  drink, 
drugs  or  medicines. 

46.  Penalties  against  ferrymen  and  toll-keep- 
ers, in  certain  cases. 

46.  Cruelty  to  animals  punished. 

47.  Penally  for  defacing  advertisements. 

48.  Willfully  breaking  open  any  sealed  let- 
ters, without  authority,  &c. 

49.  Publishing  contents  of  letter  so  opened. 

50.  Not  to  extend  to  certain  cases. 

51.  Penalty  on  officers,  &c,  of  telegraph  line, 
for  divulging  or  refusing  to  deliver  pri- 
vate communications. 

52.  Running  horses,  &c,  upon  public  high- 
way, &C. 

68.   Racing  on  highways. 

54.  Disqualification,  &a,  on  persons  con- 
victed of  felony. 

56.  Additional  disqualifications  for  certain 
offenses. 

56.  Shooting  at  mark  near  highway. 

57.  Employment  of  female  waiters,  dancers 
and  singers  in  dramshops  prohibited, 
penalty. 
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O.  S.y  ch,  206,  §  1 — 1.  Every  person  having  a  husband  or  wife  lifving, 
who  shall  marry  another  person,  whether  married  or  single  (except  in  the 
cases  specified  in  the  next  section),  shall,  on  conviction,  be  adjudged 
guilty  of  bigamy,  and  punished  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years,  or  in  a  county  jail  not  less  than  six  months,  or  by 
fine  not  less  than  five  hundred  dollars,  or  by  both  a  fine,  not  less  than 
one  hundred  dollars,  and  imprisonment  in  the  county  jail  not  less  than 
three  months. 

rbidj  %  2 — 9.  The  last  section  shall  not,  by  reason  of  any  former  naar- 
riage,  extend  to  any  person  again  marrying  in  either  of  the  following 
cases :  First,  where  the  husband  or  wife,  by  such  former  marriage,  shall 
have  been  absent  ior  seven  successive  years,  without  being  known  to  such 
person  to  be  living ;  or,  second,  where  the  husband  or  wife,  by  such 
former  marriage,  shall  have  been  absent  and  continually  remaining  with- 
out the  United  States  and  their  territories  for  seven  buccessive  years ;  or, 
thiiJ,  where  such  former  marriage  shall  have  been  dissolved  by  legisla- 
tive enactment,  or  other  competent  authority,  and  such  person  is  not,  by 
lafw,  prohibited  from  again  marrying,  or  the  time  of  such  disability  has 
expired ;  or,  foui'th,  where  such  former  marriage  shall  have  been  declared 
void  by  competent  authority;  or,  fifth,  where  such  former  marriage  was 
contracted  by  such  persons  while  under  the  age  of  legal  consent  (the  age 
of  legal  consent,  as  intended  by  this  act,  shall  be,  of  males,  fifteen  years, 
and  of  females,  twelve  years) ;  or,  sixth,  where  the  husband  or  wife,  by 
such  former  marriage,  shall  have  been  sentenced  to  imprisonment  in  the 
penitentiary  for  life. 

/S^,  §  8 — 3.  Every  person  having  a  husband  or  wife  living,  who  shall 
marry  mother  person  without  this  State,  in  any  case  where  such  marriage 
woidd  be  prnishable  if  contracted  or  8ole9inized  within  this  State,  and 
diall  s^terwards  cohabit  with  such  other  person  within  this  State,  shall  be 
adjudged  guilty  of  bigamy,  and  punished  in  the  same  manner  as  if  such 
second  marriage  had  taken  place  within  this  State. 

IHdy  §  4r— 4.  An  indictment  for  bigamy,  as  defined  in  the  preceding 
sections,  may  be  found,  and  proceedings,  trial,  conviction,  judgment  and 
execution  thereon  had  in  the  county  in  which  such  second  or  subsequent 
marriage  or  the  cohabitation  shall  have  taken  place,  or  in  the  county  in 
which  t)ie  offender  may  be  apprehended. 

rbid^  §  6-- at.  If  any  unmarried  person  shall  knowingly  marry  the 
husband  or  wife  of  another,  in  any  case  where  such  husband  or  wife 
would  be  punished  according  to  the  foregoing  provisions,  such  person 
shall,  upoa  conviction,  be  punished  by  imprisonment  in  the  penitentiary, 
not  exciy3cling  five  years,  or  in  the  county  jail  not  exceeding  six  months, 
or  by  fiao  not  less  than  five  hundred  dollars,  or  by  both  such  fine  and 
imprisoJiment. 

Ihid^  %  6 — 6.    Persons  within,  the  degrees  of  consanguinity  within 
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whicli  mamageB  are^  by  law^  dedared  to  bo  inoestQcms  and  roidj  who 
filiall  interHJ^arry  with  ea(^  otlier,  or  who  shall  commit  adultery  or  fond- 
cation  with  each  other,  or  who  shall  lewdly  and  l^sciyioBsly  cohabit  with 
each  other,  shall,  upon  conviction,  be  adjudged  guilty  of  incest,  and  dball 
be  pnnisbed  by  imprisonment  in  the  peiuteiitiaiy  not  e^^eeeding  seven 
years. 

lUdj  §  7 — f.  Every  person  who  shall  bcf  convicted  of  the  detestable 
and  abominable  crime  against  natnre,  committed  with  mankind  or  wititi 
beast,  shall  be  punished  by  impriaonment  in  the  p^tentiary  not  less 
than  ten  years. 

Ibidy  §  8 — §.  Every  person  who  shall  live  m  a  state  of  open  ai^ 
notorioos  adultly,  and  every  man  and  woman  (one  or  both  of  whom  are 
married,  ^d  not  to  each  other)  who  shaU  lewdly  and  lascivk>asly  siba^e 
and  cohabit  with  each  oth^r,  ap4  every  p^rsoii,  n^arried  or  nnmaiTied, 
who  shall  be  guilty  of  open,  gross  lewdneeisf  or  lascivious,  behavior,  or  o^ 
any  open  and  notorious  a^  of  pubHc  indecency,  groesly  scandalous,  shi^ 
on  conviction,  be  adju^e4i  guilty  of  a  mlsdemeiuior,  and  punijahed  by 
imprisonment  in  the^  county  jail,  not  es(ie^<^g  six  n^^ihs^  or  by  $9ie,  not 
exceeding  three  hl^ndred  dolla^  or  by  both  wfik  fineand  iimprisonme^t.^ 

JT>idy  §  9 — ^9.  If  liny  guardian  of  aiij  feinaaie  under  tiie  a^  of  eighteen 
years,  or  aiDfy  other  person  to  whose  care  or  protection  any  such  feoAale 
shall  have  been  confided,  idiall  defile  her  by  carnally  knowing  her,  he 
dia:l],  in  eases  not  in  this  diapter  otheryrise  provided,  for^  be  punished  by 
imprisoniciefft  in  the  penitentiary,  not  less  than  two  years,  or  by  impri?onT 
ment  in  a  county  jail,  not  less  than  six  months,  and  a  fine,  not  exceeding 
one  thousand  dollars. 

Ihidy  §  10 — 10.  Every  person  who  shall  solemnize  any  marriage, 
having  knowledge  of  any  ftct  which  renders  such  marriage  criminal  in 
either  of  the  parties,  under  the  precedii^  provisions,  of  this  chapter^  or 
where  either  of  the  parties  ehaU  be  under  the  age  of  legal  consent,^  oif 
where,  to  his  knowledge,  any  other  l^al  impediment  exists  to  such  mar- 
riage, shall,  on  conviction,  be  adjudged  guilty  of  a  misdep&efflior,  and  be 
punished  by  imprisonment  in  the  county  jail^  not  exceediE^  one  year>  of 
by  fine,  not  less  than  five  hundred  dollars,  or  by  both  such  fine  and  imr 
prisonment. 

Ihidy  §  11 — 11.  Every  persw  who  shajl  remove  the  dead  body  or 
remains  of  any  human  being  from  the  grave,,  or  other  place  of  interment 

(1)  Proof  of  a  single  act  of  criminal  interoonrBe  is  not  sufficient  to  c<»]»titute  ^  offense, 
^nson  vc  State,  7  Mo.,  244.  As  to  what  the  indictment  should  contain :  Dameron  V9.  State^ 
S  Mo.,  494;  Stajte.w.  Byron,  20  Mo.,  210;  State  «•.  Bess,  Jiid^  419.  Bedaratk>ns  of  defendant: 
State  M.  McDonald,  26  Mo.,  1'76,  The  niterance  k  pnblip  of  worda  groasly  obscene,  in  such  a 
manner  as  to  outrage  decency  and  be  injurious  to  public  morals,  though  not  an  open  a^d  note* 
nous  act  of  public  indecency  within  the  statute,  is  a  misdemeanor  at  common  law,  and  punisl^ 
able  as  such.  State  v$.  Appling,  25  Mo^  816 ;  State  vs.  Bose,  82  Mo.,  660 ;  State  vs.  Oardmer, 
as  Mo.,  90, 
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or  sepnltiire,  for  the  pnrpose  of  Belling  the  same^  or  for  the  purpose  of 
dissection,  or  anj  surgical  or  anatomical  experiment  or  preparation,  or 
from  mere  wantonness  or  mischief,  shall,  on  conviction,  be  adjudged 
gnilty  of  a  misdemeanor,  and  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exeeedii^  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 

Ihid^  §  12 — ISIw  Every  person  who  shall  receive  the  dead  body  or 
remains  of  any  human  being,  knowing  the  same  to  have  been  disinterred, 
contrary  to  tiie  provisions  of  the  preceding  section,  shall,  on  conviction, 
be  adjudged  guilty  of  a  misdemeanor,  and  punished  as  in  that  section 
^>ecified.  , 

Ihid^  §  13-^19.  Every  person  who  shall  open  the  grave  or  other  place 
of  intennent  or  sepulture,  with  intent  to  remove  the  dead  body  or  remains 
of  any  human  being,  for  any  of  the  purposes  specified  in  the  eleventh 
section  of  this  chapter,  or  to  steal  the  coffin  or  any  vestment  or  other 
Article,  or  any  part  thereof,  interred  with  such  body,  shall,  on  conviction, 
be  adjudged  guilty  of  a  misdemeanor,  and  punished  as  in  the  s^d  eleventh 
section  is  specified. 

Und^  %  14 — 14.  The  pro^dsions  of  the  three  last  sections  shall  not 
extend  to  any  person  who  shall  open  a  grave  or  other  place  of  sepulture 
or  interment,  or  remove,  sell  or  receive  the  body  of  any  deceased  person, 
for  the  purpose  of  dissection,  or  surgical  or  anatomical  experiment, 
examination  or  preparation,  with  the  knowledge  and  consent  of  the  near 
relations  of  su<li  deceased  person,  nor  to  the  disinterment  or  removal, 
for  such  purpose,  of  the  body  of  any  criminal  executed  for  crime. 

Tbidy  §  16—15.  Every  person  who  shall  willfully  destroy,  disfigure  or 
injure  any  wall,  fence,  hedge,  monument,  tombstone,  tree  or  shrubbery, 
around  or  within  any  cemetery,  graveyard  or  burial  ground,  or  shall  use 
erudi  a  cemetery,  graveyard  or  burial  ground  for  any  other  purpose  than  a 
burying  ground,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  ten  days,  or  by  fine  not  less  than  twenty  dollars. 

Tbidy  §  16 — 16.  Every  person  who  shall  set  up  or  keep  any  table  or 
gambling  device,  commonly  called  A.  B.  C.,  faro  bank,  E.  O.,  roulette, 
equality,  keno,  oi*  any  kind  of  gambling  table  or  gambling  device,  adapted, 
devised,  and  designed  for  the  purpose  of  playing  any  game  of  chance,  for 
money  or  property,  and  shall  indnce,  entice  or  permit  any  person  to  bet 
or  play  at  or  upon  any  such  gaming  table  or  gambling  device,  or  at  or 
upon  any  game  played,  or  by  means  of  such  table  or  gambling  device, 
or  on  the  side  or  against  the  keeper'  thereof,  shall,  on  conviction,  be 
adjudged  guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  exceeding 
one  thousand  dollars.* 

«  (1)  Cards  are  a  gambling  device.  State  tw.  Herryford,  19  Mo^  877 ;  lUd,  680.  The  game  of 
"Loto"  is  a  gambling  deriee.  Lowry  «.  State,  1  Mo.,  722.  So  the  game  dOled  "Pool"  Stett 
«f.  Jackson,  89  Ho.,  420.    «<Bondo,''  Glasscock  v.  State,  10  Mo.,  108. 
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Ihidy  §  17 — 17.  Every  person  who  shall  bet  any  money  or  property 
upon  any  gaming  table,  bank  or  device,  prohibited  by  the  preceding 
section,  or  at  or  npon  any  other  gambling  device,  or  who  shall  bet  npon 
any  game  played  at  or  by  means  of  any  such  gaming  table  or  other 
gambling  device,  or  who  shall  loan  or  famish  any  money  or  property  to 
any  other  person  to  be  bet  as  aforesaid,  and  the  same  shall  be  so  nsed,  or 
who  shall,  in  any  manner,  be  interested  in  any  snch  playing  or  betting 
at  such  device,  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor, 
and  punished  by  fine  not  exceeding  twenty-five  dollars  nor  less  than  ten 
dollai-s.* 

Ibidy  §  18 — 18.  Every  person  who  shall  permit  any  gaming  table, 
bank  or  device,  prohibited  by  the  siirteenth  section,  to  be  set  up  or  used 
for  the  purpose  of  gaming  in  any  house,  building,  shed,  booth,  shelter,  lot 
or  other  premises  to  him  belonging,  or  by  him  occupied,  or  of  which  he 
hath,  at  the  time,  the  possession  or  control,  shall,  on  conviction,  be  adjudged 
guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars  nor  less  than  fifty  dollars." 

Ihid^  §  19 — 19.  Every  person  who  shall  set  up  or  keep  a  common 
gaming  house,  or  a  bawdy  house  or  brothel,  shall,  on  conviction,  be  ad- 
judged guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  exceeding  one 
thousand  dollars.* 

Ihidy  §  20—30.  Every  person  who  shall,  knowingly,  lease  or  let  to 
another  any  house  or  other  building,  for  the  purpose  of  setting  up  or  keep- 
ing therein  any  of  the  gaming  tables,  banks  or  devices  prohibited  by  the 
preceding  provision,  or  for  the  purpose  of  being  used  or  kept  as  a  gaming 
house,  brothel  or  bawdy  house,  shall,  on  conviction,  be  adjudged  guilty  of 
a  misdemeanor,  and  punished  by  fine  not  exceeding  five  hundred  dollars. 

Ihidy  §  21 — ^31.  Every  person  appearing  or  acting  as  master  or  mis- 
tress, or  having  the  care,  use  or  management,  for  the  time,  of  any  prohibited 
gaming  table,  bank  or  device,  shall  be  deemed  the  keeper  thereof;  and 
every  person  who  shall  appear  or  act  as  master  or  mistress,  or  having  the 
care,  use  or  management  of  any  house  or  building  in  which  any  gaming 
table,  bank  or  device  is  set  up  or  kept,  or  of  any  gaming  house,  brothel  or 
bawdy  house,  shall  be  deemed  to  be  the  keeper  thereof. 

Ibid^  §  22 — 33.  Whenever  any  lessee  of  any  house  or  building  shall 
suffer  any  prohibited  gaming  table,  bank  or  device  to  be  set  up  or  be  kept 
or  used  therein,  for  the  purpose  of  gaming,  or  of  keeping  in  the  same  a 
bawdy  house,  brothel  or  common  gaming  house,  the  lease  or  agreement 

(1)  The  betting  on  the  game  is  an  offense,  no  matter  where  the  game  is  played.  State  tf«. 
Kyle,  10  Mo.,  889.  See  State  m.  Bates,  Ibid^  166.  Every  distinot  act  of  betting  is  an  offense* 
Tomey  tw.  State,  18  Mo.,  466. 

(2)  State  V8.  Ellis,  4  Mo.,  474;  State  m.  Ebert,  40  Mo.,  186;  State  m.  Soaggs,  88  Mo.,  92 ; 
State  tw.  Nebon,  19  Mo.,  893 ;  State  f».  Fletcher,  18  Mo.,  426. 

(8)  Husband  and  wife  may  be  Jointly  indicted  for  keephig  a  bawdy  house.  State  vt.  Benti,  11 
Vo.,  27.    Clementine  vt.  Stote,  14  Mo.,  112 ;  State  vs.  Bean,  21  Mo.,  267. 
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for  letting  such  house  or  building  shall  become  void,  and  the  lessor  may 
enter  on  the  premises  so  let,  and  shall  have  the  same  remedies  for  the  re- 
coveiy  thereof  as  in  the  case  of  a  tenant  holding  over  his  term. 

Tbidy  §  23 — ^9S.  No  person  shall  be  incapacitated  or  excused  from  testi- 
fying, touching  any  offense  committed  by  another,  against  any  of  the 
foregoing  provisions  relating  to  gaming,  by  reason  of  his  having  betted  or 
played  at  any  of  the  prohibited  games  or  gaming  devices ;  but  the  testi- 
mony which  maybe  given  by  such  person  shall,  in  no  case,  be  used  against 
him. 

IHdy  §  24 — ^94.  Whenever  any  judge  or  justice  of  the  peace  shall 
have  knowledge,  or  shall  receive  satisfectory  information  that  there  is  any 
prohibited  gaming  table  or  gambling  device  kept  or  used  within  his  county, 
it  shall  be  his  duty  forthwith  to  issue  his  warrant,  directed  to  the  sheriff 
or  any  constable,  to  seize  and  bring  before  such  judge  or  justice  such  gaming 
table  or  other  device. 

Ihidy  %  25 — ^35.  If  any  judge  or  justice  have  knowledge,  or  shall  be 
satisfactorily  informed  of  the  name  or  description  of  the  keeper  of  any 
such  prohibited  gaming  table  or  device,  he  shall,  also,  issue  his  warrant  to 
apprehend  such  keeper,  and  bring  him  before  such  judge  or  justice. 

Ihidy  §  26 — iM,  The  officer  who  shall  be  charged  with  the  execution 
of  any  warrant  specified  in  either  of  the  two  last  sections,  shall  have  power, 
if  necessary,  to  break  open  doors  for  the  purpose  of  executing  the  same, 
and  for  that  purpose  may  summon  to  his  aid  the  power  of  the  county. 

Ihidy  §  27 — ^SW.  It  shall  be  the  duty  of  every  judge  or  justice  of  the 
peace,  before  whom  any  such  prohibited^  gaming  table  or  device  shall  be 
brought,  to  cause  the  same  to  be  publicly  destroyed,  by  burning  or  other- 
i^ise.  ^, 

rbidy  §  28 — ^98.  Any  person  who  shall  sell  or  expose  to  sale„  or  cause 
to  be  sold  or  exposed  to  sale,  or  shall  keep  on  hand  for  the  purpose  of  sale, 
or  shall  advertise  or  cause  to  be  advertised  for  sale,  or  shall  aid  or  assist, 
or  be  in  anywise  tjoncemed  in  the  sale  or  exposure  to  sale  of  any  lottery 
ticket  or  tickets,  or  any  share  or  part  of  any  lottery  ticket,  in  any  lottery 
or  device  in  the  nature  of  a  lottery,  within  this  State  or  elsewhere,  and 
any  person  who  shall  advertise  or  cause  to  be  advertised  the  drawing  of 
any  scheme  in  any  lottery,  and  shall  be  convicted  thereof  in  any  court  of 
competent  jurisdiction,  shall,  for  each  and  every  such  offense,  forfeit  and 
pay  a  sum  not  exceeding  one  thousand  dollars. 

Ibidy%29 — 99.  Every  person  who  shall  bet  or  wager  any  money  or 
property,  or  other  valuable  thing,  on  the  result  of  any  election,  authorized 
by  Ae  constitution  and  laws  of  the  United  States  or  of  this  State,  or  on  any 
vote  to  be  given  at  such  election,  or  who  shall  knowingly  become  stake- 
holder of  any  such  bet  or  wager,  shall  be  punished  by  fine,  not  exceeding 
fifky  dollars.' 

(1)  State  t».  Ragan,  22  Mo.,  459 ;  State  vt.  Bonfleld,/5id;  461  State  i».  Bridges,  24  Ha.  858 ; 
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Ibidj  §  30 — SO.  Every  person  ^^lo  shall  ^Ifiilly,  malicioiifil j  or  con- 
temptuotiBly  disquiet  o^  di^urb  any  camp-meeting,  congr^tion  or  other 
assembly  of  people  met  for  religions  worship,  by  making  a  noise,  or  by 
mde  or  indecent  bdiavior,  or  profane  discourse^  within  their  place  of  wor- 
ship, or  so  near  to  the  same  as  to  distorb  the  order  or  solemnity  of  l&d 
meeting,  or  menace,  threaten  or  assault  any  person  there  being,  shall  be 
deemed  goilty  of  a  misd^neanor,  and  punished  by  fine  not  exceeding 
one  hundred  dollars^  and,  if  unable  to  pay  tiie  fine,  by  confinement  in  the 
county  jail,  not  exceeding  three  months.  ^ 

IMd^  §  31 — SI.  Eveiy  person  who  shall  erect  or  keep  a  booth,  tent, 
stall  or  other  contrivance  for  the  purpose  of  selling  or  otherwise  disposing 
of  any  wine,  or  spiritttous  or  fermented  liquors,  or  any  drink  of  which  wine 
or  ^irituous  or  fermented  liquors  form  a  part,  within  one  mile  of  any  camp 
or  field  meeting  for  rel^ous  worship,  during  the  time  of  holding  such 
meeting,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  fine,  not  exceeding  fifty  dollars* 

Ibidy  §  33 — S9.  Every  person  who  shall  either  labor  himself,  or  compel 
or  permit  his  apprentice  or  servant,  or  any  other  person  under  his  charge 
or  control,  to  labor  ot  perform  any  work,  other  than  the  household  offices 
of  daily  necessity,  or  other  works  of  necessity  or  charity,  on  the  first  day 
of  the  week,  commonly  called  Sunday,  shall  be  deemed  gtdlty  of  a  misde- 
meanor, and  fined,  not  exceeding  fifty  dollars.* 

Ibid^  §  88 — SS.  The  last  section  shall  not  extend  to  any  person  who 
is  member  of  a  religious  society,  by  whom  any  other  than  the  first  day  of 
the  week  is  observed  as  a  Sabbath,  so  that  he  observes  such  Sabbath,  nor 
to  prohibit  any  fenyman  from  crossing  passengers  on  any  day  of  the 
week. 

Ibidy  §  84 — S4.  Every  person  who  shall  be  convicted  of  horse  racing, 
cock  fighting,  or  playing  at  cards  or  game  of  any  kind,  on  the  first  day  of 
week,  commonly  called  Sunday,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  fined  not  exceeding  fifty  dollars. 

Ibid,  §  85 — SS.  Every  person  who  shall  expose  to  sale  any  goods, 
wares  or  merchandise,  or  shall  keep  open  any  ale  or  porter  house,  grocery 
or  tippling  shop,  or  shall  sell  or  retail  any  fermented  or  distilled  liquor  on 
the  first  day  of  the  week,  commonly  called  Sunday,  shall,  on  conviction, 
be  adjudged  guilty  of  a  misdemeanor,  and  fined,  not  exceeding  fity  dol- 
krs.* 

Ihtdy  §  36 — S^  The  last  section  shall  not  be  construed  to  prevent  the 
sale  of  any  irags  or  medicines,  provisions  or  other  articles  of  immediate 
necessity. 

(I)  An  indictment  using  the  word  eonffroHcn  for  congregation  is  bad.  State  vt,  Mitchell^  26 
Mo.,  4^.  8ee  State  v$,  Bankhead,  Ibid,  668 ;  State  vs.  Hooper,  2Y  Ho.,  699 ;  State  t».  Edwards, 
82  Mo.,  648;  Stote  w.  Stubblefield;  Ibid.  608.  (2)  State  vs.  Stone,  16  Mo.,  618. 

(8)  Lambert  v$.  State,  8  Mo.,  492 ;  State  vt.  Ambs,  20  Mo.,  214 ;  State  vt.  Sutton,  24  Mo.,  877 ; 
State  V9.  Crabtree,  27  Mo.,  282. 
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rbid^  §  87 — 99.  Every  person  wlio  shall,  when  reqfueisted  by  the  as- 
sessor, fell  to  give  a  true  list  of  all  his  taxable  pix)perty,  or  take  and  snb^ 
scribe  an  oath  or  afltemation  in  that  behalf,  as  required  by  law,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  fined  not 
less  than  twenty  dollars.* 

Ibidy  %  S8 — 88.  Every  person  who  shall  sell  or  deliver  to  toy  other 
any  arsenic,  corrosive  sublimate,  prussic  acid,  or  any  other  substance  or 
liquid  usually  denominated  poison,  without  having  the  word  "poison" 
plainly  written  or  printed  on  a  label  attached  to  the  vial,  box,  vessel  or 
package  containing  the  same,  or  who  shall  sell  x>t  deliver  any  tartar 
i^netic,  without  having  ^  true  name  written  or  printed  on  a  label,  and 
attadied  to  the  vial,  box,  vessel  or  package  <56ntaining  the  same,  or  who 
fihill  sell  or  deliver  any  such  substance  or  liquid  to  any  minor,  without  a 
tnitten  permisMon  from  the  parent  or  guardian  of  sudh  minor,  specifying 
the  kind  of  drug  that  such  minor  h  autiioriied  to  purchase,  shall,  on  con- 
viction, be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  fine,  not 
exceeding  one  hundred  dollars. 

Tbid^  §  39-— W.  So  mudi  of  the  precedmg  section  as  requires  the  word 
"poison,"  or  fte  name  of  the  drug  sold  or  delivered,  to  be  labelled  on  the 
box,  vial,  or  otiier  package  containing  the  samfe,  shall  not  extend  to  any 
practicing  jdiysieian  who  shall  deliver  toy  of  the  artidleft  therein  men- 
tioned with  a  prescription  for  the  use  of  the  article. 

lUd^  %  40--4O.  fevery  person  Who  shall  knowingly  sell  the  flesh  of  toy 
animftl  dying  otherwise  than  by  daughter,  ot  slaughtered  when  diseased, 
or  shall  sell  the  flei^  as  of  one  anunal,  knowing  it  to  be  that  of  another 
species,  or  shall  sell  unwholesome  bread  or  drink,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine,  in  ft 
stim  not  less  than  t^  nor  more  than  two  hundred  dollars. 

Tbid^  §  41—41.  If  any  person  or  peiwnfe  shall  put  any  dead  animal, 
carcaee,  twr  part  thereof)  the  offal  or  any  other  fildi  into  any  well,  spring, 
brook  or  branch,  of  which  use  is  made  for  domestic  purpose,  every  per- 
son so  offending  shall,  on  conviction  thereof,  by  indictment,  be  fined  in 
any  sum  not  less  than  ten  nor  more  tiian  one  hundred  dollars.  If  any 
person  shall  remove,  or  cause  to  be  removed,  and  placed  upon  premises  not 
his  own,  or  in  public  roads,  any  dead  animal,  carcase,  or  part  thereof,  or 
other  nuisance,  to  the  annoyance  of  the  citizens  of  this  State,  or  any  of 
Aem,  every  person  so  offending  shall,  upon  conviction  thereof,  by  indict- 
ment, be  fined  for  every  sudi  offense,  any  sum  not  less  than  ten  dollars 
nor  more  than  fifty  dollars ;  tod  if  sudi  nuistoce  be  not  removed  within 
tteree  days  thereafter,  it  shall  be  deemed  a  second  offense  against  the 
provisions  of  this  chapter. 

IHd^  %  42-^49.  If  any  owner  or  owners,  occupier  or  occupiers  of  any 
filtoghter  house,  wherein  any  hogs,  beeves  or  other  animals  are  slaugh- 

(1)  As  to  what  isneoesBwy  to  Bet  out  ia  the  indictment,  Bee  State  w,  Welch,  28  Mo.,  60*0, 
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tered,  either  in  the  said  slaughter  house  or  on  the  premises  of  the  said 
owner  or  owners,  occupier  or  occupiers,  shall  permit  the  same  to  remidn 
unclean,  between  the  first  day  of  April  and  the  first  day  of  October  of  each 
year,  to  the  annoyance  of  the  citizens  of  this  State,  or  any  of  them,  every 
person  so  offending  shall,  upon  conviction  thereof^  by  indictment,  be  fined 
for  every  such  offense,  any  sum  not  less  than  five  nor  more  than  fifty 
dollars ;  and  if  said  nuisance  be  not  removed  within  five  days  thereafter, 
it  shall  be  deemed  a  second  offense  against  the  provisions  of  this  section, 
and  every  like  neglect  of  each  succeeding  five  days  thereafter  shall  be 
considered  an  additional  offense  against  the  provisions  of  this  section. 

lUdy  §  43 — 413.  K  any  owner  or  owners,  occupier  or  occupiers  of  any 
soap  factory,  candle  factory,  oil  fiwjtory,  glue  fiictory,  hemp  factory,  varnish 
factory,  pork  house,  sausage  house,  or  lard  house,  shall  permit  the  same 
to  remain  unclean,  to  the  annoyance  of  the  citizens  of  this  State,  or  any 
of  them,  to  a  greater  extent  than  is  required  for  the  necessary  prosecution 
of  their  business,  every  person  so  offending  shall,  on  conviction  thereof, 
by  indictment,  be  fined  for  every  such  offense  in  any  sum  not  more  than 
fifty  nor  less  than  ten  dollars ;  and  if  said  nuisance  be  not  removed  within 
five  days  thereafter,  it  shall  be  deemed  a  second  offense  against  the  pro- 
visions of  this  section,  and  every  like  neglect  of  each  succeeding  five  days 
thereafter  shall  be  considered  an  additional  offense  against  the  provisions 
of  this  section. 

Tbidy  %  44—44.  Every  person  who  shall  firaudulently  adulterate,  for 
the  purpose  of  sale,  anything  intended  for  food  or  drink,  or  any  drug  or 
medicine,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction, be  punished  by  imprisonment  in  a  county  jail  not  more  than  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Tbidj  §  45 — 4tS.  If  any  ferryman  or  keeper  of  a  toll-bridge,  or  any 
person  in  his  employment,  shall  demand  or  receive  any  greater  fee,  on 
account  of  ferriage  or  toll,  than  is  or  may  be  fixed,  by  law,  as  the  rates  of 
ferriage  or  toll  to  be  received  by  such  person,  or  shall  Ml  to  cause  the 
bridge  or  bank  of  the  stream  over  or  upon  which  the  ferry  or  such  bridge 
may  be  situate,  to  be  kept  in  such  condition  that  persons,  wagons  and  aU 
other  vehicles  and  stock  shall  be  able  to  cross  or  pass  over  with  safety 
and  facility,  he  shall,  upon  conviction  thereof,  by  indictment,  be  fined  in 
a  sum  not  less  than  twenty  nor  more  than  fifty  dollars. 

Tbid,  %  46 — 46.  Every  person  who  shall  maliciously  and  cruelly  wound, 
maim,  beat  or  torture  any  horse,  ox  or  other  cattle,  whether  belonging  to 
himself  or  another,  shall,  on  conviction,  be  adjudged  guilty  of  a  misde- 
meanor^ and  fined  not  less  than  twenty  nor  more  than  two  hundred  and 
fifty  dollars.* 

Tbidy  %  47 — 47.  If  any  person  shall  intentionally  deface,  obliterate, 
tear  down  or  destroy,  before  the  expiration  of  the  time  for  which  the 

(1)  State  t».  Pugh,  10  Ho.,  609. 
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same  shall  have  been  set  up,  any  copy,  transcript  or  extract  from  any  law 
of  the  United  States  or  of  this  State,  or  any  proclamation,  advertisement 
or  notice  set  np  at  any  place  in  this  State,  by  authority  of  any  law  of  the 
United  States  or  of  this  State,  or  by  order  of  any  court,  such  person 
shall,  on  conviction  thereof,  by  indictment,  be  fined  in  a  sum  not  exceed- 
ing one  hundred  dollars,  nor  less  than  five  dollars,  or  may  be  imprisoned 
in  the  county  jail  for  any  time  not  exceeding  thirty  days. 

Tbidy  %  48 — 48.  K  any  person  shall  willfully  open  or  read,  or  cause  to 
be  read,  any  sealed  letter,  not  addressed  to  himself,  without  authority  to 
do  so  from  the  writer  thereof,  or  from  the  person  to  whom  it  is  addressed, 
he  shall,  on  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by 
imprisonment  in  a  county  jail  not  exceeding  three  months. 

Tbidj  §  49 — 49.  Every  person  who  shall  publish  the  whole  or  any  part 
of  the  contents  of  such  letter,  without  the  authority  of  the  writer  thereof, 
or"of  the  person  to  whom  it  is  addressed,  knowing  the  same  to  have  been 
unlawfully  opened,  shall,  on  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  punished  as  in  the  preceding  section  is  specified. 

THdy  §  50 — 50.  The  two  last  sections  shall  not  extend  to  the  break- 
ing open  of  letters  which  shall  be  punishable  by  the  laws  of  the  United 
States. 

Tbidy  %  51 — ff  1.  Any  person  connected  with  any  telegraph  line,  con- 
structed wholly  or  in  part  in  this  State,  either  as  clerk,  operator,  mes- 
senger, agent,  officer,  manager,  or  in  any  other  capacity,  who  shall  will- 
fully disclose  the  contents  or  the  nature  of  the  contents  of  any  message  or 
communication  entrusted  to  him  for  transmission  or  delivery,  except  to  a 
court  of  justice,  to  any  person  other  than  the  one  to  whom  it  is  addressed, 
or  to  his  agent  or  attorney,  or  who  shall  willfully  refuse  or  neglect  to 
transmit  or  deliver  the  same,  as  provided  by  law,  or  who  shall  knowingly 
transmit  or  deliver  any  false  message,  communication  or  intelligence,  with 
intention  to  injure  any  one,  or  to  speculate  on  any  article  of  merchandise, 
commerce  or  txade,  or  with  intent  that  another  may  do  so,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  ptmished  by 
imprisonment  in  the  county  jail  not  exceeding  three  months,  or  by  fine 
not  exceeding  five  hundred  dollars. 

Tbid^  %  52 — S3.  If  any  person  shall  run,  or  cause  to  be  run,  upon 
any  public  road  or  highway  in  common  use  in  this  State,  any  horse  or 
horses,  so  as  to  interrupt  travelers  thereon,  or  put  to  fright  the  horses  or 
other  animals  by  them  rode  or  driven,  he  shall,  upon  conviction,  be  ad. 
judged  guilty  of  a  misdemeanor,  and  punished  by  fine,  not  less  than  five 
nor  more  than  twenty  dollars.^ 

lUd,  %  53 — 5S.  If  two  or  more  persons  shall  run,  or  cause  to  be  run, 
a  match  horse  race  in  any  public  road  in  common  use,  for  the  purpose  of 

(1).    State  vt.  Ileetwood,  16  Mo.,  448. 
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trying  the  speed  of  their  horses,  every  person  so  oflfending  shall,  npoli 
conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  punished  by  fine, 
not  less  than  five  nor  more  than  twenty  dollars. 

TUdy  %  54 — 54.  Every  person  who  shall  be  convicted  of  any  felony, 
punishable  under  any  of  the  provisions  of  this  chapter,  shall  be  tiiereafter 
disqualified  from  holding  any  office  of  honor,  profit  or  trust,  or  of  voting 
at  any  election  within  this  State. 

Ilidy  %  66 — an.  Every  person  who  shall  be  convicted  of  any  of  the 
offenses  specified  in  tiie  sixtib  and  seventh  sections  of  this  chapter,  shall, 
in  additioii  to  the  disabilities  specified  in  the  last  section,  be  incompetent 
to  be  sworn  as  a  juror  or  witness  in  any  cause,  civil  or  criminal. 

Ihidy  %  66 — 56.  Every  person  who  shall  shoot  at  a  mark  along  or 
across  a  public  highway,  shall  be  adjudged  guilty  of  a  misdemeanor,  and 
diiill  oft  conviction,  be  fined  the  sum  of  five  dollars. 

Ihidy  %  57 — 5T.  No  owner,  proprietor  or  keeper  of  any  dramshop, 
saloon  or  place  where  spirituous,  malt  or  vinous  liquors  are  sold  at  retail, 
shall  employ  ot*  suJBfer  to  be  employed  any  female  (other  than  the  wife, 
daughter,  mothet  or  sister  of  the  owner)  as  a  servant,  bar-tender,  waiter, 
dtocel*  6t  singer  In  said  dramshop  or  place  where  spirituous,  malt  or 
tinous  liquors  are  feold  at  retail ;  and  any  person  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion, shall  be  punished  by  imprisonment  in  the  county  jail  not  less  than 
three  nor  more  than  twelve  months,  or  by  fine  of  not  less  than  fifty  nor 
more  than  fiV6  hundi^d  dollars,  or  by  boA  such  fine  wld  imprisonment ; 
and  it  shaft  be  the  duty  of  the  judge  of  the  court  before  whom  any  per- 
son is  convicted  for  a  violation  of  the  provisions  of  this  section,  to  declare 
the  license  of  such  person,  for  the  keeping  of  a  dramshop,  forfeited  and 
revoked,  and  enter  the  same  on  record ;  and  thereupon  it  shall  be  the 
duty  of  the  clerk  of  the  said  court  to  certify  the  facft  to  the  authority 
granting  such  license,  and  no  such  license  shall  be  renewed  or  again  grant- 
ied  to  such  person  until  after  the  expiration  of  two  years  from  the  day  of 

conviction.* 

-  •  • '  ■   •   . -    ■      ■  —  -■■■..  ■  •  J-    . .    . 

(i).    See  State  ft.  Canton,  48  Mo.,  46. 
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AETIOLE   IX. 


GENERAL  PROYMOKa 


Ssoiiov 

1.  Attempt  V>  oon»»U  pfNs^  t^ov  |«n- 
ished. 

2.  When  crime  perpetrated,  no  oonTiction 
for  attdBipt  admitted. 

Si.  SteaM^g  ii;^  ano^h^  S|a^. 

4.  Former  ^onnctioa  o?  acquit^l  ipa^  be 

plead. 
6.  Punishment   of  aocessoriea,   &c.»   to  a 

crime. 
e.  Who  de«med  acqoMoriea  aftev  <be  &ct, 

and  how  punished. 
*t.  Punishment  for  second  off^es. 
8^  ConYictions  in  other  Statea  and  countries 

counted  in.  

9.  Sentence  of  persona  oo&idcted  of  two  os 

more  offenses  at  the  same  time. 

10.  When  imprisonment  in  penit^itiaiy  may 
extend  to  lile-tiine ;  never  less  than  two 
years. 

11.  No  fine  imposed  when  piiapivai  ifl  aent  to 
penitentiary. 

)2.  Punishment  linut^din  certain  oases. 

13.  Misdemeanors,  how  punishM  when  no 
other  punishment  is  prescribed. 

14.  Defendant  may  be  convieted  of  a  lest  de- 
gree of  the  offense  charged. 

1(.  Persons  indicted  for  embeisleinent  mi^ 
be  convicted  of  larceny,  and  vice  venth 

10.  If  indicted  for  misdemeanor,  and,  at  trial, 
proves  to  be  felony,  defendant  shall  not 
be  a^ttitte4. 

17.  When  no  fine  is.  presoribedy  what  fine 
may  be  imposed. 

18.  Acquittal,  &c.,  bar  to  prosecution  to  dif- 
ferent degree  of  the  same  offense. 

19.  Acquittal  on  aoconnt  of  infonnalities  no 
bar. 


Siofioii 

20.  Acquittal  on  merits  of  ttie  case  is  a  bar. 

21.  Convicts   under  sixteen   sentence!^    to 
county  jail. 

22.  Civil  ri^ta  intended  during  oonfine- 
ment  tn  t^e  penitentiary^ 

28.  Penona  of  convicts  protecte4  ^J  law. 
24.  Forfeiture  of  ctf^tates  abolished. 
26.  Benefit  of  clergy  aboHshed 
26.  How  disabilities  may  be  removed. 
2t.  Haw  removed  fii^om  ininer  qpnvicta. 
2Q^  CLvilactipi:^  1^0^  meiged  in  crimes. 
29*  Fines  under  one  hundred  doUars,  recover- 
able before  a  justtee  of  the  peace. 
80.  Higher  fines  feooverable  by  indietmeB^ 
ai.  Aasa^tB  and  batteriee  nwb  indictable^  M 
82.  JurisdictiOA  Of  <4^^\  ep^ri^  i|i  criminal 


88. 
84. 
85. 
8i9^ 

87. 

8& 
89. 


Definition  of  the  term  **  felony." 
Definition  of  the  term  *^infiunoaa  orime.** 
0|  the  term  *<<m]ademeainoi.*' 
Of  the   tenna.  "crinw,"  "pifenae,"  and 
'*  orinunal  offense.** 

Construction   of  term  ''personal  prop- 
erty.*' 

**  Real  property.*^ 
"Property." 

40.  What  ti^eterni  "person^"  if  coMtroed  to 
mea^. 

41.  In  charging  "faitent  to  defhind,"fta,  not 
necessary  to  all^e  intent  ta  defeand  any 
partioolar  peroon. 

42.  What  ahall  be  sufficient  to  proi:e  an  "  in* 
tent  to  injure.** 

48.  No  different  punishment  upon  negroes 

than  white  people. 
44.  QoverQor  may  remit  fines  and  forfeitofee; 

l^ow  to  proceed  therein. 


0,  S.,  ch.  207,  §  1 — 1.  Every  person  who  shall  attempt  to  commit  au 
offense  prohibited  by  law,  and,  in  such  attempt,  shall  do  any  act  towards 
the  commission  of  such  offense,  but  shall  fail  in  the  perpetration  tiiereo^ 
or  shall  be  prevented  pr  intercepted  in  executing  the  same,  upon  ccmvic' 
tion  thereof,  shall,  in  cases  where  no  provision  is  made  by  law  for  the 
punishment  of  such  attempt,  be  punished  as  folio wsi: 

1.  If  the  offense  attempted  to  be  committed  be  such  as  is  punishable 
by  the  death  of  the  offender,  th^  person  conyicted  of  such  attempt  shall 
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be  punished  by  imprisonment  in  the  penitentiary,  for  a  term  not  less  than 
two  nor  exceeding  fifteen  years. 

n.  K  the  offense  so  attempted  be  punishable  by  imprisonment  in  the 
penitentiary  for  life,  the  person  convicted  of  such  attempt  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  for  a  term  not  less  than  two 
nor  exceeding  ten  years;  but  if  the  offense  so  attempted  be  punishable 
by  imprisonment  in  the  penitentiary  for  any  fixed  or  definite  period  of 
time  other  than  the  life  of  the  offender,  then  the  person  convicted  of  such 
attempt  shall  be  punished  by  imprisonment  in  the  penitentiary,  for  a 
term  not  exceeding  one-half  of  said  fixed  and  definite  period  of  time,  and 
as  short  a  term  as  the  jury  or  court  assessing  the  punishment  may  deem 
proper  to  impose. 

m.  K  the  offense  so  attempted  be  punishable  by  imprisonment  in  the 
penitentiary,  and  a  minimnm  or  maximum  punishment  (be)  prescribed 
therefor,  the  person  convicted  of  such  attempt  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  two  years,  nor 
exceeding  one-half  of  the  longest  time  of  imprisonment  prescribed  upon 
a  conviction  for  the  offense  so  attempted. 

rv.  If  the  offense  so  attempted  be  punishable  by  imprisonment  in  the 
penitentiary,  and  a  maximum  punishment  be  prescribed  therefor,  and  no 
minimum  punishment  be  prescribed  therefor,  the  persoti  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
a  term  not  exceeding  one-half  of  the  longest  time  of  imprisonment  pre- 
scribed upon  a  conviction  for  the  offense  so  attempted,  and  as  short  a 
term  as  the  jury  or  court  assessing  the  punishment  may  deem  proper  to 
impose. 

V.  If  the  offense  so  attempted  be  punishable  by  imprisonment  in  the 
penitentiary  without  a  minimum  and  maximum  punishment  being  pre- 
scribed therefor,  or,  if  a  minimum  punishment  being  prescribed  therefor, 
no  TnftTinnnTn  punishment  be  prescribed  therefor,  the  person  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
as  long  a  time  as  the  jury  or  court  assessing  the  punishment  may  deem 
proper  to  impose,  and  not  less  than  two  years. 

VI.  K  the  offense  so  attempted  be  punishable  either  by  imprison- 
ment in  the  penitentiary  or  in  a  county  jail,  the  person  convicted  of  such 
attempt  shall  be  punished  by  imprisonment  in  a  county  jail  for  a  term 
not  less  than  two  months  nor  exceeding  one  year. 

vn.  K  the  offense  so  attempted  be  punishable  either  by  imprison- 
ment in  the  penitentiary  or  in  a  county  jail,  or  by  a  fine,  or  either  by 
imprisonment  in  the  penitentiary  or  in  a  county  jail,  or  by  a  fine,  or  by 
both  a  fine  and  imprisonment  in  the  county  jail,  the  person  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  a  county  jail  for  a 
term  not  less  than  one  month  nor  exceeding  nine  months,  or  by  a  fine  not 
less  than  one  dollar  nor  exceeding  one  hundred  dollars,  or  by  both  such 
imprisonment  and  fine. 
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vm.  If  the  offense  so  attempted  be  pimishable  by  both  imprisonment 
in  a  connty  jail  and  a  fine,  or  either  by  imprisonment  in  a  county  jail  or 
a  fine,  the  person  so  convicted  of  such  attempt  shall  be  punished  by  impris- 
onment in  a  county  jail  for  a  term  as  short  as  the  court  or  jury  assessing 
the  punishment  may  deem  proper  to  impose,  and  not  exceeding  three 
months,  or  by  a  fine  not  less  than  one  dollar  nor  exceeding  fifty  dollars, 
or  by  both  such  imprisonment  and  fine. 

EX.  If  the  offense  so  attempted  be  punishable  by  imprisonment  in 
a  county  jaU  only,  and  a  minimum  or  maximum  punishment  be  pre- 
scribed therefor,  or  if  a  maximum  pimishment  being  prescribed  therefoi", 
no  minimum  punishment  be  prescribed  therefor,  the  person  convicted  of 
such  attempt  shall  be  punished  by  imprisonment  in  a  county  jail  for  any 
term  not  exceeding  one-half  of  the  longest  time  of  imprisonment  pre- 
scribed upon  a  conviction  for  the  offense  so  attempted. 

X.  If  the  offense  so  attempted  be  punishable  by  imprisonment  in  a 
coxmty  jail  only,  without  a  minimum  and  maximum  punishment  being 
prescribed  therefor,  or  if  a  minimum  punishment  being  prescribed  there- 
for, no  maximum  punishment  be  prescribed  therefor,  the  person  convicted" 
of  such  attempt  shall  be  punished  by  imprisonment  in  a  county  jail  for 
any  term  not  exceeding  three  months. 

XI.  If  the  offense  so  attempted  be  punishable  by  a  fine,  only,  and  a 
minimum  and  maximum  punishment  be  prescribed  therefor,  or  if  a  maxi- 
mum punishment  being  prescribed  therefor,  no  minimum  punishment 
be  prescribed  therefor,  the  person  convicted  of  such  attempt  shall  be 
punished  by  a  fine  not  less  than  one  dollar  nor  exceeding  one-half  of  the 
greatest  fine  prescribed  upon  a  conviction  for  the  offense  so  attempted. 

xn.  If  the  offense  so  attempted  be  punishable  by  a  fine  only,  without 
a  minimum  and  maximum  punishment  being  prescribed  therefor,  or  if  a 
minimum  punishment  being  prescribed  thefor,  no  maximum  punishment 
be  prescribed  therefor,  the  person  convicted  of  such  attempt  shall  be 
punished  by  a  fine  not  less  than  one  dollar  nor  exceeding  fifty  dollars. 

IHdy  %  2 — ^.  No  person  shall  be  convicted  of  an  assault,  with  intent 
to  commit  a  crime,  or  of  any  other  attempt  to  commit  any  offense,  when 
it  sliall  appear  that  the  crime  intended  or  the  offense  attempted  was  per- 
petrated by  such  person  at  the  time  of  such  assault  or  in  pursuance  of 
such  attempt,     , 

IMdy  §  3 — 3.  Every  person  who  shall  steal  or  obtain  by  robbery  the 
property  of  another,  in  any  other  State  or  country,  and  shall  bring  the 
same  into  this  State,  may  be  convicted  and  punished  for  larceny,  in  the 
same  manner  as  if  such  property  had  been  feloniously  stolen  or  taken  in 
this  State ;  and  in  any  such  cases  the  larceny  may  be  charged  to  have 
been  committed,  and  every  such  person  may  be  indicted  and  punished  in 
any  county  into  or  through  which  such  stolen  property  shall  have  been 
brought.* 

(1)    A  person  committiDg  larceny  abroad,  coming  into  this  State  and  bringing  the  stolen 
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Ilid^  §  4r-4-  Every  person  prosecuted  tjnder  the^  last  section  xnay 
plead  a  former  conviction  or  acq^uittal  for  the  same  offense  in  another 
State  or  country,  and  if  such  plea  be  admitted  or  established^^  it  shall  b^ 
a^  bar  to  any  other  or  further  proceedings  against  such  person^  ,;, 

lUdy  %  5 — S.  Every  person  who  shaU  be  a^  principal^  in  the  second 
degree,  in  the  commission  of  any  felony,  or  who  shrfl  be.  aji  accessory  to 
any  murder  or  other  felony  before  the  fact,  shaU,.  tipopi  convictiofl^  b« 
adjudged  guilty  of  the  offense  in  the  samei  de^0^  e(nd  be  punished  in 
the  same  manner  as  herein  prescribed,  with  respect  to  th0  principal  in  th^ 
first  degree. 

Tbidy  §  6 — 6.  Every  person  not  standing  in  the  i:el*tion  of  tn^bajwl  oi 
wife,  parent  or  grandparent,  child  ot  grandchild,  brother  oar  sister,  by 
consanguinity  or  aflSnity,  who  shall  be  convicted  of  having;  concealed  aay 
offender  after  the  commission  of  any  felony,  or  of  having  given  to  sach. 
offender  any  other  aid^  knowing  that  he  has  committed  a^  lelony>  with  the 
intent  and  in  order  that  he  may  escape  or  avoid  arrest,  trial,  convictioi^ 
or  punishment,  and  no  other,  shall  be  deemed  an  accessory  aft^  tb^e  £g^, 
and,  upon  conviction,  shall  be  punished  by  imprisonment  in  the  peniteiih 
tiary  not  exceeding  five  years,  or  in  the  county  jaU  not  exceeding  pn^ 
year  nor  less  than  six  months,  or  by  fine  not  less  thajB^  four  himdred  dol* 
lars,  or  by  both  a  fine,  not  less  than  one  hundred  doll^s,  and  ic^prison- 
ment  in  a  county  jail  not  less  than  three  months. 

Ihid^  %  7 — 7.  If  any  person  convicted  of  any  offi^nsa  punishable  by 
imprisonment  in  the  penitentiary,,  ox  of  petit  larceny,  or  of  any  attOTi]^ 
to  commit  an  offense  which  if  perpetiuted,  would  be  punishable  by* 
imprisonment  in  the  penitentiary,,  shaU  be  discharged,  either  upon  pardoi^. 
or  upon  compliance  witl^  the  sentence,  and  shall  subsequcaitly  be  con- 
vict^ of  any  offense  qpmmitted  after  such  pardon  or  discharge,  he  sbiaU; 
be  punished  as  follows :  First,  if  such  subsequent  offense  be  such  that^ 
upon  a  first  conviction,  the  offender  would  be  punishable  by  imprisoQr 
ment  in  the  penitentiary  for  life,  or  for  a  term  which,  under  the  provirioM 
of  this  law,  might  extend  to  imprisonment  for  lite,  then  such  person  sh^ 
be  punished  by  imprisonment  in  the  penitentiary  for  life ;  second^  if  such 
subsequent  offense  be  such  that,  upon  a  first  conviction,  the  offends 
would  be  punishable  by  imprisonment  for  a  limited  term  of  years,  then 
such  person  shall  be  punished  by  imprisonment  in  the  jpenitentiary  for 
the  longest  term  prescribed  upon  a  conviction  for  such  first  offense ;  third, 
if  such  subsequent  conviction  be  for  petit  larceny,  or  for  an  attempt  to 
commit  an  offense  which,  if  perpetrated,  would  be  punishable  by  impris- 
onment in  the  penitentiary,  the  person  convicted  of  such  subsequait 
offense  shall  be  punished  by  imprisonment  in  the  p^tentiary  for  a  term 
not  exceeding  five  years, 

property  with  him,  may  be  indicted,  ooaTksted  and  punished  in  the  same  manner  as  if  the 
larceny  had  originally  been  committed  here.  Hemmaker  m.  State,  12  Ko.,  458 ;  State  m,  Wil- 
UvBS,  85  Ma,  229. 
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Ihidj  §  8 — 8.  Every  person  who  shall  have  been  convicted  in  any  of 
the  United  States,  or  in  any  district  or  territory  thereof,  or  in  a  foreign 
countev,  of  an  offense  which,  if  committed  in  this  State,  would  be  punish- 
able,Wj^  the  laws  of  this  State,  by  imprisonment  in  the  penitentiary,  shall, 
upon  conviction  for  any  subsequent  offense  within  this  State,  be  subject 
to  the  punishment  herein  prescribed,  upon  subsequent  convictions,  in  the 
same  manner  and  to  the  same  extent  as  if  such  first  conviction  had  taken 
place  in  a  court  in  this  State. 

Ihidj  §  9 — ^9.  When  any  person  shall  be  convicted  of  two  or  more 
offenses,  before  sentence  shall  have  been  pronoxmeed  upon  him  for  either 
offense,  the  imprisonment  to  which  he  shaU  be  sentenced  upon  the  second 
or  other  subsequent  conviction  shall  commence  at  the  termination  of  the 
term  of  imprisonment  to  which  he  shaU  be  adjudged  upon  prior  con- 
viction. 

lUdy  §  10 — 10.  Whenever  any  offender  is  declared,  by  law,  punish- 
able, upon  conviction,  by  imprisonment  in  the  penitentiary,  for  a  term  not 
less  than  any  specified  number  of  years,  and  no  limit  to  the  duration  of 
such  imprisonment  is  declared,  the  offender  may  be  sentenced  to  impris- 
onment during  his  natural  life,  or  for  any  number  of  years  not  less  than 
such  as  are  prescribed ;  but  no  person  shall,  in  any  case,  be  sentenced  to 
imprisonment  in  the  penitentiary  for  any  term  less  than  two  years. 

Ihidj  §  11 — 11.  Whenever  any  offender  is  declared,  by  law,  punish- 
able, upon  conviction,  by  imprisonment  in  the  penitentiary,  or  by  impris- 
onment in  a  county  jail,  or  by  fine,  or  by  both  such  fine  and  imprison- 
Hient,  it  shall  not  be  construed  to  authorize  the  imposition  of  a  fine  where 
the  offender  is  sentenced  to  imprisonment  in  the  penitentiary. 

Ibid,  §  12 — 19.  Whenever  any  offender  is  declared,  by  law,  punish^ 
ble,  upon  conviction,  by  imprisonment  in  the  penitentiary,  or  by  impris- 
onment  in  a  county  jail,  or  by  fine,  or  by  both  such  fine  and  imprisonment, 
and  no  limit  is  fixed,  by  law,  to  the  duration  of  imprisonment  in  the  jail 
or  to  the  fine  in  such  cases,  the  convict  shall,  in  no  instance,  be  sentenced 
to  a  longer  term  of  imprisonment  in  a  county  jail  than  twelve  months,  nor 
shall  the  fine  in  any  such  case  e^^ceed  one  thousand  dollars. 

lUd,  §  13 — 13.  Whenever  any  offense  is  declared  by  statute  to  be  a 
misdemeanor,  and  no  punishment  is  prescribed  by  that  or  any  other 
statute,  the  offender  shall  be  punished  by  imprisonment  in  a  county  jail 
not  exceeding  six  months,  or  by  fine  not  exceeding  two  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 

Ihid,  §  14 — 14.  Upon  indictment  for  any  offence  consisting  of  differ- 
ent d^rees,  as  prescribed  by  this  law,  the  jury  may  find  the  accused  not 
guilty  of  the  offense  charged  in  the  indictment,  and  may  find  him  guilty 
of  any  d^ee  of  such  offense  inferior  to  that  charged  in  the  indictment,  or 

of  an  attempt  to  commit  such  offense,  or  any  degree  thereof.* 

■I  '  1^ 

1)  Flnmmer  t».  SUte,  6  Ko.»  281 ;  Mallison  tw.  State,  Jlnd,  899. 
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lUd^  §  15 — 15.  Ifi  upon  the  trial  of  any  person  indicted  for  embezzle 
ment,  it  shall  be  proved  that  he  took  the  property  in  question  in  any  such 
manner  as  to  amount,  in  law,  to  larceny,  he  shaU  not,  by  reason  tWeof, 
be  entitled  to  be  acquitted,  but  the  jury  shall  return  as  their  verdmthat 
such  person  is  not  guilty  of  embezzlement,  but  is  guilty  of  larceny,  and 
thereupon  such  person  shall  be  liable  to  be  punished  in  the  same  manner 
as  if  he  had  been  convicted  upon  an  indictment  for  such  larceny ;  and  if, 
upon  the  trial  of  any  person  indicted  for  larceny,  it  shall  be  proved  that 
he  took  the  property  in  question  in  any  such  manner  as  to  amount,  in 
law,  to  embezzlement,  he  shall  not,  by  reason  thereof,  be  entitled  to  be 
acquitted,  but  the  jury  shall  return  as  their  verdict  that  such  person  is  not 
guilty  of  larceny,  but  is  guilty  of  embezzlement,  and  thereupon  such  per- 
son shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment  for  such  embezzlement ;  and  no  person  so 
tried  for  embezzlement  or  larceny  as  aforesaid,  shall  be  liable  to  be  after- 
wards prosecuted  for  la^-ceny  or  embezzlement  upon  the  same  facts.' 

IHd,  §  16 — lO;  K,  upon  the  trial  of  any  person  for  any  misdemeanor, 
it  shaU  appear  that  the  facts  given  in  evidence  amount,  in  law,  to  a  felony, 
such  person  shall  not,  by  reason  thereof,  be  ^ititled  to  be  acquitted  of 
such  ipisdemeanor ;  and  no  person  tried  for  such  misdemeanor  shall  be 
liable  to  be  afterwardis  prosecuted  for  felony  on  the  same  facts,  unless  the 
court  before  which  such  trial  may  be  had  «hall  think  fit,  in  its  discretion, 
to  discharge  the  jury  from  giving  any  verdict  upon  sueh  trial,  and  to  direct 
such.  i>erson  to  be  indicted  for  felony ;  in  which  case  such  person  may  be 
dealt  with,  in  all  respecter  as  if  he  had  not  been  put  upon  bis  trial  for 
such  misdemeanor. 

Tbid^  %  17 — 17.  Upon  conviction  for  any  oflTense  punishable  by  impris- 
omnent  in  a  county  jail,  in  relation  to  which  no  fine  is,  by  law,  prescribed, 
a  fine  may  be  imposed  upon  the  offender,  not  exceeding  one  hundred 
dollars. 

Ihid^  §  18 — 18.  When  a  defendant  shall  be  acquitted  or  convicted 
upon  any  indictment,  for  any  offense  consisting  of  different  degrees,  as 
herein  specified,  he  shall  not  thereafter  be  tried  or  convicted  of  a  different 
degree  of  the  same  offense,  nor  for  an  attempt  to  commit  the  offense 
diarged  in  the  indictment,  or  any  degree  thereof,  provided!  he  could  have 
been  legally  convicted  of  such  degree  of  offense,  or  attempt  to  commit  the 
same,  tmder  the  first  indictment. 

1  Ihid^  §  19 — 19.  When  a  defendant  shall  have  been  acquitted  of  a 
criminal  charge  upon  trial,  on  the  ground  of  variance  between  the  indict- 
ment and  the  proof,  or  upon  any  exception  to  the  form  or  substance  of  the 
indictment,  or  where  he  shall  be  convicted,  but  the  judgment  shall,  for 
any  cause^  be  arrested*,  he  may  be  tried  and  convicted  on  a  subsequent 

0)  State  «•.  Porter,  26  Mo.,  201. 
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indictment,  for  the  same  offense,  or  any  degree  thereof  or  of  an  attempt 
to  commit  sucli  offense. 

liidy  §  20 — 90.  When  a  defendant  shall  have  been  acquitted  upon  a 
trial,  on  the  merits  and  facts,  and  not  on  any  gromid  stated  in  the  last 
section,  he  niay  plead  such  acquittal  in  bar  to  any  subsequent  accusation 
for  the  same  offense,  notwithstanding  any  defect  in  form  or  substance  in 
the^  indictment  upon  which  such  acquittal  was  had. 

/bid,  §  21 — 91.  Whenever  any  person  under  the  age  of  sixteen  years 
shall  be  convicted  of  any  felony,  he  shall  be  sentenced  to  imprisonment  in 
a  county  jail  not  exceeding  one  year,  instead  of  imprisonment  in  the 
penitentiary,  as  prescribed  by  the  precedijig  provisions  of  this^law.' 

Tbid,  §  22 — 99.  A  sentence  of  imprisonment  in  the  penitentiary  for  a 
term  less  than  life,  suspends  all  civil  rights  of  the  person  so  sentenced 
during  the  term  thereof,  and  forfeits  all  public  offices  and  trusts,  authority 
and  power;  and  the  persons  sentenced  to  such  imprisonment  for  life  shall 
thereafter  be  deemed  civilly  dead.' 

Ihidy  §  23 — 9S.  The  person  of  a  convict  sentenced  to  imprisonment 
in  the  penitentiary  is  under  the  protection  of  the  law,  and  any  injury  to 
his  person,  not  authorized  by  law,  shall  be  punishable  in  the  same  manner 
as  if  he  was  not  sentenced  or  convicted. 

Ihidj  §  24 — 94k.  No  conviction  of  any  person  for  any  offense  whatever 
dball  work  corruption  of  blood,  or  any  forfeiture  of  any  estate,  or  any 
right  or  interest  lierein ;  and  all  forfeitures  in  cases  of  suicide,  or  death  by 
casualty,  or  where  any  person  shall  flee  from  justice,  are  abolished. 

Ibidy  §  25 — 9S.  The  benefit  of  clergy  in  criminal  cases,  and  all  appeals 
of  felony,  are  forever  abolished. 

lUdy  §  26 — 99.  When  any  person  diall  be  sentenced  upon  a  con- 
viction for  any  offense,  and  is  liiereby,  according  to  the  provisions  of  this 
law,  disqualified  to  be  sworn  as  a  witness  or  juror  in  any  cause,  or  to  vote 
at  any  election,  or  to  hold  any  oflSce  of  honor,  profit  or  trust  within  this 
State,  such  disability  may  be  removed  by  a  pardon  by  the  governor,  and 
not  otherwise,  except  in  the  case  in  the  neict  section  mentioned. 

Ibidy  §  27 — ^97.  If  such  convict  shall  have  committed  the  offense  while 
within  the  age  of  sixteen  years,  and  such  conviction  shall  be  for  a  first 
offense>  all  civil  disabilities  incurred  shall  be  removed,  and  his  compoten, 
cy  restored,  at  the  expiration  of  the  term  of  imprisonment  to  which  he 
shall  have  been  sentenced. 

Tbidy  §  28 — ^98.  In  no  case  shall  the  right  of  action  of  any  party,  in- 
jured by  the  commission  of  any  felony  or  misdemeanor,  be  deemed  or 
adjudged  to  be  merged  in  such  felony  or  misdemeanor,  but  he  may  re- 

(1)  The  statute  applies  only  to  sentences  by  the  State  courts.    Presbury  v$,  Hull,  84  Mo.,  29. 

(2)  The  accused  should  by  tried  as  if  he  were  an  adult,  and  afterwards  the  court  should  ascer 
tain  his  age;  and  if  he  be  found  to  be  under  sixteen  years  of  age,  the  court  should  acyust  hi» 
punishment  in  accordance  with  the  statute.    State  w,  GaTner  80  Mo.,  44. 
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corer  the  amonnt  of  damages  snstained  thereby,  in  an  action  to  be  bronght 
before  any  court  or  tribunal  of  competent  jurisdiction. 

Ihidy  %  29 — 99*  When  any  offense,  punishable  by  fine  only,  and  such 
line  is  limited  to  one  hundred  dollars,  shall  be  committed  by  any  person, 
such  fine  may  be  recovered  by  civil  action,  to  the  use  of  the  county, 
before  any  justice  of  the  peace  of  the  county  in  which  the  offense  is  com 
mitted. 

Ihid^  %  30 — 80.  Whenever  a  fine,  penalty  or  forfeiture,  is  or  may  be 
inflicted  by  any  statute  of  this  State  for  any  offense,  the  same  may  be 
recovered  by  indictment  (except  as  in  the  next  section  is  provided),  not- 
withstanding another  or  different  remedy  for  the  recovery  of  the  same 
may  be  specified  in  the  law  imposing  the  fine,  penalty  or  forfeiture ;  pro- 
videdy  that,  in  all  cases,  the  fine,  penalty  or  forfeiture  shall  go  to  the 
State,  county,  coi-poration,  person  or  persons  to  whom  the  law  imposing 
the  same  declares  it  shall  accrue. 

Jbid^  §'31 — 31.  Assaults  and  batteries  are  not  indictable,  but  shall 
be  punished  in  a  summary  manner,  before  a  justice  of  the  peace,  in  con- 
formity to  the  laws  defining  the  jurisdiction  and  regulating  the  proceed- 
ings of  justices'  courts,  in  cases  of  breaches  of  the  peace.* 

IHd^  %  32 — 33.  The  circuit  courts  (and,  in  St.  Louis  coxmty,  the 
criminal  court)  shall  have  exclusive  original  jurisdiction  in  all  cases  of 
felony,  and  of  all  offenses  not  herein  declared  expressly  to  be  cognizable 
before  a  justice  of  the  peace,  and  concurrent  jurisdiction  with  the  justices 
in  the  cases  specified  in  the  twenty-ninth  and  thirtieth  sections  of  this 
chapter. 

lUd^  %  33 — 33.  The  term  "  felony,*'  when  used  in  this  or  any  other 
statute,  shall  be  construed  to  mean  any  offense  for  which  the  offender,  on 
conviction,  shall  be  liable,  by  law,  to  be  punished  with  death  or  imprison- 
ment in  the  penitentiary,  and  no  other. 

Ihid^  %  34 — 34.  Whenever  the  term  "  infamous  crime  "  is  used  in  this 
or  any  other  statute,  it  shall  be  construed  as  including  every  offense  for 
which  the  offender,  on  conviction  or  sentence,  is  declared  to  be  disqual- 
ified, or  rendered  incompetent  to  be  a  witness  or  juror,  or  to  vote  at  any 
election,  or  to  hold  any  oflSce  of  honor,  profit  or  trust  with  this  State. 

Ihidj  §  35 — 35.  The  term  "  misdemeanor,**  as  used  in  this  or  any  other 
statute,  shall  be  construed  as  including  every  offense  punishable  only  by 
fine  or  imprisonment  in  a  county  jail,  or  both. 

Ibid,  %  36—36.  The  terms  "crime,"  "offense"  and  "criminal 
offense,"  when  used  in  this  or  any  other  statute,  shall  be  be  construed  to 

(1)  The  Legislature  at  its  session  in  1868  repealed  Section  81,  and  provided  that  the  offenset 
therein  described  should  be  punished  in  aooordanoe  with  an  act  passed  for  the  trial  of  certain 
misdemeanors  by  information.  Acts  1868,  p.  81.  But  in  1869,  the  Act  providing  for  trials  by 
information  was  repealed,  and  the  Section  was  revived,  I  have,  therefore,  made  no  alteration  in 
the  text— Acts  1869,  p.  69. 
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mean  any  offense,  as  well  misdemeanor  as  felony,  for  whicli  any  punish- 
ment, by  imprisonment  or  fine,  or  both,  may,  by  law,  be  inflicted. 

Ibidj  %  37 — 37.  The  term  "  personal  property,"  as  nsed  in  this  law, 
shall  be  construed  to  mean  goods,  chatties,  effects,  evidences  of  right  in 
action,  and  all  written  instruments  by  which  any  pecuniary  obligation,  or 
any  right  or  title  to  property,  real  or  personal,  shall  be  created,  acknowl- 
edged, assigned,  transferred,  increased,  defeated,  discharged  or  dimin- 
ished. 

Tbidj%  38—38.  The  terms  "real  property,"  or  "real  estate,^  as 
osed  in  this  statute,  include  every  estate,  interest  and  right  in  lands,  ten- 
ements and  hereditaments. 

lUd^  §  39—39.  The  term  "property,"  as  used  in  this  statute,, 
includes  " personal  property  "  and  "real  property,"  or  "real  estate,"  as 
defined  in  the  two  last  sections. 

Ilidj  %  40 — 40.  When  the  term  "  person  "  is  used  in  this  statute 
to  designate  the  party  whose  property  may  be  the  subject  of  any  offense, 
such  term  shall  be  construed  to  include  the  United  States,  this  State,  or 
any  other  State,  government  or  country,  a  county,  or  any  other  muni- 
cipal, public  or  private  corporation,  which  may  lawfully  own  any  property 
within  this  State,  as  well  as  individuals. 

Ihidy  %  41 — 41.  It  shall  be  sufficient  in  any  indictment  for  an  offense, 
where  an  intent  to  injure,  cheat  or  defraud,  shall  be  necessary  to  consti- 
tute the  offense,  to  allege  that  the  defendant  did  the  act  with  such  intent, 
without  alleging  the  intent  of  the  defendant  to  be  to  injure,  cheat  or 
defraud  any  particular  person ;  and,  on  the  trial  of  such  offense,  it  shall 
not  be  necessary  to  prove  an  intent  on  the  part  of  the  defendant  to  injure, 
cheat  or  defraud  any  particular 'person,  but  it  shall  be  suflScient  to  prove 
that  the  defendant  did  the  act  charged,  with  an  intent  to  injure,  cheat  or 
defraud. 

Tbid^  §  42—49.  Where  any  intent  to  injure,  defraud  or  cheat,  is 
required,  by  law,  to  be  shown,  in  order  to  constitute  any  offense,  it  shall 
be  sufficient  if  such  intent  be  to  injure,  defraud  or  cheat  the  United  States, 
this  State,  or  any  other  State  or  country  or  the  government  or  any  public 
officer  thereof,  or  any  county,  city,  town  or  village,  or  any  corporation, 
body  politic  or  private  individual. 

Ihid^  %  43 — 43.  No  negro  or  mulatto  shall  be  subjected  to  any  other 
or  different  punishment  for  an  offense  against  any  law  of  this  State,  than 
such  as  would  be  inflicted  upon  a  white  person,  convicted  of  a  like 
offense. 

Tbidy  §  44 — 44.  For.  any  fine  imposed  by  the  foregoing  chapter,  or 
under  any  other  statute,  and  for  any  forfeiture  of  a  recognizance,  where 
the  securities  are  made  liable,  the  governor  shall  have  power  to  grant  a 
remitter,  when  it  shall  be  made  to  appear  to  him  that  there  is,  by  such 
fine  or  forfeiture,  an  injustice  done,  or  great  hardship  suffered  by  the 
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defendant  or  defendants,  which  equity  and  good  conscience  wonld  seem 
to  entitle  such  defendant  or  defendants  to  be  relieved  from.  All  applica- 
tions for  such  relief  shaU  be  in  writing,  signed  by  the  party  or  parties 
seeking  such  remitter,  and  accompanied  by  a  statement  of  the  &cts  of  the 
case,  signed  by  the  judge  or  circuit  attorney  of  the  county  in  which  such 
fine  or  forfeiture  is  entered,  and  a  certificate  of  the  derk  that  all  costs 
have  been  paid;  and  the  governor  shall  endorse  his  decision  on  each 
case,  and  file  th^  same  in  the  oflBice  of  the  secretary  of  State. 
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CHAPTER  48. 


DAMAGSa 


D11CA.0BS  AJSm  QOISTBJSUTION^  JS  AOnoOIS  OF  TOBT* 


SsonoM 

1«  Ce/tisin  vordfl  deckred  actionable. 

2.  Damages  reooverable  in  ouse  of  death  of 
a  passenger,  how,  when  and  of  whom, 
and  what  amount ;  what  may  be  shown 
in  defense. 

S.  Damages  allowed  in  case  of  a  death  of  a 
peison  by  the  wrongM  act,  &a,  6f  anoth- 
er, when. 

.4.  Such  damages  recovered,  how  and  by 
whom ;  amount  to  be  recovered  limited. 


SscnoN 
5.  Owners  may  reeover  value  of 

Iplled  on  railroads,  when  and  of  whom* 
(L  Limitation  to  actions  instituted   nndef 
this  act 

7.  ITpon  an  inquiry  of  damages,  jury  may  at 
low  interest,  when. 

8.  Contributions  allowed  defendants  fai  ac- 
tions A>r  the  redress  of  private  wrongs. 


O.  S.,  ch.  147,  §  1 — 1  It  is  actionable  to  publish  falsely  and  maliciously, 
in  any  manner  whatsoever,  that  any  person  has  been  guilty  of  fornication 
or  adultery.' 

Ibid,  §  2 — ^9,  Whenever  any  person  diall  die  from  an  injury,  resulting 
from  or  occasioned  by  the  negligence,  unskillfulness  or  criminal  intent  of 
any  officer,  agent,  servant  or  employe,  whilst  running,  conducting  or  man- 
aging any  locomotive,  car  or  train  of  cars ;  or  of  any  master,  pilot,  engineer 
agent  or  employe,  whilst  running,  conducting  or  managing  any  steamboat 
or  any  of  the  machinery  thereof;  or  of  any  driver  of  any  stage  coach,  or 
other  public  conveyance,  whilst  in  charge  of  the  same  as  a  driver ;  and 
when  any  passenger  shall  die  from  any  injury  resulting  from  or  occasioned 
by  any  defect  or  insufficiency  in  any  railroad,  or  any  part  thereof;  or  in  any 
locomotive  or  car,  or  in  any  steamboat  or  the  machinery  thereof,  or  in  any 
stage  coach  or  other  public  conveyance,  the  corporation,  individual  or  indi- 
viduals, in  whose  employ  any  such  officer,  agent,  servant,  employe,  master, 
pilot,  engineer  or  driver,  shall  be  at  the  time  such  injury  is  committed,  or 
who  owns  any  such  railroad,  locomotive  car,  stage,  coach  or  other  public  con- 
veyance at  the  time  any  injury  is  received,  resulting  from  or  occasioned  by 
any  defect  or  insufficiencjy  above  dedared,  shall  forfeit  and  pay  for  every 
person  or  passenger  so  dying,  the  sum  of  five  ^thousand  dollars,  which  may 

(1)  Words  which  involve  a  charge  of  adultery  are  actionable  by  this  section,  without  alleging 
4)ecial  damage.  Stieber  vt.  Wenzel,  19  Mo.,  618.  Words  charging  a  woman  with  being  a 
^  whore  "  are  actoinable  per  m.    Hudson  m.  Garner^  22  Mo.,  423. 
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be  sued  for  and  recovered:  First,  by  the  husband  or  wife  of  the  deceased; 
or,  second,  if  there  be  no  husband  or  wife,  or  he  or  she  fiuls  to  sue  within 
six  months  after  such  death,  then  bj  the  minor  child  or  children  of  the 
deceased ;  or,  third,  if  such  deceased  be  a  minor  and  unmarried,  then  by 
the  father  and  mother,  who  may  join  in  the  suit,  and  each  shall  have  an 
equal  interest  in  the  judgment ;  or,  if  either  of  them  be  dead,  then  by  the 
survivor.  In  suits  instituted  under  this  section,  it  shall  be  competent  for 
the  defendant,  for  his  defense,  to  show  that  the  defect  or  insufficiency 
named  in  this  section  was  not  of  a  negligent  defect  or  insufficiency. ' 

Ihid^  §  3 — 3.  Whenever  the  death  of  a  person  shall  be  caused  by  a 
wrongful  act,  neglect  or  default  of  another,  and  the  act,  neglect  or  defeult  is 
such  as  would  ( if  death  had  not  ensued  )  have  entitled  the  party  injured  to 
maintain  an  action  and  recover  damages  in  respect  thereof,  then,  and  in 
every  such  case,  the  person  who  or  the  corporation  which  would  have  been 
liable  if  death  had  not  ensued,  shall  be  liable  to  an  action  for  damages^ 
notwithstanding  the  death  of  the  person  injured. 

Ihid^  §  d  1,  All  damages  accruing  under  the  last  preceding  section 
shall  be  sued  for  and  recovered  by  the  same  parties  and  in  the  same  man- 
ner as  provided  in  the  second  section  of  this  chapter,  and  in  every  such 
action,  the  jury  may  give  such  damages  as  they  may  deem  &ir  and  just, 
not  exceeding  five  thousand  dollars,  with  reference  to  the  necessary  injuiy 
resulting  from  such  death,  to  the  surviving  parties  who  maybe  entitled  to 
sue,  and,  also  having  regard  to  the  mitigating  or  aggravating  circum- 
stances attending  such  wrongful  act,  neglect  or  de&ult. 

Tbid^  §  5 — 5.  When  any  animal  or  animals  shall  be  killed  or  injured 
by  the  cars,  locomotive  or  other  carriage  used  on  any  railroad  in  this  State, 
the  owner  of  such  animal  or  animals  may  recover  the  value  thereof,  in  an 
action  against  the  company  or  corporation  running  such  railroad,  without 
any  proof  of  negligence,  unslrillfhlness  or  misconduct,  on  the  part  of  the 
officers,  servants  or  agents  of  such  company;  but  this  section  shall  not 
apply  to  any  accident  occurring  on  any  portion  of  such  road  that  may  be 
inclosed  by  a  lawfol  fence,  or  in  the  crossing  of  any  public  highway.  * 

(1)  Under  this  section  the  representatiyeB  of  a  servant  can  maintain  an  action  against  tlM 
master,  if  the  death  be  occasioned  by  the  negligence,  unskillfhhiess  or  criminal  intent  af  a  feQov 
servant  Scholtz  vt.  Pacific  Railroad  Co.,  86  Mo.,  18.  But  an  action  will  not  lie  in  behalf  of  tl» 
servant  himself,  when  injured  by  the  negligence  of  a  co-servant  Rohback  m.  Pacific  Railroad  Co.  ^ 
48  Mo.,  192 ;  McDermott  m.  Same,  80  Mo.,  116.  The  action  most  be  conunenced  within  one 
year  after  the  cause  of  action  accrues.  If  tiie  wife  of  the  deceased  fail  to  sue  within  six  months, 
the  minor  child  has  not  twelve  months  thereafter  within  which  to  sue.  Kennedy  vt .  Burner,  Zt 
Mo.,  188;  Coover  m.  Moore,  81  Mo.,  674,  po*^  g  6. 

(2)  If  the  animals  are  killed  where  the  road  is  not  inclosed  by  a  lawfbl  fence,  or  in  the  cross- 
ing of  any  public  highway,  the  law  raises  the  inference  of  negligence,  and  the  corporation  will  be 
liable.  Gorman  v*.  Pacific  Railroad  Co.,  26  Mo.,  441 ;  Burton  v«.  North  Missouri  Railroad  Co., 
80  Mo.,  872;  West  V9.  Han.  k  St  Jos.  Railroad  Co.,  84  Mo.,  177 ;  Calvert  v«.  Same,  Ibid^  242; 
8.  C,  88  Mo.,  467.  See  Meyer  m.  North  Missouri  Railroad  Co.,  86  Mo.,  868,  as  to  streets  in 
towof ;  alio,  Powell  m.  Han.  k  St.  Jos.  Raihroad  Co.,  86  Mo.,  467. 
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TUd,  §  6 — 6.  Every  acjtion  iustitnted  by  virtue  of  the  preceding  sec. 
tions  of  this  chapter,  shall  be  commenced  within  one  year  after  the  cause 
of  such  action  shall  accrue. 

Ihidy  §  7 — 7.    The  jury  on  the  trial  of  any  issue,  or  on  any  inquisition 
of  damages,  may,  if  they  shall  think  fit,  give  damages,  in  the  nature  ot 
interest,  over  and  above  the  value  of  the  goods  at  the  time  of  the  conver- 
sion or  seizure. ' 

Ibidy  §  8 — 8.  Defendants  in  a  judgment  founded  on  an  action  for  the 
redress  of  a  private  wrong,  shall  be  subject  to  contribution,  and  all  other 
consequences  of  such  judgment,  in  the  same  manner  and  to  the  same  extent 
as  defendants  in  a  judgment  in  an  action  founded  on  contract. 

(1)  In  an  action  agalnat  an  Inn-keeper  for  the  loss  of  goods  committed  to  his  charge,  the  jury 
may  gire  interest  upon  the  amount  of  the  goods  lost,  by  way  of  damages,  but  are  not  compelled 
to  giye  such  damages.  Sparr  vs.  Wellman,  11  Mo.,  280.  As  to  interest  on  loss  occasioned  by 
common  carrier:  Smith  v».  Whitman,  18  Mo,  862.  In  trespass,  the  jury  are  not  restricted  to 
the  value  and  interest  upon  the  articles  taken  in  measuring  the  damages,  but  may  take  into  con- 
sideration the  concurrent  facts  in  aggravation,  and  give  smart  money.  Milbum  V9.  Beach,  14 
Mo.,  104.  In  an  action  for  the  conversion  of  a  slave,  the  measure  of  damages  is  the  value,  with 
interest.  The  plaintiff  cannot  recover  the  value  of  the  hire  by  way  of  damages.  Folk  vt.  Allen, 
19  Mo,  467.  Where  suit  is  brought  for  the  wrongM  taking  or  detention  of  goods,  the  value  of 
the  goods  at  the  time  of  caption,  with  the  interest  thereon  up  to  the  time  of  trial,  is  the  measure 
of  damages.  State  m.  Smitii,  81  Mo.,  566;  Woodbum  tw.  Gogdal,  89  Mo.,  222;  Miller  vs.  Whit* 
son,  40  Mo.,  97.  As  to  exemplary  damages  in  trespass :  Freidenheit  vs.  Edmunson,  86  Mo.,  226 ; 
AUred  vs.  Bray,  41  Mo.,  484 :  Walker  vs,  Borland,  21  Mo.,  289 :  Eenneday  vs.  North  Mo.  B.  R. 
Co.,  86  Mo.,  861 :  Qoetz  vs,  Ambs,  27  Mo.,  28 :  Fraxiz  vs,  Weber,  44  Mo 
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CHAPTER    44. 

DEPOSITIONS. 


fiwmoBr 

1.  DepodtloBS  may  be  obtained. 

S.  Witness  resiangont  of  the  State,  com- 
mission to  issne. 

8.  Witness  lesiding  oat  of  the  State,  and 
•nit  pending  b^ore  a  Jnstioe,  commission 
to  issne. 

4.  Offlcem  authorised  to  take  depositions. 

5.  Commission,  how  issned,  and  to  whom 
directed. 

6.  Power  and  duty  of  iiie  officer  nnd^  the 
commission* 

7.  Witness  reeidii^  in  the  State,  no  commis- 
sion necessary. 

8.  What  officers  ontt>f  this  State  may  take 
depositionB  without  commission. 

IK  Notice  to  be  given  if  the  party  or  his 
attorney  reside  in  the  State. 

10.  If  they  do  not  reside  in  the  State. 

11.  Notice,  how  served  on  party  or  attorney. 

12.  By  whom. 

IS.  The  time  notice  is  to  be  given. 
14^  The  time  may  be  shortened  by  court,  or 
judge  in  vacation. 

15.  Special  commission  to  issne  on  affidavit 

16.  To  whom  directed. 


SxcnoN 

17.  Interrogatories  to  be  annexed. 
Command  of  commission. 
Duty  of  officer. 
Witnesses  examined  on  oath. 
Officer  may  compel  attendance  of  wit- 
nesses. 

Certificate  of  officer  taking  depositions. 
What    deemed    sufficient    evidence   of 
authentication  of  depositions. 
Official  character  of  officer  in  the  United 
States,  how  attested. 

Official   character   of  officer  in  fordgn 
country,  how  attested. 
Adverse  party  may  take  depositions  by 
giving  notice,  when. 

27.  Exhibits  to  be  indosed  in  depositions. 

28.  When  depositions  may  be  read. 
Residence  of  witness  certified  by  officer. 
Objections  to  competency  or  relevant, 
how  taken. 

Depositions  taken  in  foreign  countries  to 
be  taken  in  language  of  the  witness ;  an 
English  translation  of  the  same  must  be 
filed  for  information. 


18. 
19. 
20. 
21. 

22. 
28. 

24. 

25. 

26. 


29. 
80. 

81. 


O.  /SI,  ch.  144,  §  28 — 1.  Any  party  to  a  suit  pending  in  any  court  in 
this  State,  may*  obtain  the  deposition  of  any  witness,  to  be  used  in  such 
guit,  conditionally.* 

Ihidj  %  29 — ^S.  When  the  witness  resides  out  of  this  State,  the  party 
desiring  his  testimony  may  sue  out  of  the  court  in  which  the  suit  is  pend- 

(1)  In  the  General  Statutes  of  1866,  the  subjects  of  witnesses  and  depositions  are  blended  hi 
the  same  chapter,  but  believing  it  most  convenient  for  reference,  I  have  separated  them,  and 
restored  the  arrangement  previously  existing  in  our  statutory  law. 

Where  a  suit  is  commenced  by  attadiing  the  defendant's  property,  the  plaintiff  may  take 
dq>ositions  before  summons  served  or  publication  completed.  Levrin  V9,  DiUe,  1*1  Mo.,  64.  De- 
positions to  prove  a  wiU  rejected  by  a  probate  court  may,  in  a  proceeding  to  establish  the  will 
institnted  in  the  circuit  court  under  the  act  concerning  wUls,  be  taken  nnder  the  general  law 
toaoemhig  depositiona.    Oawthom  trt.  Haynes,  24  Mo.,  286. 
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ipg,  or  out  of  the  office  of  the  clerk  thereof,  a  commiflsion  to  take  the 
deposition  of  the  witness.    . 

Ihidy  §  80 — S.  When  the  witness  resides  out  of  this  State,  and  the 
suit  is  pending  before  a  justice  of  the  peace,  the  party  desiring  his  testi- 
mony may  sue  out  of  a  court  of  record  of  the  county  in  which  the  suit  is 
pending,  or  out  of  the  office  of  the  clerk  thereof,  a  commission  to  take 
thedeposition  of  Ae  witness. 

lUd^  %  31 — 4.  Depositions  may  be  taken  by  some  one  of  the  follow- 
ing officers:  First,  if  taken  within  this  Stat«,  by  some  judge,  justice,  jus- 
tice of  the  peace,  notary  public,  mayor  or  chief  officer  of  a  city  or  town 
haying  a  seal  of  office ;  second,  if  taken  without  this  State,  by  some 
officer  out  of  this  State  appointed  by  authority  of  the  laws  of  this  State 
to  take  depositions,  or  by  some  consul,  or  conmiercial  or  diplomatic  rep- 
resentative of  the  United  States  having  a  seal,  or  mayor  or  chief  officer 
of  any  city,  town  or  borough  having  a  seal  of  office,  or  by  some  judge, 
Justice  of  the  peace  or  other  judicial  officer,  or  by  some  notary  public, 
within  the  government  where  the  witness  may  be  found. 

Ibid^  §  32 — S.  The  commission  shall  be  under  the  seal  of  the  court, 
and  shall  be  directed  to  any  officer  herein  authorized  to  take  depositions 
within  the  government  where  the  witness  may  be  found.* 

Ihidy  §  83 — 6.  The  commission  shall  authorize  such  officer  to  cause 
to  come  before  him  such  person  or  persons  as  shall  be  named  to  him  by 
the  partysueingfor  the  same,  and  shall  command  such  officer  to  examine 
such  person  touching  his  knowledge  of  anything  relating  to  the  matter 
in  controversy,  and  to  reduce  such  examination  to  writing,  and  return  the 
same,  annexed  to  the  commission,  to  the  court  wherein  or  the  justice 
before  whom  the  action  is  pending,  with  all  convenient  speed. 

Tbid^  %  34 — 7.  When  the  witness  is  found  in  this  State,  the  deposition 
may  be  taken  by  the  proper  officer  thereof,  without  any  commission  or 
order  from  any  court  or  clerk. 

Tbidy  %  86—8.  Depositions  may  be  taken  by  any  officer  appointed  out 
of  this  State,  by  authority  of  the  laws  of  this  State,  to  take  depositions, 
without  any  commission  or  order  from  any  court  or  clerk. 

lUdy  §  36 — ^9.  In  all  cases  where  d^)osition8  shall  be  taken  by  virtue 
of  any  of  the  preceding  sections  of  this  chapter,  the  party  at  whose 
instance  they  are  taken  shall  cause  notice,  in  writing,  of  the  time  and 
place  of  taking  them  to  be  served  on  tiie  adverse  party,  or  his  attorney 
of  record  in  the  cause,  where  such  party  or  his  attorney  resides  in  this 
State.' 

(1)  A  dediarafl  to  take  depodtions  directed  to  ^any  Jadge  or  jnstioe  of  the  peace  of  the  city 
of  Hew  Orleans,"  is  bad.  The  courts  of  this  State  will  not  JadidaDy  notice  that  the  dtjof 
Kew  Oiieans  is  a  mnnioipal  subdivision  of  any  of  the  United  States,  Ober  m.  Pratte,  1  Mo.,  80. 
Bee  McLean  «».  Thorp,  4  Mo.,  266. 

S)  Where  a  deposition  was  taken  between  the  hours  of  eight  and  six,  and  the  notk»  was  to 
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Ibid^  §  37 — 10.  If  neither,  the  adverse  party  nor  his  attorney  reside 
in  this  State,  posting  such  notice  in  the  office  of  the  justice  or  of  the 
derk  of  the  court  where  the  suit  is  pending,  shall  be  deemed  sufficient 
notice. 

Ihid^  §  38 — 11.  Such  notice,  when  served  on  the  adverse  party  or  his 
attorney,  shall  be,  first,  by  delivering  to  him  a  copy  thereof;  second,  by 
leaving  a  copy  at  his  usual  place  of  abode,  with  some  member  of  his  fiun- 
ily  above  the  age  of  fifteen  years,  or  at  his  office,  with  some  derk  aboye 
the  age  of  fifteen  years. 

Tbid^  %  39 — 19.  The  service  of  any  notice  required  by  this  chapter 
may  be  by  any  sherifi^,  marshal,  constable,  or  by  any  competent  witness, 
who  shall  make  affidavit  to  the  service. 

Tbidy  §  40 — 13.  In  all  cases  where  notice  is  required  by  this  law,  the 
same  shall  be  served  at  least  three  days  befol'e  the  day  of  taKng  the  deposi 
tions,  and  one  day  additional  for  every  twenty-five  miles,  for  the  first  three 
hundred  miles,  and  beyond  that,  one  additional  day  for  each  one  hundred 
miles  of  distance  from  the  place  of  serving  or  setting  up  such  notice  to 
the  place  of  taking  the  depositions,  except  as  otherwise  provided  in  the 
neirt  succeeding  section. 

Ihidy  §  41 — 14.  When  it  is  desired  to  take  depositions  out  of  this 
State,  to  be  read  in  suits  pending  in  any  of  the  courts  of  this  State,  the 
court  in  which  any  suit  is  pending,  or  the  judge  thereof  in  vacation,  may 

take  it  between  the  hours  of  ten  and  six,  it  cannot  be  read  in  evidence.  Kean  m.  Newell,  1  Mo.,  754. 
A  notice  to  take  depositions  on  the  24th  of  Jane,  between  the  hours  of  8  ▲.  m.  and  6  p.  m.,  and 
on  the  26th,  26th,  27th  and  28th,  same  month,  and  same  hours,  is  insufficient  If  the  beginning 
had  been  confined  to  a  day  certain,  and  the  intention  of  continuing  fVom  day  to  day  expressed, 
the  notice  would  hare  been  good.  Benton  v9,  Craig,  2  Mo.,  198.  A  notice  to  take  depositions  on 
the  22d  of  the  month  will  not  authorize  the  taking  of  them,  by  acyonmment  from  day  to  day, 
on  the  26th,  without  having  commenced  the  taking  on  the  22d.  Fox  m.  Carlisle,  8  Mo.,  197 
Notice  was  given  to  take  depositions  on  the  14th  of  July,  to  be  continued,  if  necessary,  from 
day  to  day  until  completed ;  the  depositions  of  two  witnesses  were  taken,  commenced  on  the 
14th,  and  continued  from  day  to  day  until  the  16th,  when  they  were  completed.  HtH  That  at 
the  depositions,  f^om  anything  appearing  on  the  face,  might  have  been  taken  in  an  hour,  some- 
thing must  also  appear  to  justify  the  delay,  and  that,  unless  something  did  appear,  they  ought 
to  be  suppressed.  What  was  done  each  day  should  appear  upon  record.  Bracken  vt.  Mardi,  4 
Mo.,  74.  Depositions  taken  at  the  appointed  time  and  place,  and  at  a  reasonable  time  of  day, 
are  not  to  be  excluded  because  the  party  notified  to  attend  did  not  arrive  until  the  other  party 
had  finished  taking  the  depositions.  Waddlngham  V9,  Gamble,  4  Mo.,  466.  In  determining  the 
■ufficlency  of  a  notice  to  take  depositions,  the  day  in  which  the  notice  is  given,  or  the  day  they 
are  to  be  taken,  is  to  be  included.  Littleton  vs.  Christy,  11  Mo.,  890.  The  statement  of  the 
officer  taking  depositions,  in  the  caption,  that  the  taking  of  them  was  postponed  from  the  day 
fixed  in  the  notice  until  the  following  day  '*  by  consent  of  the  parties,*'  is  evidence  of  such  con- 
sent  Lewin  vt.  Dille,  17  Mo.,  64.  A  notice  to  take  depositions  that  is  not  signed  is  insuf- 
ficient, and  if  the  opposite  party  does  not  appear  either  in  person,  or  by  attorney,  at  the  plaoe 
specified  in  the  notice,  the  deposition  may  be  suppressed.  Bohn  t».  Devlin,  28  Mo.,  819.  If  a 
party  appear  at  the  taking  of  a  deposition  and  cross-examine  the  witness,  he  cannot  afterward 
object  to  the  suffldency  of  the  notice.  Goodfellow  v9,  Landis,  86  Mo.,  168;  Tayon  vt,  Ladew,  88 
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shorten  the  tune  for  which  notice  is  to  be  given,  as  now  required,  upon 
application  of  the  party  desiring  it,  with  due  notice  of  such  application 
to  the  opposite  party  or  his  attorney ;  and  notice  of  taking  depositions 
given  for  such  time  as  shall  be  designated  by  the  court  or  judge,  shall,  in 
all  such  cases,  be  sufficient. 

Ihidj  §  42—15.  When  a  party  to  any  suit  pending  in  any  court  of 
record  in  this  State,  shall  make  application  to  such  court,  in  term  time, 
or  to  the  judge  thereof  in  vacation,  for  a  commission  to  take  the  exami- 
nation of  witnesses,  and  shall  support  the  application  by  affidavit,  and 
shall  have  given  to  the  adverse  party  reasonable  notice  of  such  applica- 
tion, the  court  or  judge  may,  upon  such  terms  as  it  may  think  proper, 
award  such  commission.  i 

Ihidj  §  43 — 16.  The  commission  shall  be  to  such  person  as  the  court 
or  judge  shall  appoint,  to  be  named  in  the  commission,  or  to  some  proper 
officer  of  the  government  where  the  witnesses  may  be,  commanding  such 
person  or  officer  to  examine  such  witnesses  (naming  them)  upon  interrog- 
atories. 

Tbid^  %  44 — 17.  The  interrogatories  shall  be  annexed  to  the  commis- 
sion, and  shall  be  drawn  and  signed  by  the  parties,  or  their  counsel  in  the 
cause,  under  the  sanction  and  direction  of  the  court  or  judge  thereof. 

Udd^  §  46 — 18.  The  commission  shall  further  command  the  person  or 
officer  to  whom  the  same  is  directed  to  reduce  the  examination  of  the 
witnesses,  and  their  answers  to  the  interrogatories  annexed,  to  writing, 
and  return  the  same,  with  the  commission,  into  the  court,  with  all 
convenient  speed. 

Tbidj  %  46 — 19.  Such  person  or  other  officer  shall  examine  the  wit- 
nesses named  in  the  commission,  touching  the  matters  contained  in  the 
interrogatories  annexed,  and  none  others,  at  any  time  and  place  when  and 
where  such  witnesses  may  be  found. 

Tbid^  %  47 — 90.  Every  witness  examined  in  pursuance  of  this  law 
shall  be  sworn  or  affirmed  to  testily  the  whole  truth ;  and  his  examina- 
tion shall  be  reduced  to  writing,  in  the  presence  of  the  person  or  pfficer 
before  whom  the  same  shall  be  taken. 

Ihidj%  48 — 91.  Every  person,  judge,  or  other  officer  of  the  State 
required  to  take  the  depositions  or  examination  of  witnesses,  in  pursuance 
of  this  law,  or  by  virtue  of  any  commission  issuing  out  of  any  court  of 
record  in  tliis  or  any  other  government,  shall  have  power  to  issue  sub- 
poenas for  witnesses  to  appear  and  testify,  and  to  compel  their  attendance, 
in  the  same  manner  and  under  like  penalties  as  any  court  of  record  of 
this  State.* 

(1)  An  officer  authorized  to  take  depositions  has  power  to  commit  a  witness  for  refVising  to 
answer  any  quesUons  other  than  those  which  it  is  his  personal  priTilege  to  refuse  to  answer. 
JSkparte  McEee,  18  Mo.,  699.  But  he  has  no  power  to  commit  a  witness  for  refusing  to  pro- 
.  duce  books  and  papers.    JSj^jxirte  Mallinkrodt,  20  Mo.,  498. 
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Tbid^  §  49 — ^99.  To  every  dqwsition  or  examination,  taken  by  virtue 
of  tliifl  law,  shall  be  appended  the  certificate  of  the  person  or  officer  by 
or  before  whom  the  same  shall  be  taken,  showing  that  the  deposition  or 
examination  was  reduced  to  writing  in  his  presence,  and  was  subscribed 
and  sworn  to  by  the  witnesses,  and  the  place  at  which,  and  the  day,  and 
within  the  hours,  when  the  same  was  taken/ 

Fbid^  %  50 — 99.  Depositions  or  examinations  taken  by  any  person  or 
officer  in  this  State,  authorized  by  this  chapter,  or  by  any  person  or  officer 
out  of  this  State,  appointed  by  authority  of  the  laws  of  this  State  to  take 
depositions,  or  by  any  consul,  commercial  or  diplomatic  representative  of 
the  United  States,  or  mayor  or  chief  officer  of  any  city,  town  or  borough 
having  a  seal  of  office,  or  by  any  notary  public,  and  certified  by  such 
person  or  officer  in  his  official  character,  and  accompanied  by  his  seal  of 
office,  if  there  be  one,  shall,  to  all  intents  and  purpose  be  sufficient 
evidence  of  the  authentication  of  such  depositions  or  examinations. 

Ihid^  §  51 — ^SI4.  The  official  character  of  such  officer  taking  deposi- 
tions or  examinations  within  any  of  the  United  States,  or  any  of  the  ter- 
ritories of  the  United  States,  or  in  the  District  of  Columbia,  authenticated 
and  proved  as  aforesaid,  or  by  the  certificate  and  seal  of  the  clerk  of  any 
court  of  record  within  any  county  of  the  State  or  territory,  or  within  the 
district  where  such  officer  resides,  and  certifying  also,  that  such  officer 
was  an  acting  judge  or  justice  of  the  peace,  and  duly  commissioned  as 
such,  at  the  time  when  the  depositions  were  taken,  shall  be  a  sufficient 
authentication  thereof. 

Tbid^  §  52 — 9S.  Depositions  or  examinations  taken  by  any  person  or 
judicial  officer  without  the  United  States,  by  virtue  of  any  commission 
issued  in  pursuance  of  this  law,  shall  be,  except  as  herein  otherwise  pro- 
vided, accompanied  by  a  certificate  of  the  official  character  of  said  officer, 
attested  by  the  seal  of  State,  or  of  a  court  of  the  government  in  which 
the  depositions  or  examinations  were  taken. 

Tbidj  %  53 — ^96.  "When  the  party  causing  depositions  to  be  taken  under 
a  notice  shall  have  completed  the  taking  thereof,  the  adverse  party  may, 
before  the  same  officer,  and  at  the  same  place,  proceed  immediately,  or 
on  the  next  day,  to  take  any  depositions  he  may  desire  to  have  read  in 
the  cause,  and  may  continue  the  taking  thereof  from  day  to  day,  at  said 
place,  and  between  the  hours  specified  in  the  notice,  until  he  shall  have 
taken  all  he  desire ;  but,  in  order  thereto,  he  shall,  before  or  during  the 
time  of  the  taking  of  the  depositions  on  behalf  of  the  other  party,  give 
such  other  party,  or  the  attorney  representing  him,  notice  of  his  intention 
to  do  so. 

(1)  An  uncertified  deposition  ma,j  be  read  in  evidenoe,  after  the  death  of  the  witnesfi,  upon 
the  testimony  of  the  oflBoer  that  the  deposition  was  regularly  taken.  Wood  ft.  St.  Fleetwood, 
19  Mo.,  529.  A  oertificate  to  a  depositicm  that  it  was  reduced  to  writing  in  the  pr^^ence  of  the 
witness,  and  subscribed  in  the  presence  of  the  officer,  is  sufficient,  although  it  omits  to  state 
that  it  was  reduced  to  writing  in  the  presence  of  the  officer.  JoUiffe  tv.  OoUins,  21  Mo.,  8S9 ; 
Moss  M.  Booth,  84  Mo.,  816. 
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lUd^  %  54 — ^:  Depofiiiionfl  or  examinationfl  taken  by  virtne  of  any 
of  the  provisions  of  this  law,  and  all  exhibits  produced  to  the  person  or 
officer  taking  such  examinatiotis  or  depositions,  and  proved  or  referred  to 
by  any  witness,  together,  with  the  commission  and  interrogatories  (if 
any),  shall  be  inclosed,  sealed  np,  and  directed  to  the  clerk  of  the  conrt 
in  which,  or  the  justice  before  whom,  the  action  is  pending. 

Ihidy  %  56 — ^98.  Examinations  or  depositions  taken  and  returned  in 
conformity  to  the  provisions  of  this  law,  may  be  read  and  used  as  evidence 
in  the  cause  in  which  they  shall  have  been  taken,  as  if  the  witness  were 
present  and  examined  in  open  court  on  the  trial  thereof:  First,  if  the 
witness  reside  or  is  gone  out  of  the  State ;  second,  if  he  be  dead ;  third, 
if,  by  reason  of  age,  sickness  or  bodily  infirmity,  he  be  unable  to  or  can 
not  safely  attend  the  court ;  fourth,  if  he  reside  at  a  greater  distance  than 
forty  miles  from  the  place  of  trial ;  fifth  if  he  be  gone  to  a  greater  dis- 
tance than  forty  miles  fi^m  the  place  of  trial,  without  the  consent  or 
collusion  of  the  party  requiring  his  testimony ;  sixth,  if  he  be  a  judge  of 
a  court  of  record,  and  engaged  in  the  disdiarge  of  his  official  duties  at 
the  time/  i 

(1).  DepoBidons  taken  in  »  former  suit  between  the  same  parties  may  be  read  in  evidence, 
tinleBS  there  be  other  objection  than  that  of  haying  been  taken  in  a  former  suit  TindaU  m 
Johnson,  4  Mo.,  118.  Where  no  objections  were  made  to  the  reading  of  depositions  until  they 
were  offered  in  evidence,  and  then  they  were  objected  to  on  the  ground  that  there  was  no 
proof  that  the  witnesses  were  not  within  reach  of  the  process  of  the  court,  the  court  very 
properly  allowed  that  objection  to  be  removed  by  the  introduction  of  other  testimony.  Lepper 
M.  Chilton,  7  Mo.,  221.  A  deposition  taken  by  one  party  to  a  cause  may  be  used  by  the  other 
in  evidence.  Green  V9,  Chickering,  10  Mo.,  109.  A  motion  to  exclude  depositions  must  specify 
the  objections.  Chapman  ir«.  Spicer,  10  Jhidy  689.  Whenever  a  deposition  taken  in  a  former 
suit  is  admissable  in  evidence  in  a  subsequent  suit  between  the  same  parties,  a  copy  may  bo 
read,  upon  proof  of  the  loss  of  the  original  Finney  tw.  St  Charles  College,  18  Mo.,  266.  A 
party  cannot  read  in  evidence  a  deposition  of  the  same  witness,  taken  in  a  former  suit  between 
the  same  parties,  unless  he  has  filed  it  in  the  suit  in  which  he  .proposes  to  read  it,  or  has  given 
the  opposite  party  notice  that  he  intends  to  use  it  Samuel  v«.  Withers,  16  Mo.,  682.  The 
statement  of  a  witness  in  his  deposition,  that  he  is  "  g^ing  to  leave  the  State  for  Europe  to-mor- 
row,^^ will  not  authorize  the  reading  of  his  deposition  in  evidence  at  the  trial,  two  months 
afterwards,  without  some  proof  of  his  absence.  Gaul  v«.  Henger,  19  Mo.,  641.  Although  a 
defendant  is  present  in  court  to  testify,  in  obedience  to  a  subpoena^  his  deposition  taken  im 
another  cause  in  which  he  was  a  party  may  be  read ;  though  not  admissible  as  a  depositian,  it 
may,  being  signed  by  him,  be  received  as  a  written  admission.  Charleston  m.  Hunt,  27  Mo., 
84.  The  statement  of  a  witness  in  his  deposition  that  he  resides  a  greater  distance  than  forty 
miles  from  the  place  of  trial,  is  not  admissible  in  evidence  to  prove  that  fact ;  the  party  intro- 
ducing the  depositions  must  prove  the  residence  by  evidence  alnmde,  Orinnan  vn  Mockber,  29 
Mo.,  346.  The  statement  of  a  witness,  resident  in  the  county,  in  his  deposition  taken  four 
months  before  the  trial,  that  he  expects  to  leave  for  Texas,  and  the  return  of  a  subpoena,  "  not 
found,"  docs  not  show  that  the  witness  is  beyond  the  jurisdiction  of  the  court,  so  as  to  authorize 
the  reading  of  the  deposition.  Wetherell  vi.  PatterSbn,  81  Mo.,  468;  Livermore  vs.  Eddy,  88. 
Mo.,  647.  The  deposition  of  a  witness  residing  more  than  forty  miles  from  the  place  of  trial 
may  be  read,  though  the  witness  attended  the  court,  if  he  departed  before  the  trial  without 
the  consent  or  collusion  of  the  party  offlering  the  deposition.  Huthsing  vs,  Maus,  86  Mo.,  101 
If  the  objection  that  the  witness  is  absent  be  not  specificaUy  ma4e,  it  will  be  considered  waived. 
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lUd^  §  56 — ^90.  When  the  officer  taking  depositions  In  virtue  of  this 
law  shall,  in  his  certificate,  state  the  place  of  residence  of  the  witness, 
such  statement  shall  he  prima  facte  evidence  of  the  &cts» 

lUdy  §  67 — SO.  Every  objection  to  the  competency  or  credibility  of 
a  witness  examined,  or  the  competency  or  relevancy  of  any  question  put 
to  him,  or  of  any  answer  given  by  him,  may  be  made  in  the  same  man- 
ner and  .with  the  like  effect  as  if  such  witness  were  personally  present; 
and  any  fiEulure  to  make  such  objection  at  the  taking  of  the  depositions, 
although  the  objecting  party  may  be  present,  shall  not  prejudice  his  right 
to  make  such  objection  at  the  trial  of  the  cause. 

liidy  §  58 — 31.  When  depositions  are  taken  in  foreign  countries,  of  tf 
language  other  than  the  English  language,  they  shall  be  taken  in  the 
language  spoken  by  the  witness,  and  in  such  language  be  reduced  to 
writing  by  the  officer  taking  the  same.  When  any  such  deposition  shall 
be- filed  in  any  case  in  any  court  in  this  State,  the  party  filing  the  same 
shall,  without  unreasonable  delay  thereafter,  cause  the  same  to  truly 
translated  into  the  English  language,  and  such  translation  to  be  filed  with 
its  original,  but  only  for  information  to  the  adverse  party. 

Dickerson  v$,  ChriBty,  28  Mo.,  184.  Either  party  to  a 'suit  has  a  right  to  read  in  eyidenoe  the 
depositions  taken  by  the  opposite  party,  if  offered  at  the  proper  time,  without  preTions  notios 
of  his  intention  to  do  so.    HoCaintock  vi.  Cord,  82  Mo.,  411. 
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OHAPTEB    46. 


meOEMTS  AND  DUdTKlHUlIONBL 


8fcnoH 
1.  Real  ad  perBonal  eetato,  to  irhom  to 

desoend. 
t.  Poftthnmous  ohildren  to  inherit 
8.  Bule  in  case  of  failare  of  kindred  capable 

of  inheriting. 
4.  When  some  are  of  the  half  blood,  and 

some  of  the  whole  blood. 
0.  When  they  shall  take  per  eqpUm^  when 

pertUrpeB. 
6.  Advancements  to  be  brought  into  hotch- 

pot 
*!.  What  not  deemed  an  adranoement 


^lOIIOV 

8.  Alienage  of  ancestor  no  bar  to  title  bj 
descent 

9.  Bastards  capable  of  inheriting  from  their 
mother. 

10.  Legitimated,  when. 

11.  Xssne  of  certain  marriages  legitimate. 

12.  Descendants  of  persons  of  color  shaH 
Inherit  by  descent  and  distribution,  pro- 
vided. 

18.  Children  of  parents  who  were  slaves 
shall  be  deemed  lawM  brothers  and 
Bisters. 


O.  S.J  oh.  129,  §  1 — 1.  When  any  person  having  title  to  any  real  estate 
of  inheritance,  or  personal  estate  undisposed  o^  or  otherwise  limited  by 
marriage  settlement^  shall  die  intestate  as  to  such  estate,  it  shall  descend, 
and  be  distributed  in  parcenary  to  his  kindred,  male  and  female,  subject 
to  the  payment  of  his  debts  and  the  widow's  dower,  in  the  following  course : 
First,  to  his  children^or  their  descendants,  in  equal  parts;  second,  if  there 
be  no  children,  or  their  descendants,  then  to  his  &ther  mother,  brothers 
and  sisters,  and  their  descendants,  in  equal  parts;  third,  if  there  be  no 
children,  or  their  descendants,  father,  mother,  brother,  or  sister,  nor  their 
descendants,  then  to  the  husband  or  wife ;  if  there  be  no  husband  or  wife, 
then  to  the  grandfather,  grandmother,  uncles  and  aunts,  and  their  descend- 
ants, in  equal  parts ;  fourth,  if  there  be  no  children  or  their  descendants, 
father,  mother,  brother,  sister,  or  their  descendants,  husband  or  wife, 
grandfather,  grandmother,  uncles,  aunts,  nor  their  descendants,  then  to 
the  great  grandfathers,  great  grandmothers,  and  their  descendants,  in 
^ual  parts ;  and  so  on,  in  othar  cases,  without  end,  passing  to  the  nearest 
lineal  ancestors,  and  their  children,  and  their  descendants,  in  equal  parts.' 

(1)  By  a  marriage  agreement  between  husband  and  wife,  before  marriage,  the  slaves  of  the 
wife  were  conveyed  to  a  tmstee  for  the  benefit  of  the  wife,  sul]ject  to  her  sole  use  and  disposi- 
tion. After  the  death  of  the  wife  intestate,  the  administrator  of  the  wife  brought  replevin 
against  the  husband,  to  recover  possession  of  one  of  the  slaves.  i2  vxu  held,  that  on  the  death 
of  the  wife,  the  legal  estate  continued  in  the  trustee,  for  the  use  and  benefit  of  the  personal 
84 
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Ilid^  §  2—9.  All  posihximoTifl  chfldren,  or  descendants  of  the  intestate, 
shall  inherit  in  like  manner  as  if  bom  in  die  lifetime  of  the  intestate ;  bnt 
no  right  of  inheritance  shall  accme  to  any  person  other  than  the  children 
or  descendants  of  the  intestate,  unless  lliej  are  in  being,  and  capable  in 
law  to  take,  as  heirs,  at  the  time  of  the  intestate's  death* 

JTbidj  %  3 — S.  If  ifhere  be  no  children  or  their  descendants,  &ther, 
mother,  brother  nor  sister,  nor  their  descendants,  husband  or  wife,  nor  any 
paternal  nor  maternal  kindred  capable  of  inheriting,  the  whole  shall  go 
to  the  kindred  of  the  wife  or  husband  of  the  intestate,  in  the  like  course 
as  if  such  wife  or  husband  had  survived  the  intestate,  and  then  died 
entitled  to  the  estate. 

JTbidy  %  4 — 4.  When  the  inheritance  is  directed  to  pass  to  the  ascending 
and  collateral  kindred  of  the  intestate,  if  part  of  such  collaterals  be  of  the 
whole  blood  of  the  intestate,  and  the  other  part  of  the  half  blood  only, 
those  of  the  half  blood  shall  only  inherit  half  as  much  as  those  of  the  whole 
blood ;  but  if  all  such  collaterals  be  of  the  half  blood,  they  shall  have  whole 
portions,  only  giving  to  the  ascendants  double  portions. 

Ihid^  %  5— ff .  When  several  lineal  descendants,  all  of  equal  d^ree  of 
cansanguinity  to  the  intestate,  or  his  &ther,  mother,  brothers,  and  sisters, 
or  his  grandfether,  grandmother,  uncles  and  aunts,  or  any  ancestor  living 
and  their  children,  come  into  partition,  they  shall  take  jpar  capita — 
that  is,  by  persons ;  where  a  part  of  them  are  dead,  and  part  living,  and 
the  issue  of  those  dead  have  a  right  to  partition,  such  issue  shall  take^/* 
stirpes — that  is,  the  share  of  the  deceased  parent. 

Ihidy  §  6 — 6.  Where  any  of  the  children  of  the  intestate  shall  have 
received,  in  his  lifetime,  any  real  or  personal  estate,  by  way  of  advance- 
ment, shall  choose  to  come  into  partition  with  the  other  parceners,  such 
advancement  shall  be  brought  into  hotchpot  with  the  estate  descended. 

Ihidy  §  7 — 7.  Maintaining,  educating  or  giving  money  to  a  child  under 
the  age  of  majority,  without  any  view  to  a  portion  or  settlement  in  life, 
shall  not  be  deemed  an  advancement.^ 

Ihidy  §  8 — 8.  In  making  title  by  descent,  it  shall  be  no  bar  to  a 
demandant,  that  any  ancestor  through  whom  he  derives  his  descent  from 
the  intestate  is,  or  has  been,  an  alien.* 

representatiyeB  of  the  wife,  who  were  to  be  determined  by  reference  to  the  statute  of  descents 
Pratt  vs.  Wright,  ff^Mo.,  192;  a  C,  17  Mo.,  43.  The  grandfather,  grandmother,  uncles  and 
aunts  of  the  intestate,  on  the  part  of  the  parent  firom  whom  he  inherited,  are  not  preferred  to  hi£ 
kindred  in  the  same  degree  on  the  part  of  the  other  parent  Peacodc  vs.  Smart,  17  Mo.,  402 
The  personal  estate  of  an  intestate  does  not,  upon  his  death,  descend  immediately  to  those 
entitled  to  distribution,  but  where  there  is  administration  on  the  estate,  the  right  of  the  pos- 
session is  in  the  administrator.  Gillet  V9,  Gamp,  19  Mo.,  404.  As  to  Spanish  law,  see  Riddick  vs. 
Walsh,  16  Mo.,  619;  Cutler  m.  Waddingham,  22  Mo.,  206.  Bights  of  children,  the  issue  of 
cohabitation  with  an  Indian  woman :  Johnson  m.  Johnson,  80  Mo.,  72 ;  Buchannan  «•.  Harrey, 
86  Mo.,  276. 

(1)  As  to  what  should  be  deemed  an  advancement :  State,  to  use,  &a,  tut.  Stephenson,  12 
Mo.,  178. 

(2)  This  section  is  exdusiyely  applicable  to  real  estate.  Greenin  tm.  Greenin,  14  Mo.,  626.  A 
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Ihidy  §  9 — ^9.  Bastards  sliall  be  capable  of  inberiting  and  transmitting 
inheritance  on  the  part  of  their  mother,  and  such  mother  may  inherit  from 
her  bastard  child  or  children,  in  like  manner  as  if  they  had  been  lawfully 
begotten  of  her.* 

lUdy  §  10 — 10.  If  a  man,  having  by  a  woman  a  child  or  children, 
shall  afterwards  intermarry  with  her,  and  shall  recognize  such  child  or 
children  to  be  his,  they  shall  thereby  be  legitimated. 

Ihid^  §  11 — 11.  The  issue  of  all  nlarriages  decreed  null  in  law,  or 
dissolved  by  divorce,  shall  be  legitimate.* 

Tbidy  §  12 — 19.  The  children  and  their  descendants,  and  the  mothers, 
brothers  and  sisters,  and  their  descendants,  of  any  person  of  color,  who 
has  died  or  shall  die  intestate,  having  title  to  any  real  or  personal  estate 
not  heretofore  distributed,  shall  take  and  inherit  the  same  by  descent ; 
and  distribjite  in  the  same  manner  and  proportions  as  is  established  by 
the  laws  of  this  State  upon  the  subject  of  descents  and  distributions, 
notwithstanding  such  children  and  their  descendants  may  have  been  or 
may  be  slaves  at  the  time  of  the  death  of  such  intestate ;  provided^  that 
the  distribution  shall  only  be  made  to  such  of  said  heirs  and  distributees  as 
it  shall  be  made  to  appear  to  the  court  ordering  distribution  are,  at  the 
time  of  such  ordering,  either  residents  of  this  State,  or,  if  residents  of  some 
other  State,  are  free  persons. 

Ihidy  %  13 — 13.  For  the  pnrposes  of  this  chapter,  the  children  of  all 
parents  who  were  slaves,  and  were  living  together  in  good  faith  as  man 
and  wife  at  the  time  of  the  birth  of  such  children,  shfiJl  be  deemed  and 
taken  to  be  the  legitimate  children  of  such  parents,  and  all  the  children 
of  any  one  mother,  who  was  a  slave  at  the  time  of  their  birth,  shall  be 
deemed  lawful  brothers  and  sisters,  for  the  purposes  of  this  chapter. 

citizen  of  this  State  died,  leaying  several  slaves,  and  his  next  of  kin  were  some  brothers  and 
nephews  living  in  Canada,  who  were  aliens,  and  two  nephews  living  in  this  State,  who  were 
citizens.  The  slaves  in  such  case  are  distribntable  equally  among  all,  according  to  the  statnte 
of  descents  and  distributions,  without  regard  to  alienage.    Ibid, 

(2)  The  common  law  disabilities  attachmg  to  bastards  with  respect  to  their  power  of  inherit- 
ing or  tranemitting  by  descent  still  attach  to  them  in  this  State,  except  so  far  as  they  may  have 
been  removed  by  the  provisions  of  the  statute.    Bent  w.  StVrain,  80  Mo.,  268. 

(8)  The  act  directing  descents  and  distributions  does  not  pretend  to  make  lawful  those  mar- 
riages which  were  null  be' ore,  but  it  acts  prospectively  with  regard  to  the  children  then  in 
being.  A  person  once  d  irly  and  positively  legitimated,  ooght  not  to  be  bastardized  by 
implication  or  construction     Lincecum  va.  Lincecum,  3  Mo.,  44 K 


Digitized  by 


Google 


532 


STATUTES  OF  MISSOUBI. 


OHAPTEB  46. 

DIVORCE 
BIYOItOX^  ALIMONT  AND  CUSTODY  OP  OHILDBEBT. 


StcnOH 
9.  On  a  dirorce  ordered,  property  ooming  to 

husband  by  marriage  reTtrts  to  the  wife; 

her  name  may  be  diianged  to  maiden 

name. 
10.  Appeals  or  writs  of  error  allowed,  when. 

No  roTiew  allowed  of  Judgment  of  diroroea. 

Court  may  decree  alimony,  pending  the 

suit  for  divorce,  in  what  cases. 
IS.  Court  may  decree  alimony  in  gross,  or 

fhnn    year  to    year,  when;   decree  In 

gross  to  be  a  general  lien  on  x^ty ;  de* 

cree  fh>m  year  not  to  be  a  lien  on  tha 

realty,  etc.,  except  when. 


11. 

ia. 


SlOTiOlf 

1.  Cause  of  divorce  specified. 

2.  Circuit  court  invested  with  Jurisdiction 
fai  such  cases. 

5.  Pleading  and  mode  of  procedure  in  de- 
fences. 

4.  Besidence  of  one  year  wiildn  the  State 
necessary,  unless,  kc 

6.  Jurisdiction  of  court  maintained,  when. 

6.  Alimony  and  maintenance,  how  provided 
for. 

7.  Collusion  between  the  parties,  or  adultery 
in  both,  a  bar  to  divorce. 

8.  Guilty  party  forfeits  matrimonial  rights, 
and  cannot  be  married  again  under  [five 
years. 

O.  S-,  ch.  114,  §.  1 — 1.  Wlien  a  marriage  has  been  or  shall  be  sol- 
emnized between  two  persons,  and  either  party,  at  the  time  of  the  con- 
tract of  marriage,  was  and  still  is  impotent;  or  has  a  wife  or  a  husband 
living  at  the  time  of  marriage;  or  has  committed  adultery  since  the 
marriage,  or  absented  himself  or  herself,  without  a  reasonable  cause 
for  the  space  of  one  year;  or,  during  said  marriage,  shall  have  been 
convicted  of  felony  or  any  in&mous  crime;  or  addicted  to  habitual 
drunkenness  for  the  space  of  one  year ;  or  shall  be  guilty  of  such  cruel  or 
barbarous  treatment  as  to  endanger  the  life  of  the  other ;  or  shall  oifer 
such  indignities  to  the  other  as  shall  render  his  or  her  condition  intole- 
rable ;  or  wben  the  husband  diall  be  guilty  of  such  conduct  as  to  constitute 
him  a  vagrant,  within  the  meaning  of  the  law  respecting  vagrants ,  or 
where,  prior  to  the  contract  of  marriage  or  the  solemnization  thereof,  the 
intended  husband  shall  have  been  convicted  of  felony  or  infamous  crime 
in  any  State,  territory  or  country;  or  where  the  intended  wife,  at  the  time 
of  contracting  marriage,  or  at  the  time  of  the  solemnization  thereof,  shall 
have  been  pregnant,  by  any  other  man  than  her  intended  husband,  and 
without  his  knowledge  at  the  time  of  such  solemnization,  the  injured 
party,  for  any  of  the  causes  above  enumerated,  may  obtain  a  divorce  from 
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the  bonds  of  matrimony ;  bat  no  sneh  divorce  shall  affect  the  legitimacy 
of  the  children  of  such  marriage.  * 

Tbidj  §  2 — 9.  The  circuit  court  shall  have  jurisdiction  in  all  cases  of 
divorce  and  alimony  or  maintenance ;  and  all  such  cases  shall  be  tried  by 
the  court,  and  the  like  process  and  proceedings  shall  be  had  in  such  causes 
as  are  had  in  other  civil  suits,  except  the  answer  of  the  defendant  shall 
not  be  under  oath.  The  petition  shall  be  accompanied  by  an  affidavit, 
annexed  thereto,  that  the  facts  stated  therein  are  true  according  to  the 
best  knowledge  and  belief  of  the  plaintiff,  and  that  the  complaint  is  not 
made  out  of  levity,  or  by  collusion,  fear  or  restraint  between  the  plaintiff 
and  defendant,  for  the  mere  purpose  of  being  separated  from  each  other, 
but  in  sincerity  and  truth,  for  the  causes  mentioned  in  the  petition.  The 
proceedings  shall  be  had  in  the  comity  where  the  plaintiff  resides ;  and 
the  process  may  be  directed,  in  the  first  instance,  into  any  other  county  in 
the  State  where  the  defendant  resides. 

Tbidy  §  3 — 3.    In  all  suits  for  divorce  from  the  bonds  of  matrimony,  it 
Ehall  be  lawful  for  the  defendsoit,  in  his  or  her  defense  thereto,  to  set  forth 
and  charge,  in  his  or  her  answer  to.  the  plaintiff's  petition,  any  of  the  facts  • 
specified  in  this  chapter,  which,  if  proved,  would  entitle  such  defendant 

to  a  divorce ;  and  the  defendant  may,  in  hisor  her  answer,  pray  the  court, 

I 

(1)  In  this  State  the  courts  have  nniformlj  held  legislative  divorces  to  be  unoonstitotioiial^ 
bat  the  question  is  put  at  rest  by  a  direct  prohibition  in  the  State  constitution.  Cons't  Mo., 
Art  IT,  §.  27.  A  deed  of  separation  is  no  bar  to  an  application  for  a  divorce ;  and  adultery, 
committed  by  either  party,  after  such  separaUon,  is  a  good  cause  for  a  divorce.  Stokes  frt. 
Stokes,  1  Mo.,  820.  Different  causes  of  divorce  may  be  jomed  in  the  same  bill,  but  they  should 
be  specifically  alleged,  and  not  left  to  inference  or  presumption.  Rid,  Charges  of  infidelity 
made  by  the  husband  agamst  the  wife,  without  any  Just  cause,  are  such  personal  indignities 
as  the  statute  contemplates,  and  good  grounds  for  divorce.  Lewis  v«.  Lewis,  5  Mo.,  278. 
This  case  was  overruled  in  Cheatham  tw.  Cheatham,  10  Mo.;  296,  but  after  that  decision  the 
section  was  amended  by  omittmg  the  words,  ^*  to  the  person.**  See  Hooper  vs.  Hooper,  19  Mo*, 
S76.  Hoifinan  vt.  Hofi&nan,  43  Mo.  547.  A  petition  for  divorce  on  the  ground  of  the  absenoe 
of  the  defendant,  must  allege  that  the  absence  was  without  reasonable  cause.  Freeland  w.  Free- 
land,  19  Mo.,  854.  And  the  charge  in  general  terms  that  one  party  offered  to  the  other  indigni- 
ties, which  rendered  his  or  her  condition  intolerable,  is  not  sufficiently  specific  under  the  statute. 
Bowers  V9,  Bowers,  Jhidy  851.  Upon  a  sentence  of  divorce,  the  wifb  becomes  entitled  to  all 
t^out  in  adicn  not  previously  reduced  in  possession  by  the  husband,  as  by  survivorship 
upon  the  death  of  the  husband.  Wood  vs.  Simmons,  20  Mo.,  868.  If  the  alleged  cruel 
treatment  be  the  result  of  the  plaintiff^s  own  ill  conduct,  he  cannot  have  the  redress 
sought.  Doyle  V9,  Doyle,  26  Mo.,  545.  After  a  husband  or  wife  has  been  wronged  in 
such  a  manner  as  would  warrant  a  divorce,  if  he  or  she  voluntarily  cohabits  with  the 
other  party  it  is  a  condonation  of  the  ofibnce.  Twyman  tw.  Twyman,  27  Mo.,  888.  If  a 
wife*s  absence  be  caused  by  the  misconduct  of  the  husband,  he  will  not  be  entitled  to  a 
divorce,  although  she  may  have  lived  separate  from  him  for  a  number  of  years.  Gillin waters  vt. 
Gillinwaters,  28  Mo.,  60.  Where  [a  wife  seeks  a  divorce,  she  must  separate  herself  fVom  her 
huBband*s  bed,  and  she  will  not  be  relieved  when  she  has,  by  a  long  course  of  ill-advised  and 
imprudent  conduct,  produced  a  state  of  alienation  of  fbeling,  which  would  otherwise  seemingly 
warrant  a  divorce.  Harper  vs.  Harper,  29  Mo.,  801.  Where  separation  is  by  mutual  consent,  a 
divorce  cannot  be  had  on  the  ground  of  desertion.  Simpson  m.  Simpson,  81  Mo.,  24.  A  divorce 
will  not  be  granted  from  one  or  more  acts  of  drunkenness,  the  party  must  be  guilty  of  habitual 
drunkennesf.    Eempf  vt.  Eempf^  84  Mo.,  211 
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for  the  causes  stated  in  the  answer,  that  he  or  she  be  divorced  from  the 
bonds  of  matrimony  entered  into  with  the  plaintiff;  and  snch  answer  shall 
be  sworn  to  in  the  samq  manner  as  the  original  petition ;  and,  upon  the 
hearing  of  the  cause,  if  the  court  shall  be  satisfied  that  the  defendant  is 
the  injured  party,  it  shall  enter  judgment  divorcing  the  defendant  from 
the  said  plaintiff,  as  prayed  in  the  answer.  * 

IJndy  §  4 — 4.  No  person  shall  be  entitled  to  a  divorce  from  the  bonds 
of  matrimony  who  has  not  resided  within  the  State  one  whole  year  next 
before  the  filing  of  the  petition,  unless  the  offense  or  injury  complained 
of  was  committed  within  this  State,  or  whilst  one  or  both  of  the  parties 
resided  within  this  State.  * 

Ihidj  %  6 — S.  Where  the  cause  of  divorce  commences  beyond  the 
limits  of  this  State,  and  has  been  or  shall  be  continued  or  completed  within 
this  State,  the  court  shall  have  the  same  jurisdiction  as  if  the  cause  had 
commenced  and  been  completed  within  this  State.  '. 

Ibidy  %  6 — 6.  When  a  divorce  shall  be  adjudged,  the  court  shall  make 
such  order  touching  the  alimony  and  "maintenance  of  the  wife,  and  the 
care,  custody  and  maintenance  of  the  children,  or  any  of  them,  as  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  reasonable ; 
and  when  the  wife  is  plaintiff,  to  order  the  defendant  to  give  security  for 
such  alimony  and  maintenance;  and,  upon  his  neglect  to  give  the  security 
required  of  him,  or  upon  defeult  of  himself  and  his  securities,  if  any  there 
be,  to  pay  or  provide  such  alimony  and  maintenance,  to  award  an  execu- 
tion for  the  collection  thereof,  or  to  enforce  the  performance  of  the  judg- 
ment or  order  by  sequestration  of  property,  or  by  such  other  lawful  ways 
and  means  as  is  according  to  the  practice  of  the  court.  The  court,  on  the 
application  of  either  party,  may  make  such  alteration,  froin  time  to  time, 
as  to  the  allowance  of  alimony  and  maintenance,  as  may  be  proper,  and 
may  order  a  reasonable  simi  to  be  paid  for  the  support  of  the  wife  during 
the  pendency  of  the  application  for  a  divorce. " 

1  hidf  §  7 — 7.  If  it  shall  appear  to  the  court  that  the  adultery,  or  other 
injury  or  offense,  complained  of,  shall  have  been  occasioned  by  the  collu- 
sion of  the  parties,  or  done  with  an  intention  to  procure  a  divorce,  or  that 

(1)  In  a  suit  bronght  by  a  husband  against  his  wife  for  a  divorce,  on  tb^  ground  of  habitual 
drunkenness,  the  wife  may  recriminate,  that  he  has  been  guiltjr  of  adultery.  Ryan  tn,  Ryan,  9 
Mo.,  685.  Where  both  parties  are  equaUy  guilty,  the  court  should  dismiss  the  bill.  Nagel  vs. 
Kagel,  12  Mo.*  68. 

(2)  See  Cheatham  vs,  Cheatham,  10  Mo.,  296 ;  Kruse  vs.  Eruse,  25  Mo.,  68. 

(8)  See  §§  12,  18,  post.  An  allowance  of  alimony  may  be  made,  although  no  eyidenoe  may 
bo  adduced  showing  the  income  of  the  husband.  Schmidt  vt.  Schmidt,  26  Mo.,  286.  The  court 
may  award  alimony  payable  in  quarterly  Instalments,  and  may  authorize  the  derk,  on  a  failure 
to  pay  any  one  of  such  instalments,  to  issue  execution  therefor.  3id.  The  custody  of  the 
children  will  be  awarded  to  either  party  in  the  discretion  of  the  court,  as  the  good  of  the  children 
may  seem  to  require.  •  Lusk  v$.  Lusk,  28  Mo.,  91. 
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the  complainant  was  consenting  thereto,  or  that  both  parties  have  been 
guilty  of  adultery,  then  no  divorce  shall  be  granted. 

jlicl^  §  8 — 8.  In  all  cases  of  divorce  from  the  bonds  of  matrimony, 
the  guilty  party  shall  forfeit  all  rights  and  claims  under  and  by  virtue  of 
the  marriage ;  nor  shall  the  guilty  party  be  allowed  to  marry  again,  by  rea- 
son of  such  divorce,  under  five  years  after  such  divorce,  unless  otherwise 
ordered  by  the  court,  and  such  order  may  be  made  at  a  term  of  the  court 
subsequently  to  that  in  which  the  divorce  was  granted.  In  all  cases  where 
the  proceedings  shall  be  eayjmrte,  the  court  shall,  before  it  grants  the 
divorce,  require  proof  of  the  good  conduct  of  the  petitioner,  and  be  satis- 
fied that  he  or  die  is  is  an  innocent  and  injured  party. 

JUdy  §  9 — ^9.  When  the  wife  shall  obtain  a  divorce  from  the  bonds  of 
matrimony,  all  property  which  came  to  the  husband  by  means  of  the  mar- 
riage, that  remains  undisposed  of  at  the  time  of  filing  the  petition,  shall  • 
.  revert  to  the  wife  and  children,  and  the  court,  upon  her  request,  shall 
make  an  order  changing  her  name  to  that  of  any  former  husband,  or  to 
her  maiden  name,  as  she  may  elect. 

Ihidy  §  10 — 10.  No  final  judgment  or  order  rendered  in  cases  arising 
under  this  chapter  shall  be  reversed,  annulled,  or  modified,  in  the  supreme 
or  any  other  court,  by  appeal  or  writ  of  error,  unless  such  appeal  shall 
have  been  granted  during  the  term  of  court  at  which  the  judgment  or 
order  appealed  fix)m  was  rendered,  or  unless  such  writ  of  error  shall  have 
issued  within  sixty  days  after  the  order  was  made  or  judgment  rendered.* 

Jhidy  §  11 — 11.  No  petition  for  review  of  any  judgment  for  divorce, 
rendered  in  any  case  arising  under  this  chapter,  shall  be  allowed,  any  law 
^  or  statute  to  the  contrary  notwithstanding ;  but  there  may  be  a  review  of 
any  order  or  judgment  touching  the  alimony  ai^id  maintenance  of  the  wife, 
and  the  care,  custody  and  maintenance  of  the  children,  or  any  of  them,  as 
in  other  cases. 
^  ActSy  1868,  jp.  47 — 13.  The  court  may  decree  alimony  pending  the  suit 
for  divorce  in  all  cases  where  the  same  would  be  just,  whether  the  wife  be 
plaintiff  or  defendant,  and  enforce  such  order  in  the  manner  provided  by 
law  in  other  cases. 

Ihidyp.  47 — 1 S.  Upon  a  decree  of  divorce  in  jGsivor  of  the  wife,  the  court 
may,  in  its  discretion,  decree  alimony  in  gross  or  from  year  to  year. 
When  alimony  is  decr^  in  gross,  such  decree  shall  be  a  general  lien  on 
the  realty  of  the  party  against  whom  the  decree  may  be  rendered,  as  in 
case  of  other  judgments.  When  such  decree  is  for  alimony  from  year  to 
year,  such  decree  sliall  not  be  a  lien  on  the  realty  as  aforesaid;  but  an 
execution  in  the  hands  of  the  proper  officer,  issued  for  the  purpose  of 
enforcing  such  decree,  shall  constitute  a  lien  on  the  real  and  personal 
property  of  the  defendant  in  such  execution  so  long  as  the  same  shall  law« 

(1)  Judge  w.  Jndge^  38  Mo.,  169. 
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faQy  remafai  in  the  poBsesBioii  of  sodi  officer  TrngatigfiecL  In  lien  of  the 
lien  of  such  decree  for  alimony  from  year  to  year,  it  is  hereby  proTided 
that  the  party  against  whom  snch  decree  may  be  rendered  shall  be 
required  to  give  security  ample  and  sufficient  for  such  alimony;  but 
where  de&ult  has  been  made  in  giving  such  security,  the  decree  for 
alimony  from  year  to  year  shall  be  a  lien  as  in^case  of  general  judg- 
ments.' 

(1)  Theie  two  lectioni  mn  pawed  ••  imgndatory  md  mxpjfieakaiUrj  ot  Jbe  gdomi  kw. 
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OHAPTEE    47. 


DOWER. 


BfonoH 

1.  Bower  in  real  eirtate. 

2.  Dower  In  lands  paid  for  oat  of  the  assets 
of  the  estates. 

8.  Dower  in  lands  sold  after  deatii  of  hus- 
band for  payment  of  purchase  monej. 

Shares  of  widow  in  personal  estate. 

Husband  dying  without  childreB,  share 

of  widow  in  real  and  personal  estate. 

Husband. leaving  child  other  than  bj  his 

last  marriage,  kc 

What  is  subject  to  husband's  debts. 

Husband  dying  without  c^d,  widow  may 

choose,  &a 

Notice  to  be  giren  the  widow  of  her  right 

of  election. 

How  such  election  shall  be  made  and  evi- 

denced. 

Widow  may  elect  to  take  absobitdy  a 

child's  part  in  lands  in  Heu  of  dower. 

Such  election  to  be  made,  when  and  how. 

Dower  not  barred  by  oonveyance,  &a, 

without  consent  of  the  wife. 
14.  Woman  diToroedfirom  husband  by  reason 

of  his  misconduct,  shaU  not  lose  her 

dower. 

Testator  willing  real  estate  to  wife,  shall 

be  in  lieu  of  dower,  unless,  Ito. 

Wifd  shall  not  be  endowed,  unless  she 

revise  to  accept,  te. 

What  oonstitutes  a  bar  to  dower. 

Widow,  at  her  election,  may  renounce 

Jointure,  when. 

When  estate  by  Jointure  shall  cease. 

By  what  acts  of  the  wife  dower  is  for 

feited. 

Widow  to  remain  in  mansion  house  tin 

dower  be  assigned. 
SS.  Widow  may  sue  for  her  dower,  ftc.,  when. 
88.  Widow  to  hare  dower  in  lands,  not  in 

possession,  ko, 
%i.  May  fUe  a  petition  in  the  obdiH  oourt ; 

prooeedings  thereon. 


4. 

6. 

6i 

1. 
8. 


10. 

U. 

12. 
18. 


16. 

16. 

17. 
18. 

19. 
iO. 

21. 


Sbctiov 

25.  Suit  for  dower,  where  instituted;  dower 
may  be  assigned  in  one  tract,  al^ough 
there  are  several  tracts  lying  in  scToral 
counties. 

I]|efendant  may.  proceed  or  may  continue 
cause,  when,  ftc. ;  person  claiming  title  in 
land,  whereof  dower  is  elided,  may  be 
madQ  defendant. 

Judgment  by  default  proceedings  thereon 
Judgment  that  the  widow  be  seized  of 
dower,  ftc.,  when  to  be  rendered ;  pro- 
oeedings thereon. 

Obmmissioiier  to  ascertain  dower,  jiow« 
County  surveyor  to  make  survey,  &c., 
when ;  commissioners  to  report ;  if  ap- 
proved to  be  recorded ;  if  not,  proceed- 
ings. 

On  ttpptCffX  of  report,  court  shaU  em- 
panel jury  to  assess  damages,  fto. 
If  land  not  susceptible  of  division,  pro- 
ceedings. 
Judgment  of  allowance  in  lieu  of  dower. 

88.  What  exceptions  of  defendants  shall  not 
abate  the  writ. 

84.  Proceedings  by  hdr,  legatee,  Ac.,  to  pro- 
cure  admeasurement  of  dower ;  notice  to 
be  given,  when  and  how. 

86:  Oourt  shall  appoint  commlsdoners,  when; 
no  Judgment  for  damages ;  costs,  how 
paid. 

Dower  obtained  by  collusion  with  guardi- 
an of  minor,  how  avoided. 
Action  against  the  widow  to  admeasure 
dower,  when  and  to  whom  allowed. 
Petition  to  be  filed  in  circuit  court,  what 
it  shall  'state ;  clerk  to  issue  a  summon* 
thereon,  how  served ;  proceedings. 

89.  Judgment  in  such  action,  how  rendered. 

40.  Commissioners  may  be  appointed,  when. 

41.  How  to  proceed  on  the  report  of  oommli- 
'  sioners. 


26. 


27. 


28. 
29. 


80. 


81. 


82. 


86. 


87. 


88. 
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Saonoir 
42.  Judgment  obtained  by  ooUnsion  in  such 

action  brought  by  guardian  not  to  bind 

ward,  &a 
48.  Costa,  how  regulated. 
44.  Judgment  for  damages  only  against  the 

estate,  when. 
46.  Court  shall  order  execution  for  annuity 

of  widow,  when. 

46.  Actions  for  dower  not  to  abate. 

47.  Proceedings  in  case  of  the  death  of  dow- 
teas,  pendente  lUe^ko, 

48.  Actions  against  widow  not  to  abate. 

49.  Writs  of  error  and  appeals  allowed. 

50.  Extent  of  recognizance  of  appellant 


Sionov 

61.  How  husband  of  insane  wife  may  disen- 
cumber  his  real  estate  of  her  right  of 
dower ;  committee  appointed,  ko, 

6i.  Their  report;  appraisers  of  the  estate, 
and  their  report 

68.  Proceedings  of  the  court  in  the  assign- 
ment of  the  wife's  interest,  &c. ;  eilbct 
thereof  upon  wife's  right  of  dower. 

64.  Judgment  may  be  rendered,  when,  for 
what,  and  against  whouL 

66.  New  or  additional  bond  may  be  required, 
when ;  upon  failure,  order  of  court,  dis- 
incumbering  real  estate  of  dower,  to  be 
revoked;  efiisct  of  revocation. 


G.S.y  ch.  130,  §  1 — 1.  Every  widow  shall  be  endowed  of  the  third 
part  of  all  the  lands  whereof  her  husband,  or  any  other  person  to  his 
use,  was  seized  of  an  estate  of  inheritance,  at  any  time  during  the  mar- 
riage, to  which  she  shall  not  have  relinquished  her  right  of  dower,  in  the 
manner  prescribed  by  law,  to  hold  and  enjoy  during  her  natural  life. 
Dower  in  the  leasehold  estate,  for  a  term  of  twenty  years  or  more,  shall 
be  granted  and  assigned  as  in  real  estate ;  for  a  less  term  than  twenty 
years,  shall  be  granted  and  assigned  as  in  personal  property.^ 

IMdy  §  2 — 9,  If  the  husband  shall  have  made  a  contract  for  lands, 
and,  at  the  time  of  his  decease,  the  consideration,  in  whole  or  in  part, 
shall  not  have  been  paid,  but  after  his  death  the  same  shall  be  paid  out 
of  the  assets  of  his  estate,  his  widow  shall  be  endowed  of  the  third  part 
of  said  lands,  to  hold  and  enjoy  during  her  natural  life,  in  the  same  man- 
ner as  if  he  had  been  seized  of  an  estate  of  inheritance  in  such  lands  at 
any  time  during  the  marriage. 

Ibid^  §  3 — 3.  K  the  husband  shall  have  made  a  contract,  subsisting  at 
the  time  of  his  death,  for  real  estate,  and  paid  only  part  of  the  considera- 

(1)  Widows  of  alien  residents,,  who  die  in  this  State,  are  entitled  to  dower.  Stokes  vt. 
O'Fallon,  2  Mo.,  82.  A  widow  is  entitled  to  dower  under  the  first  section  of  this  act,  vnlees  she 
elect  to  take  under  a  subsequent  section.  Her  right  is  absolute,  until  divested  by  election. 
Hamilton  vs.  O^Niel,  9  Mo.,  10.  The  assignment  of  dower  in  leasehold  estate,  under  the  statute, 
is  governed  by  the  same  rules  which  prevail  in  estates  of  inheritance.  Banking.  OUphant,  9 
Mo.,  287.  A  widow  takes  her  dower  in  her  husband's,  estate,  as  against  those  whose  rights  to 
such  estate  originate  at  the  same  time  with  her  right  to  dower,  aooording  to  the  law  in  force  at 
the  death  of  the  husband;  but  as  against  those  who  have  specific  rights  against  sudi  estate 
|>rior  to  the  death  of  her  husband,  her  right  to  dower  will  depend  upon  the  law  in  force  at  the 
time  such  rights  originated.  Eennerly  m.  Mo.  Ins.  Co.,  11  Mo.,  204.  See  Link  tm  Bdmondson, 
19  Mo.,  487.  The  widow  of  a  partner  of  an  insolvent  firm  is  not  entitled  to  dower  in  real  estate 
bought  by  the  firm  as  partnership  property,  and  afterwards  conveyed  in  payment  of  a  partner- 
ahip  debt  Duhring  txt.  Duhring,  20  Mo.,  174.  To  entitle  a  widow  to  dower  under  the  first 
section  of  the  dower  act|  it  is  not  necessary  that  she  sheuld  elect  so  to  take.  No  election  to 
take  under  the  first  seotloa  can,  as  an  election,  take  away  her  ri^t  to  elect  to  be  endow>ed 
inder  the  eleTonth  seotion.    Watson  m.  Watson,  28  Mo.,  800. 
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tion,  and  Baid  real  estate  shall  be  sold  after  his  death,  tmder  the  order  or 
judgment  of  a  court,  or  by  virtue  of  any  power  in  such  contract,  or  of 
any  power  or  devise  in  the  will  of  the  husband,  the  widow  shall  be 
entitled  to  hold  and  enjoy,  as  dower,  during  her  natural  life,  the  third  part 
of  such  real  estate  as  against  every  person,  except  such  as  may  hold  a  lien 
on  such  real  estate  for  the  payment  of  the  purchase  money,  and  those 
claiming  under  them. 

Tbidy  §  4 — 4.  When  the  husband  shall  die,  leaving  a  child  or  children 
or  other  descendants,  the  widow  shall  be  entitled  absolutely  to  a  share  in 
the  personal  estate  belonging  to  the  husband  at  the  time  of  his  death, 
equal  to  the  share  of  a  child  of  such  deceased  husband/ 

Tbidy  %  6—5.  When  the  husband  shall  die  without  any  child  or  other 
descendants  in  being,  capable  of  inheriting  his  widow  shall  be  entitled, 
first,  to  all  the  real  and  personal  estate  which  came  to  the  husband  in 
right  of  the  marriage,  remaining  undisposed  of,  absolutely;  second,  to 
one-half  of  the  real  and  personal  estate  belonging  to  the  husband  at  the 
time  of  his  death,  absolutely.* 

rbidy  %  6 — 6.  When  the  husband  shall  die  leaving  such  child  or 
descendants,  but  not  by  his  last  marriage,  his  widow  may,  in  lieu  of 
dower,  elect  to  take,  in  addition  to  her  real  estate,  the  personal  property 
in  possession  of  her  husband  that  came  to  him  in  right  of  the  wife  by 
means  of  the  marriage. 

Ilidy  §  7 — 7.  The  provisions  made  for  the  widow  in  the  two  last  sec- 
tions shall  be  subject  to  payment  of  the  husband's  debts. 

lUdy  %  8 — 8.  When  the  husband  shall  die  without  a  child  or  other 
descendant  living,  capable  of  inheriting,  the  widow  shall  have  her  elec- 
tion to  take  her  dower,  as  provided  in  the  first  section,  discharged  of 
debts,  or  the  provisions  of  the  fifth  section,  subject  to  debts.* 

(1)  A  widow  with  an  only  child  is  only  entitled  to  one-half  the  personal  estate  belonging  to 
the  husband  at  the  time  of  his  death,  including  adranoeinents  to  the  child  in  the  husband's 
lifetime.    McBeynolds  v.  Gentry,  14  Mo.,  496. 

(2)  On  the  death  of  a  husband  without  children,  the  inorease  of  a  female  slaye,  that  came 
to  the  husband  in  right  of  the  marriage,  remaining  undisposed  of  at  his  death,  passed  with  the 
mother  to  the  widow.  Hemdon  m.  Hemdon,  27  Mo.,  421.  Where  a  father  gires  money  to  his 
married  daughter,  though  not  to  her  separate  use,  and  the  husband  purchases  land  therewith  in 
his  own  name,  such  land  will  be  deemed  to  haye  oome  to  the  husband  in  rig^t  of  the  marriage^ 
within  the  meaning  of  this  section,  and  if  it  remain  undisposed  of  at  the  death  of  the  husband, 
the  widow  will  be  entitled  to  it    Cason  v,  Cason,  28  Mo.,  47. 

(8)  Under  an  election  made  by  the  widow  to  take  **  one-half  of  the  real  and  personal  estate 
belonging  to  the  husband  at  the  time  of  his  death,  absolutely,'*  it  was  held  that  she  could  take 
no  interest  in  any  property  oonreyed  away  by  the  husband  in  his  lifetime.  If  she  had  not 
relinquished  her  dower  in  real  estate  oouTeyed  away  by  her  husband  during  his  lifetime,  she 
should  daim  her  dower  under  the  first  section.  Homsey  m.  Oasey,  21  Mo.,  546.  An  election 
to  take  one-half  of  the  real  and  personal  estate  operates  as  a  bar  to  dower  under  the  first  sec- 
tion. S.  a,  28  Mo.,  871.  Tbjb  right  of  the  widow  to  otoot  is  strioUy  personal  Wekh  m. 
Anderson,  28  Mo.,  298. 
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lUdj  %  9—9.  When  a  widow  ahall  bo  entWed  to  a  dower,  as  provided 
by  the  four  preceding  seotions  of  this  chapter,  it  shall  be  the  du^  of  the 
connty  conrt  of  the  proper  county,  when  letters  testamentary  or  of  admin- 
istration have  been  granted,  to  cause  a  notice  to  be  served  on  such  widow, 
apprising  hmr  of  her  right,  and  requiring  her  to  file  her  declaration 
within  the  time  and  according  to  the  provisions  of  the  next  succeeding 
section.* 

Tbid^  %  10 — lO.  Such  election  shall  be  made  by  dedaraticm,  in  writ- 
ing, acknowledged  before  some  officer  authorized  to  take  the  acknowl- 
edgement of  deeds,  and  filed  in  the  office  of  the  clerk  of  the  court  in 
which  letters  testamentary  or  of  admini^ration  shall  have  been  granted, 
within  twelve  months  afbn*  the  grant  of  the  same ;  otherwise,  she  shall 
be  endowed  under  the  provisions  of  the  first,  second  and  third  sections  of 
this  chapter ;  and  in  all  cases  when  any  widow,  entitled  to  the  benefit  of 
dection  under  tiiis  chapter,  shall  be  of  unsound  mind  or  a  minor,  the 
lawful  guardian  of  such  person  may  elect  for  his  said  ward  in  the  same 
manner  and  with  like  effect  as  said  ward  might  do  were  she  capable  in 
law  of  so  electing. 

IJnd^  %  U— 1 1.  When  the  husband  shall  die,  leaving  a  child  or  child- 
ren, or  other  descendants,  the  widow,  if  she  has  a  child  or  children  by  such 
htteband  living,  may,  in  lieu  of  dower  of  the  one-third  part  of  all  lands 
whereof  her  husband  died  or  shall  die  seized  of  an  estate  of  inheritance, 
to  hold  and  enjoy  during  her  natural  life,  elect  to  be  endowed  absolutely 
in  a  share  in  sudi  lands  equal  to  the  share  of  a  child  of  such  deceased 
husband.  The  provisions  of  this  section  shall  be  subject  to  the  payment 
of  her  husband's  debts.* 

Ibid^  §  12—19.  Such  election  shall  be  made  by  declaration,  in  writ- 
ing, acknowle<^ed  before  scmie  officer  authorized  to  take  the  acknowledge 
ment  of  deeds,  and  filed  for  record  in  the  office  of  the  recorder  of  the 
county  in  whidi  letters  testamentaiy  or  of  administration  shall  be  grant- 
ed, within  fifteen  months  after  the  grant  of  the  same ;  otherwise,  she 
shall  be  endowed  under  the  provisions  of  the  preceding  sections  of  this 
chapter. 

Ihidj  §  18 — IS.  No  act,  deed  or  conveyance,  executed  or  performed 
by  the  husband,  without  the  assent  of  the  wife,  evidenced  by  her  acknowl- 
edgment thereof,  in  the  mann^  required  by  law  to  pass  the  estate  of 
married  women,  and  no  judgment  or  decree  conferred  by  or  recovered 

(1)  This  Mctba  is  direetory,  and  unlesa  the  widow  files  her  dedsration  of  election  within  the 
time  presoribed  in  the  next  soooeeding  section^  she  will  not  be  entitled  to  be  endowed  aoeoid- 
Ing  to  the  four  preceding  sections,  whether  the  court  gives  the  notice  or  not.  Price  m.  Wood, 
ford,  48  Mo.,  247;  siBrmed  in  Swing  m.  Ewing,  44  Mo. 

(9)  The  widow  electing  to  take  a  child's  share  under  this  seotien,  is  to  be  considered  as  a 
doweress,  and  is  entitled  to  her  quarantine  imtU  her  share  of  the  estate  be  properly  assigned 
to  her.  Orriok  vt.  Pratt,  84  Mo.,  226. 
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against  him,  and  no  lache%  de&nlt,  eovin  or  crime  of  the  hoBband  shall 
prejudice  the  right  and  interest  of  the  wife,  provided  in  the  foregoing 
sections  of  this  chapter.* 

Ibidy  §  14 — 14.  K  anj  woman  be  divorced  frem  her  hnsband,  for  the 
fanlt  or  inisconduct  of  said  husband,  she  shall  not  thereby  lose  her  dower ; 
bnt  if  the  hnsband  be  divorced  firom  the  wife,  for  her  fault  or  misoondnet, 
she  shall  not  be  endowed. 

Ihidy  §  15^^15.  If  any  testator  diall,  by  will,  pass  any  real  estate  to 
his  wife,  such  devue  shall  be  in  lieu  of  dower  out  of  the  real  estate  of 
her  hu^Mid  whereof  he  died  seized^  or  in  which  he  had  an  interest 
at  the  time  of  his  death,  unless  the  testator,  by  his  will,  otherwise 
declared.*  < 

Ibidj  §  16 — 16.  In  such  ease  the  wife  shidl  not  be  endowied  in  any  ot 
the  real  estate  whereof  her  husband. died  seized,  or  in  which  he  had  an 
interest  at  the  time  of  his  death,  unless  she  shall,  by  writing,  dtdy  exe- 
cuted and  acknowledged,  as  in  cases  of  deeds  for  land,  and  filed  in  the 
office  of  the  court  in  which  the  will  is  proven  and  recorded,  within  twelve 
months  afW  the  proof  of  the  will,  notaooept  tiie  provisions  made  for  her 
by  said  will. 

Ihidy^  17 — 17.  If  uiy  woman,  prior  to  and  in  oontemplation  of  mar- 
riage, shall,  in  agreement  or  marriage  contract  with  her  intended  hus- 
band, or  other  person,  receive  any  estate,  either  real  or  personal,  to  take 
effect  after  the  death  of  her  husband,  by  way  of  jointure,  as  a  provision 
for  her  support  during  life,  and  expressed  to  be  in  ftill  discharge  of  all 
her  claim  of  dower,  such  estate  shall  be  valid,  and  a  bar  to  dower  in  the 
estate  of  her  husband.  When  any  lands  have  been,  or  hereafter  shall  be, 
conveyed  to  the  husband  and  wife,  ur  to  any  otiier  person  and  ihm  heirs, 
and  to  the  use  of  the  hnsband  and  wife,  or  to  the  use  of  the  wife,  for  the 
jointure  of  the  wife,  every  sudi  married  woman  having  such  jointure 
made  shall  not  claim  any  dower  in  ihe  residue  of  the  lands  of  which  her 
husband  was  at  any  time  seized.* 

IMdj  §  18-^18.  If  any  deed  of  eonveyanoe,  assurance,  agreement  or 
contract  for  jointore  be  msAe  after  marriage,  or  be  made  before  marriage 
and  during  the  infimcy  of  the  wifiB,  in  dther  ease  the  widow  may,  at  her 
election,  renomieeher;^inture,  and  have  dower.  Inallcase^ifthotitleto 
the  estate  settled  on  the  wife  as  her  jointore  shall  fiiil,  or  she  be  evicted 
from  or  cannot  recover  sudi  estate,  die  diaU  have  dower  in  the  estate  ot 

(1)  A  conyeyiAoe  of  personal  prop^rtj  made  by  a  hoBba&d  dnriDg  hla  last  IQiiess,  and  in 
expectation  of  deatli,  with  a  view  to  defeat  hit  wi£»'a  dower,  ia  void  aa  to  her.  Stone  «•.  Stone, 
18  Mo.,  889.    SeeDaTiaf».Da?ia,5Mo.,  188. 

(2>  See  Femberton  «•.  Pemberton,  29  Mo.,  408 ;  Brant ««.  Brant,  40  Mo.,  268. 

(8)  A  settleneot,  whether  ante-nnptial  or  poat-mnptia],  to  be  a  bar  to  dower  must  be  ex- 
pressed on  its  faoe  to  be  in  diioharge  of  dower.  Ferry  m.  Ferryman,  ,19  Mo.,  469.  See  Logan 
v$.  PhiUipB,  18  Mo.,  22. 
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her  husband ;  or,  if  the  title  fail  aa  to  part  only,  the  deficiency  shall  be 
made  np  of  her  husband's  estate. 

Tbidj  §  19 — 19.  When  any  deed,  conveyance,  assurance,  agreement  or 
contract  for  jointure,  in  lieu  of  dower,  shall,  through  any  defeult,  fiadl  to 
be  a  legal  bar  to  dower,  and  the  widow,  availing  herself  of  such  de&ult, 
shall  demand  her  dower,  then  the  estate  and  interest  so  conveyed  to  sudi 
widow  shall  cease  and  determine. 

lUd^  %  20—99.  If  a  wife  voluntarily  leave  her  husband  and  go  away, 
and  continue  with  an  adulterer,  or,  after  being  ravished,  consent  to  the 
ravisher,  she  shall  be  forever  barred  from  having  her  jointure  or  dowOT, 
unless  her  husband  be  voltrntarily  reconciled  to  her,  and  suffer  her  to 
dwell  with  him. 

Tbid^  §  21 — ^91.  Until  dower  be  assigned,  the  widow  may  remain  in 
and  enjoy  the  mansion  house  of  her  husband,  and  the  messuages  or 
plantation  thereto  belonging,  without  being  liable  to  pay  any  rent  for 
the  same. 

lUd^  %  22 — ^99.  When  any  widow  shall  be  entitled  to  dower  in  real 
estate,  and  she  be  deforced  thereof,  or  cannot  have  it  without  suit,  or  if 
her  dower  be  un&irly  assigned,  or  not  assigned  within  twelve  months 
after  the  death  of  her  husband,  she  may  sue  for  and  recover  the  same, 
with  damages ;  that  is  to  say,  the  value  of  the  whole  dower  to  her  belong- 
ing, from  the  time  of  her  husband's  death  (if  he  died,  or  shall  die,  seized), 
or  from  the  time  of  demanding  the  dower  (if  the  husband  was,  or  shall 
be,  seized;  but  did  not,  or  shall  not,  die  seized,  unto  the  day  that  she  shall 
recover  her  dower.* 

Ihid^  §  23 — ^93.  The  widow  shall  have  dower  of  real  estate,  although 
there  may  have  been  no  actual  possession,  or  recovery  of  possession,  by 
the  husband  in  his  lifetime,  and  although  the  same  may  have  been  held 
by  him  as  joint  tenant,  or  tenant  in  common,  or  coparcener. 

IHd^  %  24 — ^94.  Any  widow  may  file  a  petition  in  the  office  of  the 
clerk  of  the  circuit  court  of  the  county  wherein  the  real  estate  in  which 
she  claims  her  dower  is  situate,  or,  if  the  land  is  divided  by  a  county  line, 
then  in  either  county,  against  any  person  claiming  an  interest  in  such 
lands,  or  being  in  possession  thereof,  or  who  shall  deforce  her  of  her  dow- 
er therein;  and  the  clerk  shall  thereupon  issue  a  summons,  indorsed  or 
annexed  to  such  petition,  which  shall  be  served  as  process  in  other  civil 
actions ;  and  if  the  defendant  appear  and  plead,  the  cause  shall  proceod 
according  to  the  course  of  proceedings  at  law.  K  any  defendant  shall 
not  be  summoned,  or  shall  not  appear,  the  court  shall  award  an  order  of 

(1)  Where  lands,  of  which  the  hoflband  died  seised,  descend  to  the  hdr,  the  widow  is  enti- 
fled  to  dower  according  to  their  Talue  at  the  time  of  the  assignment^  with  damages  for  their 
detention,  fh)m  the  death  of  the  husband.  McOlanahan  v«.  Porter,  10  Mo.,  ^A^.  In  estimating 
the  damages,  the  Jury  are  to  consider  the  yalue  of  the  property,  not  merely  np  to  the  instito- 
tion  of  the  anit^  bat  np  to  the  trial  IM.    8ee,  also,  Thomas  vi.  Ualinkrodt,  48  Ko.,  58. 
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pnblication,  which  shall  notify  such  defendant  that  unless  he  appear  on 
the  first  day  of  the  next  succeeding  term,  and  proceed  to  trial,  judgment 
will  be  rendered  against  him  by  default,  which  order  shall  be  published 
in  some  newspaper  printed  in  this  State,  for  four  weeks  successively,  the 
last  insertion  to  be  four  weeks  before  the  term  at  which  he  shall  be  noti- 
fied to  appear,  and  when  so  published,  shall  be  equivalent  to  the  service 
of  a  summons/ 

IJnd^  %  25 — ^95.  When  the  lands  lie  in  several  counties,  and  are  not 
severally  held  by  difierent  devisees  or  purchasers,  the  petition  for  assign- 
ment of  dower  shall  be  preferred  in  the  county  in  which  the  principal 
messuage  of  the  deceased  is  situate ;  but  if  there  be  no  such  messuage, 
then  in  any  county  in  which  any  of  the  lands  lie;  and  the  court  of  such 
county  shall  have  complete  jurisdiction,  and  the  whole  dower  of  such  widow 
may  be  assigned  in  any  one  or  more  of  such  counties,  and  out  of  any  one 
or  more  of  such  tracts  of  land,  if  the  same  may  be  done  without  prejudice 
to  the  rights  of  any  person  interested  therein ;  and  sn  A  petition  shall  be 
proceeded  with  in  like  manner  as  provided  in  the  preceding  section  of 
this  chapter. 

Ihidy  %  26 — 96.  When  there  are  several  defendants,  some  of  whom 
are  summoned  to  appear,  and  others  do  not,  the  plaintiff  may  proceed 
against  those  summoned  or  appearing,  without  regard  to  the  others,  or 
may  continue  the  cause,  and  take  out  alias  writs,  or  make  publication  as 
aforesaid,  to  bring  in  the  other  parties.  Any  person  claiming  title  to  the 
land  whereof  dower  is  claimed  maybe  made  a  defendant,  if  he  appear  and 
apply  for  the  purpose,  and  proceedings  shall  be  had  thereon,  in  all 
respects,  as  if  he  were  originally  a  party  duly  summoned. 

Tbid^  §  27 — Vf.  If  judgment  be  rendered  by  default,  the  court  shall 
hear  the  proof  and  allegations  of  the  demandant,  or  empanel  a  jury  for 
that  purpose ;  and  if  it  be  found,  upon  such  proceedings,  or  on  the  trial 
of  the  issues,  that  the  demandant  is  entitled  to  dower,  the  court  or  jury 
shall  determine  in  what  proportion,  and  the  court  shall  thereupon  render 
judgment  that  she  be  seized  of  her  dower  accordingly,  for  and  during  her 
natural  life,  and  that  she  recover  the  damages  that  may  be  assessed ;  and 
thereupon  shall  appoint  three  competent  persons,  as  commissioners,  to 
assign  and  admeasure  such  dower,  who,  before  they  enter  upon  the  dis- 
charge of  their  duties,  shall  take  an  oath  or  afBnnation  honestly  and 
impartially  to  execute  the  trust  reposed  in  them,  respectively. 

Jhidy  §  28 — fB8.  The  commissioners,  or  a  majority  of  them,  shall  pro- 
ceed to  the  land  or  other  real  estate,  and  by  actual  admeasurement  ascer- 
tain and  set  off  the  widow's  dower  therein,  according  to  the  judgment  of 
the  court. 

(1)  A  petition  for  the  assignment  of  the  dower,  alleging  that  the  husband  died  §eudd  of  the 
land,  and  that  his  estate  was  an  estate  of  inheritance,  soffidentlj  describes  the  character  of  the 
hnsband^a  title  as  a  freehold  of  hihentanoe.  Leoompte  vs.  Wash,  9  Mo.,  547.  What  the  widow 
must  show :  Gentiry  vt.  Woodson,  10  Mo.,  2;i4. 
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Undy  §  2d~9*.  The  county  gnrreyor  of  any  county  where  any  of  the 
lands  li^,  if  thereto  required  by  the  commifisioners,  shall  make  such  survey 
and  plats  as  the  commissioners  shall  direct,  and  the  commissioners  shall 
make  Ml  report  of  their  proceedings,  with  a  plat  and  boundaries  of  the 
land  so  assigned  by  them  as  dower,  to  the  court  appointing  them,  at  the 
next  term  thereof  which  report,  if  approved,  shall  be  recorded  among 
the  records  of  the  court ;  but  if  it  shall  not  be  approved,  the  commissioners 
diall  again  proceed  as  before  directed,  and  as  often  as  may  be  necessary, 
imtil  their  report  shall  be  approved ;  and  such  court  may  at  any  time  dis- 
charge any  of  the  commissioneiB,  and  appoint  others  in  their  stead,  and 
may  su{^ly  any  vacancy  which  may  happen  by  death,  resignation,  or  refusal 
to  act,  of  any  of  the  commissioners. 

Ibidj  §  SO — SO.  When  any  report  assigning  dow^  shall  be  approved, 
the  court  shall  empanel  a  jury  to  assess  the  damages,  and  shall  render 
judgment  for  the  damages  assessed,  if  the  same  have  not  been  done,  and 
award  a  writ  of  possession  according  to  the  report  of  the  commissioners, 
and  execution  for  the  damages.^ 

Ihidf  §  31 — 81.  K  the  commissioners  shall  report  that  the  land  or 
oHiGr  estate  is  not  susceptible  of  a  division  without  great  injury  thereto, 
a  jury  shall  be  empaneled  to  inquire  of  the  yearly  value  of  the  widow's 
dower  therein,  and  shall  assess  the  same  accordingly. 

Ibidy  §  32—39.  The  court  shall  thereupon  render  judgment  that 
there  be  paid  to  such  widow,  as  an  allowance  in  lieu  of  dower,  on  a  day 
therein  named,  the  sum  so  assessed  as  the  yearly  value  of  her  dower,  and 
the  like  sum  on  the  same  day  every  year  thereafter,  during  her  natural 
life;  and  such  jury  shall,  moreover  (if  the  same  have  not  been  before 
done),  assess  the  damages  which  may  have  accrued  down  to  the  time  of 
rendering  their  verdict. 

lUdy  §  33 — 33.  No  writ  of  summons  in  dower  shall  abate  by  the 
exception  of  the  tenant  or  defendant,  that  the  demandant  hath  received 
her  dower  of  another  before  her  writ  was  sued  out,  unless  he  can  show 
that  the  dower  so  received  was  in  satis&etion  of  her  dower  in  the  lauds 
whereof  she  demands  dower. 

IMdy  §  84 — 34.  When  any  widow  shall  be  entitled  to  dow^  in  lands, 
or  other  real  estate,  whereof  her  husband  died  seized,  or  in  which  he  had 
an  interest  at  the  time  of  his  death,  it  shall  be  lawfiil  for  any  heir  or 
legatee,  or  the  guardians  of  such  as  are  minors,  entitled  to  any  interest  in 
such  lands  or  real  estate,  or  the  executors  or  administrators  of  iho  intestate, 
or  any  creditor  of  the  widow,  and,  after  her  marriage,  any  creditor  of  her 
husband,  or  any  other  person  having  any  interest  in  such  lands  or  such 
real  estate,  to  apply  by  petition  to  the  circuit  court  of  the  county  wherein 

(1)  The  design  of  SecUons  22—28,  is  that  damages  for  deforcement  shall-  be  assessed  up  to 
the  time  when  the  report  of  the  oommissioners  is  approved  by  the  oourt,  and  not  merely  till  thd 
time  when  the  same  is  presented.  Thomas  ««.  Malinokrodt,  48  Mo.,  58.  As  to  measure  of  dam- 
ages :  Clamorgan  vt .  Rippey,  16  Mo.,  881 ;  BeiUy  vs.  Bates,  40  Mo.,  468. 
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the  principal  messnage  lies,  or,  if  liiere  be  no  such  messaage,  then  in  an  j 
county  in  which  any  of  the  lands  lie,  to  assign  and  admeasure  such  dower, 
giving  twenty  days'  notice,  in  writing,  of  such  intended  application,  to 
such  widow,  by  personal  service  or  by  leaving  a  copy  at  her  usual  place 
of  abode.* 

lUdj  §  35— S5.  Upon  such  application,  and  due  proof  of  the  service 
of  such  notice,  the  court  shall  appoint  three  commissioners  to  assign  and 
admeasure  such  dower,  who  shall  take  the  same  oath  and  perform  the  like 
duties,  and  the  court  shall  proceed  in  like  manner  therein  as  hereinbefore 
provided  in  like  cases  where  the  widow  demands  dower.  In  proceedings 
under  this  section,  there  shall  be  no  judgment  for  damages,  and  the  costs 
and  charges  shall  be  divided  and  apportioned  among  the  persons  con- 
cerned, according  to  their  respective  interests  in  the  lands  and  real  estate 
out  of  which  dower  shall  be  assigned. 

Ibid,  §  36 — S6.  When  a  widow,  having  no  right  to  demand  dower, 
sues  out  a  writ  of  dower  against  the  guardian  of  any  minor,  and  the 
guardian  endows  the  widow  by  favor,  or  makes  default,  or,  by  collusion, 
ddends  the  plea  fidntly,  whereby  she  is  awarded  her  dower,  to  the  pre- 
judice of  such  minor,  such  minor,  when  he  shall  arrive  at  full  age,  shall 
have  an  action  to  demand  sdzen,  or  to  admeasure  such  dower  according 
to  law. 

JTddy  %  37' — 9lf.  Every  person  who  shall  not  have  been  made  a  party 
to  any  action,  and  (^uly  notified  or  summoned  to  appear,  and  shall  not 
have  appeared  to  any  action  brought  by  any  widow  for  her  dower  (except 
such  as  claim  under  any  of  th^  parties  who  have  appeared  or  were  sum- 
moned or  notified,  by  title  derived  after  the  commencement  of  such 
action),  shall  have  their  aetion  against  such  widow  to  admeasure  the 
dower,  and  all  other  persons,  dball  be  concluded  by  the  proceedings  tmder 
the  provisions  of  this  chapter* 

Ibid^  §  38 — S8.  When  any  person  not  concluded  as  aforesaid,  shaU 
file  his  petition  in  the  oflfce  of  the  clerk  of  the  circuit  court  of  the  county 
in  which  the  lands  or  oth^  real  estate  in  which  dower  has  been  assigned 
under  the  provisions  of  this  chapter,  are  situate,  stating  that  such  widow 
was  not  entitled  to  dower  in  such  lands  or  other  real  estate,  or  that  her 
dower  was  unduly  assigned,  and  claiming  title  to  the  lands  so  assigned,  or 
a  part  thereof  the  dierk  shall  issue  a  summons  th^reon,  in  the  nature  of  a 
writ  of  admeasurement  of  dower,  which  shall  be  served  on  such  widow  as 
the  like  process  in  other  cases ;  and  sudb  widow  may  appear  and  deny 
the  title  of  the  demandant,  and  put  him  upon  the  proof  thereof,  and  may 
show  her  right  of  dower,  and  that  it  was  properly  and  duly  assigned 

(1)  The  mere  right  of  a  widow  to  dower  before  an  assignment  to  her,  is  not  such  an  interest 
or  estate  as  can  be  Yeried  on  and  sold  nnder  execution  against  her  or  a  subsequent  husband ; 
the  dower  must  first  be  assigned  to  the  widow.  WaUer  «•.  ICardos,  29  Mo.,  Sff . 
36 
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Bccording  to  kw,  and  have  every  defense  which  may  be  allowed  by  law 
in  like  cases,  and  proceeding  shall  be  had  as  in  ordinary  cases  at  law. 

Ihid^  §  39 — 39.  If  it  be  found  that  the  demandant  hath  not  good  title 
to  the  premises,  or  that  she  is  entitled  to  dower,  and  the  same  has  been 
assigned  according  to  her  rights,  she  shall  have  judgment  to  retain  her 
dower  and  go  quit  of  the  said  action ;  but  if  it  shall  be  found  that  the 
demandant  hath  good  title,  and  that  such  widow  is  not  entitled  to  dower, 
he  shall  have  judgment  of  seizen. 

Tbid^  §  40 — 40.  If,  upon  proof  of  title  in  the  demandant,  it  appear 
that  the  widow  is  entitled  to  dower,  but  that  the  same  has  not  been  duly 
assigned,  the  court  shall  appoint  commissioners,  as  in  case  of  petition  of 
the  widow,  who  shall  take  an  oath,  and  proceed  in  like  manner  as  herein- 
before provided  in  the  assignment  of  dower. 

Tbid^  %  41 — 41.  The  court  shall  proceed  upon  their  report  in  the  same 
manner,  and  shall  have  the  same  power  to  supply  vacancies,  and  discharge 
commissioners  and  appoint  others,  as  is  provided  in  case  of  commissioners 
appointed  to  assign  dower ;  and,  when  the  report  is  approved,  shall  award  a 
writ  of  possession  accordingly ;  and  all  parties  to  any  such  action,  and 
those  claiming  under  them,  shall  be  concluded  thereby. 

lUd^  §  42— 4SI.  "When  such  action  is  brought  by  any  guardian,  his 
ward,  when  he  becomes  of  age,  shall  not  be  bound  thereby,  if  the  judgment 
be  obtained  by  collusion,  but  may  have  his  action  within  three  years  after 
he  comes  of  age ;  And,  in  like  manner,  the  widow  shall  be  aided,  if  she 
be  impleaded  and  lose  her  dower  by  defeult ;  but  she  shall  recover  her 
dower,  if  she  hath  right  thereto,  as  if  no  proceedings  had  ever  been  had. 

Uyid,  §  43  48.  The  charge  of  the  commissioners  for  their  services, 
not  exceeding  two  dollars  and  fifty  cents  per  day,  each,  and  all  necessary 
expenses,  shdl  be  taxed  as  other  costs ;  and  when  judgment  shall  be  for 
the  demandant,  he  or  she  shall  have  judgment  to  recover  his  or  her  costs ; 
and  when  the  judgment  shall  be  for  the  defendant,  he  shall  recover  his  costs. 

Ihid^  %  11  44.  In  all  cases  of  judgments  for  damages  or  yearly  allow- 
ance in  favor  of  any  widow,  under  the  provisions  of  this  chapter,  execu- 
tion thereof  shall  be  awarded  only  against  the  estate  in  which  dower  shall 
have  been  assigned. 

Ihid^  §  45  45.  When  a  writ  of  possession  shall  not  have  been  awarded 
by  reason  that  a  division  of  the  estate  cannot  be  had,  and  a  yearly  allow- 
ance shall  have  been  adjudged  in  lieu  thereof,  the  court,  when  any  such 
yearly  allowance  shall  become  due  and  be  unpaid,  shall  award  execu- 
tion therefor  in  favor  of  such  widow,  or,  if  she  die  before  the  end  of  any 
year,  then  in  favor  of  her  executors  or  administrators,  for  all  arrearages, 
and  a  just  proportion  of  the  last  year's  allowance,  computing  the  time 
which  had  elapsed  at  the  time  of  her  death. 

Ihidy  %  46    46.    No  action  brought  by  any  widow  for  the  recovery  of 
her  dower,  shall  abate  by  the  death  of  either  party ;  but  if  the  demandant 
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die,  her  husband,  if  &he  be  married,  or,  if  not,  her  executors  or  adminiV 
trators,  may  appear  and  prosecute  the  action ;  but  no  admeasurement  of 
dower  or  writ  of  possession  shall,  in  such  case,  be  awarded,  but  he  or  they 
shall  have  judgment  and  execution  only  for  the  damages  occasioned  by 
the  deforcement. 

Ihid^  §  47 — 47.  If  she  die  before  action  brought,  her  executors  and 
administrators  may  maintain  an  action,  in  which  no  admeasurement  shall 
be  made,  or  wiit  of  possession  awarded ;  but  upon  the  issue  found,  the 
court  or  jury  shall  assess  the  damages  according  to  this  chapter ;  and  where 
one  or  more  of  the  defendants  die,  the  action  shall  proceed  against  the  sur- 
vivors ;  and  if  all  the  defendants  die,  the  action  may  bo  renewed  against 
the  executors  and  administrators,  as  in  other  cases ;  but  any  other  person 
claiming  title  to  the  lands  may  be  made  a  party,  by  his  voluntarily  appear- 
ing to  such  action  as  a  defendant* 

IMd^  %  48 — 48.  No  action  against  any  widow  for  admeasurement  of 
dower  shall  abate  by  the  death  of  the  plaintiff  or  demandant ;  but  his 
heir,  legatee,  and  the  guardians  of  such  as  are  minors,  may  appear  and 
prosecute  such  action. 

IbicLf  %  49 — 49.    If  either  party  shall  feel  aggrieved  by  the  final  judg- ' 
ment  of  the  court,  he  may  have  an  appeal,  or  prosecute  a  writ  of  error,  in 
the  same  manner  as  in  other  actions  at  law ;  but  no  appeal  or  writ  of  error 
shall  operate  as  a  st^persedeasy  unless  the  appellant  or  plaintiff  in  error 
shall  enter  into  recognizance  as  required  by  law. 

liidy  §  50 — 50.  When  the  judgment  shall  be  that  the  widow  be  seized 
of  her  dower,  the  appellant  shall  become  bound  in  such  recognizance  to 
pay,  not  only  all  damages  which  have  been  adjudged,  but  all  which  may 
be  adjudged  to  such  widow  in  the  action  thereafter ;  and  when  any  such 
judgment  shall  be  affirmed,  there  shall  be  a  writ  to  inquire  of  the  mesne 
profit  and  damages,  by  waste,  done  after  the  first  judgment. 

Ibidj  §  51 — 51.  The  husband  of  any  insane  woman,  resident  in  this 
State  and  owning  real  estate  therein,  may  apply,  by  petition,  to  the  cir- 
cuit court  of  the  county  in  which  the  wife  of  the  petitioner  shall  have 
had  a  honajide  residence  for  at  least  one  year  next  preceding  the  time  of 
filing  such  petition,  for  leave  to  sell  all  or  any  part  of  the  real  estate  of 
which  he  is  possessed  within  the  limits  of  this  State,  discharged  and  unin- 
cumbered of  the  right  of  dower  of  his  wife,  which  petition  shall  set  forth 
the  insanity  of  the  wife,  together  with  a  description  of  the  land  proposed 
to  be  sold ;  and  the  court  shall  thereupon  appoint  a  committee  of  six 
competent  men,  who  shall,  under  oath,  inquire  into  the  facts  set  forth  in 
said  petition,  and  said  committee  shall  hear  testimony,  to  be  pit>duced  by 
the  guardian  ad  Utem  of  the  wife,  by  the  court  to  be  appointed  for  that 
purpose ;  and  the  said  committee  shall,  at  any  term  of  such  court,  make 
a  report,  in  writing,  signed  by  all  the  members  of  said  committee,  of  the 
result  of  their  investigation. 
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Tbidy  §  52 — 09.  Should  the  oommittce,  appointed  as  afbresaid,  tuiani- 
mously  report  that  such  wife  is,  in  their  opinion,  pennanentlj  insane,  the 
said  court  shall  appoint  a  committee  of  three  judicious  freeholders,  to 
appraise  the  real  estate  mentioned  in  the  original  petition,  whether  the 
same  be  in  one  or  several  counties  of  this  State,  and  who  shall  report, 
in  writing,  signed  by  all  the  committee,  the  value  of  each  tract,  respec- 
tively. 

Ilidj  %  53 — 98*  On  the  filing  of  such  report  by  the  committee  last 
aforesaid,  the  court  may  assign  to  such  wife,  to  be  by  her  held  during 
life,  such  proportion  of  the  real  estate'set  forth  in  said  petition  as  shall, 
to  said  court,  seem  just  and  proper  for  her  support ;  or  thjB  court  may  order 
that  the  petitioner  enter  into  bond,  with  approved  security,  payable  to 
the  State  of  Missouri,  conditioned  for  the  proper  maintenance  of  said 
wife  during  her  natural  life,  in  such  sum  or  sums,  and  payable  at  such 
time  or  times,  as  said  court  may  direct;  or  the  court  may,  in  its  discre- 
tion, order  the  petitioner  to  invest  an  amount,  to  be  by  them  fixed  upon, 
in  the  stock  of  such  company  or  companies,  or  stocks  created  by  the  laws 
of  the  United  States,  as  by  said  court  may  be  designated ;  the  profits  and 
dividends  arising  from  such  investment  to  be  apph'ed  to  the  support  an4 
maintenance  of  the  wife  of  the  petitioner ;  and,  upon  the  petitioner  com- 
plying with  the  order  of  said  court,  he  shall  be,  and  is  hereby  auth(»rized 
to  sell  all  the  real  property  he  is,  or  thereafter  may  be  possessed  o^  free 
and  unincumbered  of  the  right  of  dower  of  his  said  wifa 

rbidj  §  54—94.  In  case  the  petitioner  shall  give  bond,  as  reqiured  by 
this  chapter,  and  shall  fail  at  any  time  to  pay  the  sum  or  sums  of  money 
for  the  maintenance  of  his  wife,  at  the  time  or  times  directed  by  the  court, 
the  court  shall,  upon  beii^  satisfied  of  such  fiEu^ts,  and  after  five  days' 
i^otice  shall  have  been  given  to  the  obligors  in  such  bond,  or  either  of 
them,  render  judgment  againi^  such  of  the  obligors  as  may  have  been 
notified,  for  the  sum  or  sun^  of  money  remaining  unpaid,  together  with 
twenty  per  cent,  damages  thereon,  from  the  date  of  such  fiulure  till  the 
rendition  of  judgment. 

Ihidy  §  55—95.  The  court  shall,  for  the  same  cause,  and  upon  like 
notice  that  county  courts  are  authorized  to  require  administrators  and 
executors  to  give  new  or  additional  bonds,  order  the  petitioner  to  give  a 
now  or  additional  bond,  conditioned  as  above  required  in  the  first  instance, 
and,  upon  a  failure  to  do  so  within  the  time  appointed  by  the  court,  the 
court  shall  have  power  to  revoke  and  annul  the  order  made  in  pursuance 
of  section  fifly-three  of  this  chapter,  and  thereafter  the  wife  shall  be 
restored  to-every  right  of  dower  in  the  real  property  which  the  petitioner 
shall  then  own,  or  may  thereafter  acquire,  with  like  efi*ect  as  if  no  such 
order  had  been  made. 
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1.  A  dramshop  keeper  defined. 

2.  Ko  perBon  to  sell  liquor,  fto.|  without 
lioense. 

ii  Ko  dramBhop  to  be  kept  ftt  more  than 
one  place,  fto.;  debts  to  be  void. 

4.  Applications  for  lioense  to  be  made,  how. 

0.  Applicants  for  Bcense  shall  deliver  a 
statement  of  amount  of  stock,  fta 

6.  Applicant  to  £^ye  bond  before  license 
granted. 

^.  Tax  on  Hcensd. 

t.  Dramshop  license  not  to  be  granted,  un- 
less petition  presented  by  minority  of  tax 
paying  citizens  flfskihg  the  same. 

9.  Qerk  to  deliver  statement  of  licenses  to 
the  collector,  and  charge  him  therewith. 

10.  Duty  of  collector. 

11.  No  license  to  issue  until  collector's  re- 
ceipt is  produced. 

12.  Clerk  may  gprant  licenses  in  vacation  to 
oohtinue  imtil  next  term,  ko, 

18.  On  renewal  of  such  license,  no  additional 
ad  nidorem  shall  be  imposed. 

14.  Cleik  to  report  to  oounty  oourt  the  num- 
ber of  licenses  granted  by  him  in  vaca- 
tion. 

16.  P<malty  for  violating  the  provisions  of 
this  ciiapter. 

16.  Judge  to  give  this  chi^ter  In  charge  to 
grand  jury. 


SscnoH 

17.  Every  dvil  officer  to  give  information  of 
the  violation  of  this  act ;  to  arrest  per* 
sons  guilty  of  violation  thereof;  to  take 
them  befbre  a  Justice,  fta 

18.  Circuit  attorneys,  &o.,  to  take  care  thai 
the  penalties  under  this  act  be  strictly 
and  promptly  enforced,  ko, 

19.  Incorporated  towns  and  cities  may  im- 
pose a  tax  on  dramshops ;  extent  thereot 

20.  Liability  of  dramshop  keeper  for  selling 
to  minors  without  permission ;  suit  may 
be  against  him,  or  on  his  bond. 

21.  Violation  of  preceding  provision  by  a 
derk,  &c.,  deemed  the  act  of  the  keeper. 

22.  License  forfeited  if  convicted  of  selling 
intoxicating  liquors  on  Sunday. 

28.  License  forfeited  for  failing  to  keep  aa 

orderly  house;  this  may  be  shown,  how 

and  by  whom. 
24.  Persons  disqualified  to  obtafai  licensei  at 

dramshop  keepers. 
26.  Liquors  may  be  sold  at  the  plaoe  where 

made,  but  not  to  be  draiUc  about  the 

premises. 

26.  Chapter  shall  not  be  oonstmed,  in  whal 
manner. 

27.  Meaning  of  the  term  ''Intoxioatinf 
liquor"  defined. 


O.  8. J  oh.  98,  §1 — 1.  A  dramshop  keeper  is  a  person  permitted  by 
law,  being  licensed  according  to  the  provisions  of  this  chapter,  to  sell 
intoxicating  liquors  in  any  quantity  hot  exceeding  ten  gallons. 

TUd^  §  2—9.  Ko  person  shall,  directly  or  indirectly,  sell  intoxicating 
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liquors  in  any  quantity  less  tlian  one  gallon^  without  taking  out  a  license 
as  a  dramshop  keeper/ 

IMdj  §  3—8.  No  dramshop  keeper  shall  keep  such  shop  at  more  than 
one  place  at  the  same  time,  nor  shall  the  license  of  a  dramshop  keeper  be 
assignable  or  transferable ;  and  all  sales  made  by  him  on  credit  are 
declared  void  and  of  no  effect,  and  the  debt  thereby  attempted  to  be 
la-eated  shall  not  be  recoverable  at  law.* 

Ihidj  §  4 — 4.  Application  for  a  license  as  dramshop  keeper  shall  be 
made  in  writing  to  the  county  court,  and  shall  state  where  the  dramshop 
is  to  be  kept ;  and  if  the  court  shall  be  of  opinion  that  the  applicant  is 
a  person  of  good  character,  the  court  may  grant  a  license  for  six 
months.' 

Ibidy  %  5 — S.  Every  applicant  for  such  license  shall,  at  the  time  of  pre- 
senting his  application,  deliver  to  the  court  or  derk  a  statement  in  writ- 
ing, verified  by  affidavit,  of  the  full  amount  of  all  intoxicating  liquors 
received  at  his  stand  or  shop  within  six  months  next  preceding  the  date 
of  such  statement,  on  which  amount  there  shall  be  levied  and  collected, 
for  State  purposes,  an  ad  valorem  tax  of  the  same  amount  as  that  paid 
by  merchants  upon  merchandise. 

(1)  The  sale  of  intoxioating  liquors  is,  by  law,  illegaJ ;  it  is  not  a  priyilege  of  a  citizen  of 
this  or  anj  other  State.  The  right  to  sell  can  onlj  be  acquired  by  complying  with  the  law. 
Austin  v$.  State,  10  Mo.,  591.  It  is  not  necessary  to  allege  in  the  indictment  in  what  character 
the  defendant  sold.  It  is  sufficient  to  set  out  the  sale  without  liconse.  JHd,  Where  the  proof 
was  that  the  defendant  sold  a  half  a  pint  of  liquor,  when  the  indictment  charged  him  with  sell- 
iug  a  pint,  it  was  held  sufficient  State  vt.  Cooper,  16  Mo.,  651.  See  State  m.  Fierline,  19  Mo., 
880.  A  physidan  who  administers  intoxicating  liquor  in  g^ood  faith,  as  a  medicine  upon  his 
professional  judgment,  is  not  guilty  of  a  yiolation  of  law.  State  vm.  Larrimore,  19  Mo.,  891 ;  S. 
C.  affirmed,  20  Mo.,  425.  The  law  prohibiting  the  sale  of  liquor  without  a  license  is  oonstitu- 
tionaL  State  vs,  Searcy,  20  Mo.,  489.  A  dramshop  license  does  not  authorize  -the  holder  to  sell 
liquor  on  Sunday,  State  vs,  Ambs,  20  Mo.,  214.  Sufficiency  of  indictment :  State  vt.  Sutton,  25 
Mo.,  800 ;  State  v».  Runyan,  26  Mo.,  167 ;  State  «f.  Cox,  29  Mo.,  476.  Each  act  of  selling  liquor 
without  license  is  a  distinct  offense,  for  which  the  party  selling  may  be  prosecuted  by  a  separate 
indictment,  or  by  different  counts  in  the  same  indictment.  State  i».  Andrews,  27  Mo.,  267 ; 
State  vt.  SrnaD,  81  Mo.,  197.  Time  is  not  material  in  the  statement  of  the  offense^  a  sale  on 
one  day  may  be  alleged  and  the  proof  may  be  of  a  sale  on  another.  Jbid,  Dramshop  tax  by 
towns:  Paris  v$,  Qraham,  88  Mo.,  94.  A  druggist  who  in  good  faith  sells  intoxicating  liquor  for 
medical  purposes,  is  not  rendered  liable  to  an  indictment  for  selling  liquor  in  a  less  quantity 
than  a  g^on,  because  the  purchaser  uses  a  part  of  the  liquor  sold  as  a  beyerage.  State  tw. 
Mitchell,  28  Mo.,  562.  In  an  hidiotment  for  skiing  liquor  without  a  license,  it  is  not  necessary 
to  state  to  whom  the  sale  was  made,  or  that  it  was  to  some  person  or  persons  to  the  jurors 
unknown.  State  tw.  Spam,  29  Mo.,  415 ;  State  «v.  Fanning,  88  Mo.,  869.  A  sale  ex  vUermmi 
includes  the  person  to  whom  sold.  State  vt.  Ladd,  15  Mo.,  482;  State  v$  Miller,  24  Mo.,  682. 
In  an  indictment  for  selling  liquor,  as  a  merchant,  without  having  a  dramshop  license,  it  must  be 
proved  that  the  liquors  were  sold  in  lees  quantities  than  one  gallon,  and  for  the  purpose  of 
being  drunk  on  the  premises.    State  vt.  Broaius,  89  Mo.,  684. 

(2)  A  license  to  sell  intoxicating  liquors  at  one  place  is  no  defense  to  an  indictment  for  selling 
them  at  a  different  plaoe,  although  the  two  bars  are  in  adjoining  buildings,  and  there  is  a  com- 
munication between  them.  State  vt.  Fredricks,  16  Mo.,  882. 

(8)  The  county  court  has  the  exclusive  right  to  determine  whether  a  licease  to  keep  a  drain* 
shop  shall  be  granted.  Austin  vt.  State,  10  Mo.,  591 ;  State  «x  fW.,  Kyger  vt.  Holt  county  oonrti^ 
80  Mo.,  621. 
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/Wrf,  §  6 — •.  Before  such  license  shall  be  granted,  the  court  shall 
require  of  the  person  applying  for  it  a  bond  to  be  given  to  the  county  in 
the  sum  of  one  thousand  dollars,  with  two  or  more  securities,  to  be 
approved  by  the  court,  conditioned  that  the  person  obtaining  such  license 
shall  keep  at  all  times  an  orderly  house,  and  that  he  will  not  sell,  give 
away,  or  otherwise  dispose  of,  or  suffer  the  same  to  be  done  about  hia 
premises,  any  intoxicating  liquors,  in  any  quantity,  to  any  minor,  with- 
out the  consent  of  the  parent,  master  or  guardian  of  such  minor. 

Ihidy  %  7 — 7.  Upon  every  such  license  there  shall  be  levied  a  tax  not 
less  than  twenty-five  nor  more  than  two  hundred  dollars,  for  State  pur- 
poses, for  every  period  of  six  months,  the  amount  of  tax,  in  every  instance, 
to  be  determined  by  the  court  or  clerk  granting  the  license. 

Hid,  §  8 — 8.  After  the  fourth  of  July,  eighteen  hundred  and  sixty- 
six,  it  shall  not  be  lawful  for  any  county  court  in  this  State,  or  derk 
thereof  in  vacation,  to  grant  any  license  to  keep  a  dramshop,  in  any  city, 
or  block  or  square  in  such  city,  incorporated  town  or  municipal  township, 
until  a  majority  of  the  tax-paying  citizens  therein  shall  sign  a  petition 
asking  for  such  license  to  keep  a  dramshop  therein,  which  said  petition 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  court,  and  by  said 
clerk  laid  before  the  court  at  the  first  term  thereafter,  and  be  renewed  on 
the  fourth  day  of  July  every  year  thereafter ;  and  in  default  of  renewing 
of  said  petition,  said  court  or  clerk  shall  have  no  power  to  issue  such 
license  thereafter  until  theifeame  is  renewed.  Every  person  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  on  indictment,  be  punished  by  fine  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  for  the  use  of  the  county  school  ftmd ; 
and  all  dramshop  licenses  issued  contrary  to  the  provisions  of  this  section 
shall  be  void. 

TKd,  §  9 — ^9.  The  clerk  shall  deliver  to  the  collector  of  the  county, 
without  delay,  a  statement  of  ^e  licenses  granted  at  each  term  of  the 
court,  the  amount  of  tax  levied  upon  each  license,  for  State  and  county  ^ 
purposes,  including  the  ad  valorem  tax,  and  charge  the  collector  with  the 
amount  contained  in  every  such  statement. 

Ihidy  §  10 — lO.  The  collector  shall,  without  delay,  collect  from  such 
person  the  amount  specified  in  such  statement,  and  give  him  a  receipt  for 
the  same. 

Ihidy  §  11 — 11.  The  clerk  shall  W  deliver  to  any  person  a  license  as 
a  dramshop  keeper,  until  such  person  shall  produce  the  receipt  of  the 
collector,  showing  that  all  the  taxes  levied  on  the  same  have  been  paid. 

Ihid,  §  12 — 19.  The  clerk  of  the  county  court  may,  in  the  vacation  of 
the  .court,  grant  licenses  to  dramshop  keepers  until  the  next  term  of  the 
court,  upon  such  person  paying  the  amount  levied  for  State  and  county 
purposes,  in  proportion  to  the  time  such  license  shall  continue,  together 
with  the  ad  vdlor&m  tax,  in  the  same  manner  as  if  such  license  had  been 
granted  by  the  court. 
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Ihidf  §  13 — IS.  Any  person  lioensed  by  the  dcrk  as  a  dmnislK^  keeper, 
who  applies  to  the  county  court  to  have  suoh  license  renewed,  shall  not 
be  charged  with  an  ad  valorem  tax  on  those  articles  for  liie  year  on 
which  the  tax  was  paid,  at  the  time  of  granting  snch  license  by  the  clerk. 

lUd^  §  14 — 14.  The  derk  of  the  county  court  shall  make  out  a  state- 
ment of  all  such  licenses  granted  by  him  in  vacation,  and  the  amount 
paid  the  collector  on  each,  for  State  and  county  purposes,  and  report  the 
same  to  the  court  at  the  next  term  after  the  same  were  granted. 

IHd^  %  15 — 15.  Any  person  convicted  of  a  violation  of  any  of  the 
preceding  provisions  of  this  chapter  shall  be  fined  in  a  sum  not  less  than 
forty  nor  more  than  two  hundred  dollars. 

Ihid,  %  16 — 16.  The  judge  of  the  court  having  criminal  jurisdiction 
for  the  county,  shall  give  this  chapter  in  special  chaige  to  the  grand  jury 
at  each  term  oi  the  court 

Ibidj  §  17 — 17.  Every  civil  officer,  and  every  officer  of  incorporated 
cities  and  towns,  having  knowledge  of  the  violation  of  any  of  die  pre- 
ceding provisions  of  this  chapter,  shall  give  information  thereof  to  the 
grand  jury,  or,  if  no  grand  jury  for  the  county  in  which  the  offense  is 
eommitted  be  in  session,  he  shall  arrest  any  person  or  persons  guilty  of 
such  violation,  and  take  him  or  them  before  a  justice  of  the  peace  for  the 
county  in  which  such  offense  is  committed ;  and  upon  complaint  made  by 
such  dvil  officer  or  other  person,  on  oath,  in  writing,  it  shall  be  the  du^ 
of  such  justice  of  the  peace  to  proceed  with  th^  person  or  persons  accused 
in  like  manner  as  in  other  criminal  eases,  and  shall  certify  the  names  of 
the  witnesses  by  whom  such  violation  can  be  proved  to  the  court  having 
jurisdictum. 

lUd^  §  18 — 18.  The  circuit  attorneys  shall  take  q>ecial  cacre  that 
proper  proceedings  are  promptly  taken  and  proper  process  issued,  to  col- 
lect all  fines  and  costs  fi*om  p^«ons  convicted  under  this  chapter,  and  shall 
in^itute  and  prosecute  proceedings  against  the  sherifl^  or  other  officer, 
who  may  fail  to  exercise  due  diligence  in  the  collection  and  payment  of 
such  fines  and  costs. 

lUdy  §  19 — 19.  The  proper  authorities  of  incorporated  towns  or 
dtiies  may  impose  a  tax  on  licenses  to  dramshop  keepers  within  their 
limits. 

Ihid,  %  20 — ^99.  Every  dramshop  keeper  who  shall  sell,  give  away,  or 
otherwise  dispose  of,  or  suffer  the  same  to  be  done  about  his  premises, 
any  intoxicating  liquors,  in  any  quantity,  to  any  minor,  without  the  per- 
mission of  the  parent,  master  or  guardian  of  such  minor  first  had  and 
obtained,  shall  forfeit  and  pay  to  such  parent,  master  or  guardian,  for 
every  such  offense,  fifty  dollars,  to  be  recovered  by  the  party  entitled  to 
sue,  by  dvil  action,  in  any  court  having  competent  jurisdiction,  against 
such  dramshop  keeper,  or  by  suit  in  sudi  court  in  the  name  of  the  county 
to  the  use  of  such  person  entitled  to  sue  on  such  bond,  or  a  duly  authea- 
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ficated  oopj  thereof,  against  snch  dramshop  keeper  and  his  snretiea) 
jointly  or  severally;  but  every  action  brought  under  this  section  shall  be 
commenced  within  one  year  &om  tiie  time  the  right  of  action  accmedi 
and  not  afterwards. 

Ihid^  §  21 — ^91.  Any  sale,  gift  or  other  disposition  of  intoxicating 
liquors^  made  to  any  minor  without  the  permission  or  consent  herein 
required,  by  any  clerk,  agent  or  other  person  acting  for  such  dramshop 
keeper,  shall  %e  deemed  and  taken  to  be,  for  all  ^  purposes  of  this 
chapter,  as  the  act  of  such  dramshop  keeper. 

rind^  §  22 — ^99.  Any  person  having  a  license  as  a  dramshop  keeper, 
who  shall  keep  open  such  dramshop,  or  shall  sell,  give  away,  or  otherwise 
dispose  of,  or  suffer  the  same  to  be  done  upon  or  about  his  premises,  any 
intoxicating  liquors,  in  any  quantity,  on  the  first  day  of  the  week,  com- 
monly called  Sunday,  shall,  upon  conviction  thereof,  in  addition  to  the 
penalty  now  provided  by  law,  forfeit  such  license,  and  shall  not  again  be 
allowed  to  obtain  a  license  to  keep  a  dramshop  for  the  term  of  two  years 
next  thereaft^er.^ 

Ibidy  §  23 — ^93.  Whenever  it  shall  be  shown  to  the  county  court,  upon 
the  application  of  any  person,  that  any  dramshop  keeper  of  the  county 
has  not  kept  at  all  times  an  orderly  house,  such  court  shall  order  the 
license  of  such  dramshop  keeper  to  be  revoked ;  and,  from  the  date  of 
such  order,  the  dramshop  keeper  shall  be  deemed  to  have  no  license,  and 
to  be  without  the  authority  of  law  to  act  as  a  dramshop  keeper ;  but  the 
dramshop  keeper  shall  be  notified  in  writing  of  such  application  five  days 
before  the  order  shall  be  made,  and  costs  shall  be  awarded  against  the 
losing  party. 

Ihidy  §  24 — ^94.  No  county  court  shaU  grant  a  license  to  any  person 
as  a  dramshop  keeper  whose  license  as  such  keeper  has  once  been  revoked ; 
or  who  has  ever  been  convicted  of  a  violation  of  any  of  the  provisions  of 
this  chapter;  or  who,  at  the  time  of  his  application  for  such  license,  may 
be  shown  to  have  sold,  given  away,  or  otherwise  disposed  of,  intoxicating 
liquors  to  any  minor  without  the  permission  or  consent  herein  required ; 
or  who  has  had  in  his  employ  in  his  business  of  dramshop  keeping,  any 
person  whose  license  has  been  revoked,  or  who  has  been  convicted  as 
above  mentioned,  or  who  has  sold,  given  away,  or  otherwise  disposed  of, 
any  intoxicating  liquors,  as  above  mentioned.  ^ 

Ihidy  §  25 — ^95.  Intoxicating  liquors  may  be  sold  in  any  quantity  not 
less  thim  a  quart,  at  the  place  where  made;  but  the  maker  or  seller  shall 
not  pennit  or  suffer  the  same  to  be  drank  at  the  place  of  sale,  nor  at  any 
place  under  the  control  of  either  or  both. 

Acts  1869,  jp.  92 — ^96.  This  chapter  shall  not  be  construed  as  to  affect 
the  right  of  a  merchant  to  sell  intoxicating  liquors,  according  to  the  pro- 
visions of  the  law  regulating  the  licensing  and  taxation  of  merchants,  nor 

(1)   See  State  iif.  Ambt,  20  Ho.,  Sli. 
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as  affecting  the  right  of  wine-growers  to  sell  wine  of  their  own  produo- 
tion  in  any  quantity  on  their  own  premises. 

Q,  S.,  ch.  98,  §  27 — 9ft.  The  term  "  intoxicating  liquor,"  as  used  in 
this  chapter,  shall  be  construed  to  mean  fermented,  vinous  and  spiritous 
liquors,  or  any  composition  of  which  fermented,  vinous  or  spirituous 
liquors  is  a  part,  and  all  the  foregoing  provisions  shall  be  liberally  con- 
strued as  remedial  in  their  character.' 

(1)    State  vs.  Lemp,  16  Mo.,  889. 
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OHAPTEE    49. 


DROVERS.* 


DBOVERS  AND  BTOOE. 


Sbctiok 

1.  Stock  driven  off  by  drovere  may  be  re- 
daimed  wherever  it  is  found ;  owner  of 
such  stock  may  recover,  what  amounts ; 
provided. 


Sechon 
2.   Prodeedings  in  action  commenced  under 

first  section. 
8.   When  judgment  is  rendered,  execution 

shall  issue  against,  what  parties. 


Acts  1868,  p.  80 — 1.  Whenever  any  drover,  or  other  person  or  persons 
engaged  in  driving  horses,  mules,  cattle,  hogs,  or  sheep,  through  any  part 
of  the  State  of  Missouri,  shall  drive  oflF,  or  shall  knowingly  and  willfully 
suifer  or  permit  to  be  driven  off,  from  the  premises  of  any  citizen  of  said 
State,  or  from  the  range  in  which  the  stock  of  any  citizen  usually  run,  to 
any  distance  exceeding  three  miles  from  such  premises  or  range,  any 
horses,  mules,  neat  cattle,  hogs  or  sheep  belonging  to  such  citizen,  it  shall 
be  lawful  for  the  owner  of  any  such  stock  so  driven  off  to  follow  and 
reclaim  the  same  wherever  it  may  be  found;  and  for  the  taking  and  driv- 
ing away,  or  suffering  or  permitting  to  be  driven  away,  of  such  stock,  the 
said  owner  shall  be  entitled  to  recover  from  any  said  drover,  or  other 
person  or  persons  guilty  thereof,  for  each  head  of  horses,  mules,  neat  cattle, 
hogs  or  sheep  so  driven  away,  twice  the  value  thereof,  to  be  recovered  in 
civil  action  before  any  justice  of  the  peace  of  the  proper  county,  whether 
the  amount  to  be  recovered  exceeds  the  jurisdiction  of  a  justice  of  the 
peace  or  not,  or  to  be  recovered  in  any  court  having  competent  jurisdic- 
tion thereof;  provided,  however ,  that  if  the  drover  shall  not  pass  any  hab- 
itation where  there  is  a  sufficient  inclosure  for  the  safe  keeping  of  such 
animal  or  animals  within  said  three  miles,  and  shall  separate  said  cattle 
or  other  stock  from  the  drove  at  the  next  habitation,  in  such  case  said 
action  shall  not  accrue  to  the  owner  of  said  property. 

Ihid,  p.  80 — ^9.  In  any  action  conmienced  under  the  preceding  section 
a  summons  may  issue  against  the  defendants,  upon  the  plaintiff  stating,  on 
oath,  that  he  believes  some  one  or  more  of  his  cattle  or  other  stock  has 
been  driven  off  by  a  drover,  and  that  he  believes  the  same  to  be  of  a  cer- 
tain value,  to  be  indorsed  on  the  writ ;  and  the  proceedings  thereon  shall 

(1)  This  chapter  is  new ;  it  was  approved  and  took  effect  March  26,  1868. 
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be  the  same  as  in  other  actions  commenced  by  sommons ;  providedy  how- 
eoer^  that  no  exception  shall  be  taken  to  the  form  of  the  oath  aforesaid, 
and  that  npon  such  alBSdavit,  and  the  execution  of  a  bond  by  plaintiff,  as  now 
required  under  proceedings  by  attachment  for  the  amount  stated  in  said 
affidavit,  he  shall  also  be  entitled  to  an  attachment  against  the  horses, 
cattle,  mules,  hogs,  sheep  or  other  animals  which  defendant  or  defendants 
are  then  so'  driving,  and  also  against  their  goods  and  chattels,  and  may 
proceed,  under  said  attachment,  to  recover  all  damages  given  to  plaintiff 
under  the  first  section  of  this  act. 

Ibid^p.  80 — 3.  Whenever  judgment  shall  be  rendered  against  any  per- 
son or  persons  under  the  provisions  of  this  act,  by  any  justice  of  the  peace, 
or  other  court  having  competent  jurisdiction,  an  execution  shall  issue 
thereon  agamst  the  goods  and  chattels  of  any  such  defendant  or 
defendants. 
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CHAPTER    60. 

EJECTMENT. 


Sionoir 

1.  When  the  aotkm  m»7  be  maintained. 

2,  In  what  o^er  cases  this  action  may  be 
maintained. 

Tenants  in  common  may  Join  in  action. 
To  be  prosecuted,  how. 
Who  may  be  made  a  co-defendant 
What  shall  be  ayerred  in  the  petition. 
Pleadings   and  proceedinga  conducted, 
how. 

What  plaintiff  must  show,  to  entitle  him 
to  reoorer. 

When  actual  ouster  must  be  shown,  if 
plaintiff  is  a  joint  tenant,  or  tenant  19 
common. 

I^ose  entitled  to  have  judgment,  although 
joined  with  others  not  entitled. 
New  Madrid  certificates  and  patents  only 
prima  facie  evidence  of  title,  &a 

lil.  And  may  be  rebutted,  and  how. 

18.  If  plaintiff  prevail,  he  shall  recover  dam* 

ages,  rents,  and  profits. 

Judgment  shall  be  entered  for  costs  and 

damages  only,  when. 

Value  of  monthly  rents  and  prc^ts  diaQ 

be  found,  when. 

And  judgment  rendered  accordingly. 

Judgment  for  possession,  Ac,  writ   to 

issue. 


S. 

4. 
5. 

6. 

1. 

8. 


10. 


11. 


14. 

16. 

16. 
17. 


SionoN 
18.  Judgment  for  damages,  &a,  only,  how 

colleoted. 
10.  In  cases  ofappea],^,  defendant  to  ghe 

bond. 

20.  Compensation  maybe  recovered  on  judg-  ' 
ments  of  dispossession. 

21.  What  faets  plaintiff  shall  set  forth  in  fait 
petition,  to  recover  v^ue  of  improve* 
ment 

22.  An  injunction  may  be  granted. 

28.  Plaintiff  may,  in  his  answer,  ask,  what 
24.  If  the  value  of  the  improvements  exceed 

ihB  value  of  the  land^  the  court  m^ 

order  ite, 

Ck>nveyance  to  be  suMle  to  ooeopyisg 

daimant,  when. 

Court  may  order,  what 

Partition  shall  not  be  ordered,  when. 
28.  No  improvements,  alter  notice^  to  be 

paid  for. 

Person  other  than  proprietor  of  better 

title,  paymg  for  improvements,  ko, ;  his 

remedy. 

Improvements  made  not  to  be  peld  for, 

when. 

Actions  for  damages. 
82.  Executions  for  delivery  of  possession  shall 

issue. 


25. 

2«. 
21 


29. 


8a 


81. 


G.  51,  ch.  161,  §  1 — 1.  An  action  for  the  recoTwy  ci  the  poaseesion  of 
premises  may  be  maintained  in  all  cases  where  the  plaintiff  is  legally 
entitled  to  the  possession  thereof.* 

(1)  Ejectment  is  the  appropriate  remedy  to  regain  possesion,  by  a  widow  who  is  evicted ;  the 
action  for  damages  given  by  the  act  concerning  dower  being  cumulative.  Stokes  v$.  McAllister, 
2  Mo.,  182.  An  executor  or  administrator,  as  such,  cannot  maintain  an  action  for  lands  of 
which  his  testator  or  intestate  died  seized.  Burdyne  «>.  Mackey,  7  Mo.,  874.  The  validity  of  a 
patent  cannot  be  inquired  into  by  one  resting  on  a  mere  naked  possession.  Sarpey  «a  Papin,  7 
Mo.,  608.  Nor  in  a  collateral  proceeding ;  yet  if  one  enter  land  with  the  money  of  another,  iE 
his  own  name,  and  procure  a  patent  for  the  same  from  the  government,  a  court  of  equity  will 
decree  the  title  to  him  to  whom  the  money  belongs.  Stephenson  v$.  Smith,  7  Mo.,  610.  So,  too, 
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Tbidy  %  2 — 9.  An  action  for  the  recovery  of  the  possession  of  premises 
may,  also,  be  maintained  in  all  cases  where  the  plaintiff  claims  the  posses- 
sion thereof,  against  any  person  not  having  a  better  title  thereto,  nnder  or 
by  virtue  of:  First,  an  entry,  or  bounty  land  warrant  location  with  the 
register  and  receiver  of  any  land  office  of  the  United  States,  or  with  the 
commissioner  of  the  general  land  office  thereof;  or,  second,  an  entry  with 
the  register  and  receiver  of  any  land  office  of  this  State ;  or,  third,  a  pre- 
emption right  under  the  laws  of  the  United  States  or  of  this  State ;  or, 
fourth,  a  New  Madrid  location ;  or,  fifth,  a  land  scrip  location,  made  in 
virtue  of  the  laws  of  this  State ;  or,  sixth,  a  French  or  Spanish  grant, 
warrant,  or  order  of  survey,  surveyed  by  proper  authority,  under  the 
French  or  Spanish  governments,  and  recorded  according  to  the  usages  of 
the  country  prior  to  the  tenth  day  of  March,  eighteen  hundred  and  four.* 

Tbidy  §  3 — 3.  Two  or  more  tenants  in  common  may  join  in  the  action, 
and  jointly  prosecute  and  sustain  such  action  for  the  recovery  of  the 
estate  by  them  owned  in  common, 

/Wdf,  §  4—4.  The  action  shall  be  prosecuted  in  the  real  names  of  the 
parties  thereto,  and  shall  be  brought  against  the  person  in  possession  of 
the  premises  claimed. 

Ihidj  §  6 — ff.  The  person  from  or  through  whom  the  defendant  claims 
title  to  the  premises  may,  on  motion,  be  made  a  co-defendant.* 

where  the  patentee  obtains  his  patent  bj  frand,  and  with  notice  of  an  existing  prior  entry,  he 
wiU  be  held  a  trustee  for  the  person  equitably  entitled.  Hill  tw.  Miller,  86  Mo.,  198.  A  vendee 
may  dispute  the  title  of  his  vender.  His  possession  is  adverse  to  that  of  his  vendor,  and  he  may  set 
np  the  statute  of  limitations  in  bar  of  an  action  founded  on  his  vendor's  title.  Macklot  ««.  Du- 
brouil,  9  Mo.,  473;  See  Ash  ««.  Holder,  86  Mo.,  163.  A  mortgagee  may  maintain  this  action 
against  the  mortgagor  or  those  claiming  nnder  him.  Waloop  vt.  McEinney,  10  Mo.,  229 ;  Meyer 
M.  Campbell,  12  Mo.,  603 ;  Sutton  i».  Mason,  88  Mo.,  120 ;  McCormick  «•.  Fitanorris,  89  Mo.,  24. 
In  an  action  for  land  under  an  execution,  brought  against  the  defendant  in  the  execution,  the 
deed  fVom  the  sheriff  is  valid,  and  may  be  read  in  evidence  though  not  recorded.  Smith  tw.  Wil- 
ling,  10  Mo.,  894.  A  notice  to  quit  must  be  absolute.  Ayres  va.  Draper,  11  Mo.,  648.  The  action 
cannot  be  maintained  against  minors  upon  the  possession  of  their  guardian.  Spitts  t».  Wells,  18 
Mo.,  468.  A  wife  residing  with  her  husband  upon  the  property  of  another,  cannot,  under  ordin* 
ary  drcnmstances,  be  joined  as  a  defendant  in  this  action.  Meegan  «•.  Gunsollia,  19  Mo.,  417. 
Land  embraced  by  description  in  deed :  Menkins  vc.  Blumenthal,  19  Mo.,  496 ;  Joyal  tw.  Rippey, 
Ibidy  660.  Where  a  defendant  relies  in  his  answer  upon  a  legal  title,  he  cannot,  at  the  trial, 
avail  himself  of  a  merely  equitable  defence.  Kennedy  v«.  Daniels,  20  Mo.,  104.  See  Gliouquette 
«t.Barada,  83  Mo.,  249;  Bobbins  tw.  Eckler,  86  Mo.,  496;  Public  Schools  vi.  Risley,  28  Mo.,  416; 
Thompson  vs.  Lyon,  83  Mo.,  219.  To  recover,  plaintiff  must  show  a  legal  interest  and  a  right  to 
the  possession.  Beal  vf .  Harmon,  88  Mo.,  486.  A  husband's  life  estate  is  a  good  title  to  main, 
tain  or  resist  an  action  of  ejectment.  Ibid;  Bryan  w.  Wear,  4  Mo.,  106.  A  patent  is  a  better 
legal  title  than  a  prior  entry.    Carman  vb,  Johnson,  20  Mo.,  108. 

(1)  A  confirmation  of  land  by  law  is  equivalent  to  a  patent.  After  confirmation  is  made,  the 
United  States  cannot  divest  the  title  by  giving  a  patent  to  another.  Harrold  w.  Simonds,  9  Mo., 
828.  Ejectment  under  New  Madrid  location :  Mitchell  vs.  Tucker,  10  Mo.,  260.  See  Moreau  v«. 
Detchmandy,  18  Mo.,  622;  Schultz  vt.  Amott,  88  Mo.,  172;  Carter  w.  Scaggs,  88  Mo.,  802; 
Schultz  w.  Lindell,  80  Mo.,  810;  Keene  w.  Barnes,  29  Mo.,  377 ;  Fenwick  w.  GUI,  84  Mo.,  194 ; 
Harrison  vb.  Gachelin,  86  Mo.,  77. 

(2)  And  the  plaintiff  cannot  dismiss  the  suit  as  to  such  co-defendant  Hayden  t».  Stewart,  27 
Mo.,  268;  88  Mo.,  172. 
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Ihidy  §  6 — 6.  It  filiall  be  sufficient  for  the  plaintiff  to  arer,  in  the 
petition  that  (on  some  day  therein  to  be  specified)  he  was  entitled  to  the 
possession  of  the  premises  (describing  them),  and  being  so  entitled  to 
the  possession  thereof,  that  the  defendant  afterwards  (on  some  day  to  be 
stated)  entered  into  such  premises,  and  nnlawfhlly  withholds  from  the 
plaintiff  the  possession  thereof  to  his  damage  in  any  snm  he  may  claim.* 

liidy  §  7 — 7.  All  pleadings  and  proceedings  in  this  action  shall  be 
conducted  as  in  other  civil  actions,  except  where  it  is  herein  otherwise 
prescribed.* 

Ilndy  §  8 — 8.  To  entitle  the  plaintiff  to  recover,  it  shall  be  sufficient  for 
him  to  show  that  at  the  time  of  the  commencement  of  the  action,  the 
defendant  was  in  possession  of  the  premises  claimed,  and  that  the  plaintiff 
had  such  right  to  the  possession  thereof  as  is  declared  by  this  chapter  to  be 
sufficient  to  maintain  the  action.* 

liidy  §  9 — ^9.  If  the  action  is  brought  by  a  joint  tenant,  or  tenant  in 
common,  against  his  co-tenant,  the  plaintiff  shall  also  be  required  to  show 
on  the  trial  that  the  defendant  actually  ousted  him',  or  did  some  act 
amounting  to  a  total  denial  of  his  right  as  such  co-tenant. 

Ihidy  §  10 — 10.  Where  there  are  two  or  more  plaintiffs,  any  one  or 
more  may  recover  any  interest  they  may  be  entitled  to,  in  the  same  man- 
ner as  ii  they  had  brought  separate  actions ;  and  it  shall  not  be  any  objec- 
tion to  a  recovery  in  such  action  that  any  one  or  several  of  the  plaintiflfe 
do  not  prove  any  interest  in  the  premises  claimed,  but  those  entitled 
shall  have  judgment,  according  to  their  rights,  for  the  whole,  or  such  part 
or  portion  as  he,  she  or  they  might  have  recovered  if  they  had  brought 
separate  suits.* 

Ibidy  §  11 — 11.  When,  in  any  action  for  the  recovery  of  the  posses- 
sion of  premises,  any  lands  shall  be  claimed  by  virtue  of  a  location,  in 
lieu  of  other  lands  injured  by  earthquakes,  the  certificate  of  new  location 
granted  by  the  recorder  of  land  titles,  and  the  patent  issued  in  consequence 
shall  be  orAj  prima  faeie  evidence  of  title  in  the  grantee  therein  named, 
subject  to  be  rebutted  as  hereinafter  prescribed. 

Jbidy  §  12 — 19.  It  shall  be  lawful  for  the  adverse  party  to  rebut  such 

(1)  Jamison  vs.  Smith,  4  Mo.,  203 ;  Newman  v«.  Lawless,  6  Mo.,  279. 

(2)  Where  the  plaintiff  in  an  ejectment  suit  dies,  the  suit  may  be  revived  in  the  name  of  his 
heirs  or  devisees.  Fine  vs.  Gray,  19  Mo.,  88.  Possession  of  land  under  a  contract  of  sale,  and 
payment  of  the  purchase  money,  is  a  good  defence  to  an  action  brought  by  the  alienor  for  the 
possession.  Tibeau  vs,  Tibeau,  19  Mo.,  78.  The  cancellation  or  destruction  of  a  deed  will  not 
revest  the  title  of  the  alienee  in  the  alienor.  Ibid. 

(8)  Matingly  t».  Hayden,  1  Mo.,  489.  The  plaintiff  in  ejectment  may  enter  a  remitter  when 
the  finding  is  for  too  much,  to  avoid  a  new  trial.  McAllister  v$,  Mulanphy,  8  Mo.,  88 ;  Fine  vm. 
Public  Schools,  89  Mo.,  69.  The  rule  of  the  common  law,  that  the  defendant,  in  an  action  of 
ejectment,  may  show  an  outstanding  title  in  a  third  person  to  defeat  the  suit  of  the  plaintiff,  is 
not  changed  by  the  statute.    Gumo  vs.  Janis,  6  Mo.^  880. 

(4)  See  Keene  v$,  Barnes,  29  Mo.,  877 ;  Forder  w.  Davis,  88  Mo.,  107. 
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efvidence,  bj  pmof  ibftt  the  grantee  in  mch  certiflcate  or  patent  named 
was  not,  1^  IJie  time  the  same  or  dther  of  Aem  ^issued,  the  owner  of  the 
injured  lands  in  li^i  of  which  the  said  oertafieate  or  patent  issued ;  and 
the  title  to  the  land  located  by  virtne  of  snch  certificate  or  patent  shall  be 
determined  aceording  to  the  rights  of  the  parties  to  l^e  land,  as  located 
by  virtne  thereof. 

liidy  §  Ift-^lSt.  If  the  plaintiff  prevail  in  theaction,  he  diall  recover 
damages  for  all  waste  and  injury,  imd,  by  way  of  damages^  the  rents  and' 
profits  down  to  the  time  of  assessing  the  same,  or  to  the  time  of  the  expir-^ 
ation  of  the  plaintiff's  titie,  xmder  the  fbUpwing  limiti^ons:  first,  when 
it  diall  not  be  shown  on  the  trial  that  the  defendant  had  knowledge  of 
the  plaintiff's  claim  prior  to  the  comm^icement  of  the  a^on,  snch 
recovery  shall  be  only  firom  the  time  of  the  commencement  oi  the  action; 
second,  when  it  shall  be  shown  on  the  trial  that  the  defendant  had  know* 
ledge  of  the  phintiff 's  claim  prior  to  the  commencement  of  the  aetioai, 
and  that  snch  knowledge  came  to  the  drfendant  witiiin  five  years  next 
preceding  the  cemmencement  of  the  action,  snch  reeovery  shall  be  fh)m 
the  time  that  snch  knowledge  eame  to  the  defendant;  third,  when  it 
shall  be  shown  on  the  trial  tiiat  knowle^e  of  the  plaintiff's  daim  came 
to  the  defendant  more  than  five  years  prior  to  the  commencement  <^ 
of  the  action,  sach  recovery  diall  only  be  for  the  term  of  five  yeara 
next  preceding  the  c<»nmeneement  of  the  aetion/ 

Mdy  §  14-^14.  K  the  right  of  the  plaintiff  to  the  possessicm  of  the: 
premises  expire  after  the  commencement  of  the  suit,  and  before  the  trial, 
the  verdict  shall  be  retnmed  aceording  to  Ae  &ct,  and  judgment  shall  be 
entered  only  for  the  damages  and  costs. 

Ibid^  §  15 — 10.  If  the  plaintiff  prevail  in  his  action,  and  it  appear  in 
evidence  that  the  right  of  tibe  plaintiff  to  the  possession  is  unexpired,  the 
jury  shall  find  the  monthly  valne  of  the  r^nta  and  profits. 

Ihid^  §  16 — 16.  In  sudi  case  the  judgment  shall  be  fw^the  recovery 
of  the  pr^nises,  the  damages  assessed  and  the  accruing  rents  ssod  profits, 
at  the  rate  found  by  the  jury,  from  the  time  of  ren<tering  ihe  verdict  uatil 
the  possession  of  the  premises  is  delivered  to  the  plaintiff. 

Jlid^  1 17—17.  When  the  judgment  for  the  plaintiff  iabofli  for  the 
recovery  of  the  possession  and  of  damages,  the  plaintiff  may  have  a  writ 
of  possession,  which  shall  command  the  oflScer  to  whom  directed  to  deliver 
to  the  plaintiff  possession  of  the  premises,  and  shall  also  command  him  to 
levy  and  collect  the  damages  and  costs,  as  in  executions  on  judgments  in 
other  civil  actions. 

Jli^^  §  18—18.  When  the  judgment  for  the  plaintiff  is  only  fear 
damages  and  costs,  execution  may  be  had  thereon,  as  on  judgments  in 
other  civil  actions. 

(1)  The  plainti£f  can  reooTer  damages  for  waste  oommitted,  only  when  he  reooyers  in  the 
cfeotment.    Beal  w.  Harmon,  88  Ho^  480.    See  Ooohran  vi,  Whitesides,  84  Ho.,  417. 
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lUd^  §  19—10.  No  appeal  fehall  be  allowed  nor  supersedeas  granted 
on  a  writ  of  error  in  fevor  of  the  defendant,  nnless  the  recognizance  be  in 
a  sum  and  with  security  sufficient  to  secure  the  payment  of  all  damages 
and  accruing  rents  and  profits,  and  with  condition  to  stay  waste,  in  addi- 
tion to  the  conditions  now  required  by  law  in  such  cases* 

Ihid^  §  20 — ^90.  If  a  judgment  or  decree  of  dispossession  shall  be  given 
in  an  action  for  the  recovery  of  possession  of  premises,  or  in  any  real  action 
in  favor  of  a  person  having  a  better  title  thereto,  against  a  person  in  the 
possession  (held  by  himself  or  by  his  tenant)  of  any  lands,  tenements,  or 
hereditaments,  Quch  person  may  recover,  in  a  court  of  competent  jurisdic- 
tion, compensation  for  all  improvements  made  by  him  in  good  faith  on 
such  lands,  tenements,  or  hereditaments,  prior  to  his  having  had  notice  of 
such  adverse  title.* 

lUdy  §  21 — 91.  The  plaintiff,  in  his  petition,  shall  set  forth  the 
nature  of  his  title,  the  length  of  his  possession,  and  the  kind  and  value  of 
the  improvements  made ;  and  shall,  also,  aver  therein  that  he  entered 
into  the  possession  of  the  land,  believing  that  he  had  good  title  thereto, 
and  that  he  made  the  improvements  gqpecified  in  the  petition  in  good 
faith,  under  the  belief  that  he  had  good  title  to  the  land,  and  shall  be 
verified  by  His  affidavit  thereto  annexed. 

Ihid^  §  22 — 9H,  An  injunction  may  be  granted  to  stay  the  plaintiff 
from  taking  possession  of  the  land  until  the  value  of  the  improvements  is 
ascertained,  or  until  the  further  order  of  the  v^ourt. 

rbidy%  23 — ^98.  The  plaintiff  may,  in  his  answer  thereto,  ask  for  leave 
to  relinquish  the  land  to  the  occupying  claimant,  and  to  recover  the  value 
thereof,  aside  from  the  improvements. 

rbid^  %  24 — ^34.  If  the  value  of  the  improvements  exceed  the  value  of 
the  land,  aside  from  the  improvements,  the  court  may  order  that  the 
occupying  claimant  shall,  by  a  time  to  be  specified  in  the  order,  take  the 
land,  and  pay  the  ascertained  value  thereof  to  the  plaintiff,  and,  in  de&ult 
of  such  payment,  the  plaintiff  shall  take  possession  of  the  land,  discharged 
from  all  claims  of  such  occupying  claimant 

Ihidy  §  25 — ^35.  In  all  cases  where  the  occupying  claimant  shall  be 
adjudged  to  take  the  land  and  pay  the  value  thereof,  the  plaintiff  shall, 
on  payment  of  the  money,  make  to  the  occupying  claimant  a  conveyance 
thereof,  with  general  warranty. 

Ihid^  §  26 — ^J16.  If  the  value  of  the  land,  aside  from  the  improvements, 
exceed  the  value  of  the  improvements,  the  court  may,  in  its  discretion, 
order  either  that  the  plaintiff  shall  pay  for  the  improvements  before  he 
shall  be  allowed  to  take  possession  of  the  land,  or  tiiat  the  land  shall  be 
divided  between  the  occupying  claimant  and  the  plaintiff,  according  to 
their  respective  rights. 


(1)  See  Duthage  w.  Stuart,  85  Mo.,  251 ;  BasseU  w.  Defrance,  89  Mo.,  50«. 
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lUd^  §  27—97.  No  partition  shall  be  ordered  or  adjudged,  if  the 
plaintiff  insist  npon  his  right  to  retain  the  land. 

Tbidy  §  28 — J18.  If  the  plaintiff  shall  give  the  occnpying  claimant 
notice,  in  writing,  of  his  claim,  and  of  the  nature  thereof,  such  notice 
shall  bar  the  occupying  claimant,  and  all  persons  claiming  from  or  through 
him,  of  compensation  for  improvements  made  after  such  notice. 

Ihidy  §  29 — ^99.  No  occnpying  claimant  shall  recover  compensation 
twice  for  his  improvements ;  and  in  all  cases  where  the  occnpying  claim- 
ant shall  be  paid  for  his  improvements  by  any  person  other  than  the  pro- 
prietor of  the  better  title,  such  person  cJiall  be  invested  with  the  same 
rights,  and  have  the  same  remedy  for  the  recovery  thereof,  as  is  given  by 
this  chapter  to  such  occupying  claimant. 

Tbidy  §  30 — 30.  No  compensation  shall  be  allowed,  under  this  chapter, 
for  improvements  made  prior  to  the  twenty-third  day  of  January,  eigh- 
teen hundred  and  sixteen. 

Tbidy  %  31 — 31.  An  action  for  damages  may  be  maintained  in  all  the 
cases  enumerated  in  the  second  section  of  this  chapter. 

JTbidy  §  82 — 33.  Executions  or  writs  for  the  delivery  of  possession  of 
real  property  shall  issue  to  the  sheriff  of  the  county  where  the  same,  or 
some  part  thereof,  is  situate,  and  shall  be  governed,  in  all  respects,  by  the 
rules  governing  executions  in  ordinary  cases,  so  &r  as  the  same  may  be 
applicable.* 

(1)  A  Judgment  in  an  action  of  ejectment  is  no  bar  to  the  proseoation  of  another  smt  for  the 
recorery  of  the  same  premises.  Sleyin  v».  Brown,  82  Ho^  1Y6 ;  Hohnes  m.  Carondelet,  88  Mo., 
55Y.  / 
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OHAPTEB    61. 

ELECnOKS. 
POFULAB  ELEOnOKS. 


SsOtvON 

1.  General  election,  when  held. 

2.  Same. 

8.   How  to  proceed  when  no  place  is  desig- 
nated nor  judges  appointed. 
4.  Townships  may  be  divided  to  form  dis- 
tricts, or  election  precincts  established, 

when. 
6.  Order  to  describe  election  districts  and 

precmcts. — Copy  to  be  put  up. 
6.   How  such  elections  shall  be  conducted, 

&a 

Poll  books,  how  ftimished.— Returns  how 

made. 

Writs  of  special  election  to  specify  the 

notice. 

Oath  of  Judges  of  election. 

Two  derks  to  be  appointed. — ^Their  oath. 

PoUs,  when  to  be  opened. 

Ballot,  &C. 

Ballot  boxes  to  be  provided,  &a 

Ballot,  how  prepared. 

Name  of  voter  to  be  pronounced,  &a 

Ballots  to  be  numbered,  counted  and  dis- 
posed of,  in  what  manner. 

Poll  Books  to  be  signed  and  attested. 

Ballots,  how  to  be  counted. 

Votes  to  be  entered. 

Fraudulent  ballots,  &a 

Same. 

Besult  to  be  publicly  proclaimed. 

Form  of  poll  book. — ^Ballot  boxes  not  to 

be  opened  during  the  election. 

Elections  in  St  Louis  county. 

Poll  books  to  be  transmitted  to  county 

clerk. 

Polls  to  be  examined  and  cast  up  by 

clerk  and  two  justices. 
26.   To  be  done  publicly. 


7. 

8. 

9. 
10. 
11. 
12. 
18. 
14. 
16. 


16. 
11. 
18. 
19. 
20. 
21. 
22. 

28. 
24. 

25. 


SKonoH 

27.   Duty  of  clerks  in  senatorial'  districts, 
composed  of  two  or  more  counties. 
Qerk  to  whom  return  is  made  to  give  a 
certificate  of  election. 
Abstract  of  votes  for  governor,  repre- 
sentatives, &a,  to  be  transmitted  by  mail 
to  the  seat  of  government 
Special  messenger  to  be  sent 
Penalty  on  derk  for  fkiling  to  transmit, 
&a 

Secretary  to  cast  up  votes,  &o.,  and  cer- 
tify, &a,  to  governor,  who  shall  commis- 
sion them. 

In  case  of  a  tie,  governor  to  order  a 
special  election. 

And  may  direct  returns  to  be  forwarded 
by  messenger. 

Secretary  to  lay  before  each  house  a  list 
of  the  members. 

The  general  assembly.— An  abstract  of 
certain  votes. 

In  case  of  a  tie,  the  two  houses  to  dedde 
by  joint  vote. 

Mileage  allowed  for  messenger. 
89.  Penalty  on  judge  or  derk  for  flailing  to 
perform  his  duties. 
Penalty  for  failure  to  carry  returns. 
Not  to  extend  to  cases  of  sidmess,  &c 
Judges,  clerks  and  voters  free  fh>m  arrest, 
except,  &a 

Constable  to  attend  election  in  his  town- 
ship. 

Judges  may  punish  for  contempt 
Proceedings  in  case  of  a  tie  for  certain 
offices. 

Yacandes  in  offices  of  supreme  and  dr- 
cnit  judges,  &a,  filled,  how  and  when. 


28. 


29: 


80. 
81. 

82. 


88. 


84. 


86. 


86. 


87. 


88. 


40. 
41. 
42. 

48. 

44. 

46. 

46. 


Digitized  by 


Google 


664 


6TATUTS8  OF  MISSOITEI. 


Ssonoir 

47.  Contested  election  of  Bherif^  how,  kc 
and  before  whom  decided. 

48.  Either  party  may  take  depoaitions,  how 
and  when. 

49.  Contested  election  of  deik,  how  decided. 

60.  Of  constable,  &c.,  how  decided. 

61.  Of  county  court  justice. 

62.  No  election  to  be  contested  unless  notice 
be  given. 

68.  What   notice  necessary  in  a  contested 

election. 
64.  Notice  to  be  in  writing.— What  it  must 

contain. 

66.  If  a  party  haying  the  certificate  contest 
any  Yotes,  notice,  &c. 

R6.  Either  pw^.  nay  talce  depo^tions^  how. 

67.  Contested  flections  determined,  how. 

68.  Costs,  how  adjudged. 

69.  If  the  parties  consent,  court  may  awaYd 
a  new  electiQn.r-When  to  beheld* — No- 
tice to  be  giyen, 

60.  Candidates  CQ^testipg  election  for  senator 
or  repiresentative,.  to  give  .notice. — ^How, 
when  and  wh%t  it  shaQ  specify.— Justice 
to  be  named. 

61.  Contested  to  select  a  justice  to  attend  the 
taking  of  depositiouB. — ^The  two  justices 
may  select  a  third,  unless,  &c. 

62.  If  the  contestee  fail  to  select,  the  con- 
testor  shall  select  another  justice. — ^Pow- 
ers aifid  duties  of  the  justices. 

68.  If  the  contestee  contest  the  legality  of 
any  votes,  to  give  notice,  when  and  how. 
The  oontestor  in  such  case  to  select  a  jus- 
tice, &c.-r-Failure  to  do  bo,  conteetee  to 
select,  &a — Proceedings. 

64.  If  the  justice  fail  to  .attend,  the  parties 
shall  select  another. 

66.  The  taking  of  9^ch  depositions  to  be  com- 
menced, when. 

66.  Justice  to  certify  testimony,  to  whom. 

67.  No  testimony  to  be  received  unless  It  re- 
late to  the  points  specified  in  the  notice, 
&a 

68.  Contested  election  for  governor  and  lieu- 
.  tenant  governor,  how  and  where  decided. 

69.  Contestor  of  election  of  governor  and 
lieutenant  governor  to  present  a  petition, 
to— What  it  shall  set  forth. 

70.  Joint  committee  to  be  appointed,  when. 
Powers  of  the  committee. 


SionoN 

71.  Notice  of  the  time  and  place  of  taking 
depositions. — ^Proceedings. 

72.  Privileges  of  cross-examination,  kc 

78.  Theoommitteediallreport.— Adaytobe 

fixed  far  the  decinon.,  &a 
74.  Contested  elections,  &c. — Senate  to  de* 

cide,&c. 
76,  Petition  to  be  presented  to  the  senate, 

setting  forth  the  grounds  for  contesting 

the  election. 

76.  A  committee  to  be  appointed,  when.-*Its 
powers  and  duties. 

77.  Report  to  be  made  to  the  senate. 

78.  Notice  to  be  given  of  the  taking  of  depo- 
sitions.— ^Duties  of  certain  officers.— 
Rights  of  parties. 

79.  Certain  contested  elections  heard. 

80.  Petition  presented  to  supreme  court,  or 
judge  in  vacation,  &c. 

81.  Contestee  may  present  answer,,  when. 
82.,.  Commissioner  appointed  to   take   testi- 
mony. 

88.  His  powers. 

84.  Notice  to  be. given  the  parties. — ^Their 
.righ^.-:^Testimpny  confined  to-  what 
points. 

86.  Circuit  court  of  St.Louis  county  to  de- 
termine certain  contested  elections 

86.  Proceedings  conducted,  how. 

87.  Compensation  allowed  judges  and  deikM 
of  elections. 

88.  Penalties  jioposed  by  this  act^  sjn^roprift- 
ted. 

89.  State  officers  enter  on  duty,  wheoi. 

90.  Contested  electioiv  cases  of  ■dmaii  at^* 
ney  to  be  heard,  where. 

91.  How  to  be  conducted. 

II.  JkJmLkLB  Uf  00NTE8TID  CAflKS. 

92.  Appeals  may  be  taken  to  circuit  cour^ 
98.  Party  appealing  must  give  bond. 

94.  Bond,  by  whom  to  be  signed  and  ap- 
proved. 

96.  Defective  bond  not  to  cause  dismissal  of 
suit 

96.  Appeals  from  ciroolt  oovri  to  appellate 
court. 

97.  Writs  of  error  in  such  cases. 

98.  Judgment  ^noi  to  be  enfocoed  until  time 
for  appeal  has  elapsed. 

99.  Appeals  in  other  dvU  oases  from  dedsioni 
of  county  court. 

100.  Oonfiicting  acts  repealed. 
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O.  S.y  M.  3,  §  1--1.  On  the  first  Tuesday  after  the  first  Monday  in 
NoYember,  in  tiie  year  one  thonsand  eight  hundred  and  sixty-eight,  and 
every  two  years  thereafter,  there  shall  be  an  election  hdd  in  eaoh  town- 
ship in  the  State  for  the  election  of  governor,  Hentenant  governor,  «ecre» 
tary  ot  State,  State  auditor,  State  tareasnrer,  registea*  of  lands,  and  attorney: 
general,  who^iall  hold  their  offices  respectively  for  two  years,  and  until 
their  succesBors  are  elected  and  qualified. 

Undj  §  2 — 9.  On  the  first  Tuesday  after  the  first  Jlonday  in  Novemr 
ber,  in  the  year  one  thousand  eight  htUidred  and  Bixty-«z,  and  every  two 
years  thereafter,  there  shall  be  an  election  held  in  each  township  in  this 
State  for  the  election  of  a  member  of  Congress  from  each  Congressional 
district,  of  s^iiators  and  representatives  in  those  districts,  and  justices  of 
the  counl^  courts  in  those  counties  wh^re  the  term  of  those  dected  has 
ei^ired,  and  for  sheriffii  and  ooroners. 

Hidj  §  3 — 3.  If  the  court  fail  to  designate  the  house  or  appoint  judges^ 
or  those  appointed  &il  to  act,  is  shall  be  the  duty  of  the  sheriff  to  -fix  the 
place  of  holding  the  election,  and  the  voters,  wh^i  assembled,  may  appoint 
the  judgea  of  the  election. 

Ihidf  §  4—4.  The  county  courts  of  the  several  counties  in  this  State 
fihall  have  power  to  divide  any  township  in  their  respective  counties  into 
two  or  more  election  districts,  or  to  establish  two  or  more  election  jwre- 
cinets  in  any  township,  and  to  alter  such  election  districts  and  precinctSi 
from  time  to  tune,  as  the  convenience  of  the  inhabit^its  may  require. 

liidj  §  6 — S.  Every  order  made  under  tiie  provisions  of  the  preceding 
section  shall  describe  the  several  districts  erected  and  the  boundary  of 
each,  or  the  precincts  established,  and  the  name  of  each ;  and  the  clerk 
AslII  within  twenty  days  after  making  the  order,  make  out  one  copy 
thereof  for  each  district  erected  or  altered,  or  precinct  established  thereby, 
and  deliver  the  same  to  the  sheriff  of  the  county,  who  shall  cause  one 
such  copy  to  be  put  up  at  a  public  place  in  eadi  district  or  at  each  pre- 
cinct, within  six  days  after  the  same  shall  be  delivered  to  him. 

lUdj  §  6 — 6.  The  place  of  holding  the  elections  shall  be  designated, 
and  the  judges  and  clerks  of  election  appointed  in  such  districts  or  for 
sudi  election  precincts,  and  the  Sections  therein  shall  be  conducted,  in 
all  respects,  in  the  same  manner  aa  hereinafter  provided  by  law  for  the 
townships. 

Ibid  §  7 — 7.  Poll  books  for  eadi  district  or  election  precinct  shall  be 
made  and  furnished  to  the  judges  of  election  therein,  in  the  same  manner 
as  hereafter  provided  in  respect  to  poll  books  for  each  township,  and 
returns  shall  be  made  to  the  office  of  the  clerk  of  the  county  court,  as  in 
the  case  of  a  township  forming  one  election  district. 

Ihidy  §  8  — 8.  "When  the  governor  issues  a  writ  of  election  to  fill  any 
vacancy,  he  shall  mention  in  said  writ  how  many  days,  to  be  not  less  than 
five,  the  sheriff  shall  give  notice  thereofl 
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IJndy  §  9 — ^9.  The  judges  before  entering  on  their  duties,  shall  take 
the  oath  of  loyalty  prescribed  by  the  constitution,  and  also  the  following 
oath  in  addition  thereto;  "I  do  solemnly  swear  (or  affirm)  that  I  will 
impartially  discharge  the  duties  of  judge  of  the  present  election,  accord- 
ing to  law,  to  the  best  of  my  abilities ;  and  that  I  will  not  receive,  nor 
permit  to  be  received,  the  vote  of  any  person  whose  name  is  not  duly  reg- 
istered, according  to  law,  so  help  me  God;"  which  oath  shall  be  admini^ 
tered  by  one  of  their  own  body. 

Ihid^  %  10 — 10.  The  judges  shall  appoint  two  clerks,  who,  before 
entering  on  the  duties  of  their  appointment,  shall  take  an  oath  or  affirma- 
tion, to  be  administered  by  one  of  the  persons  appointed  or  elected  as  judges 
of  the  election,  that  they  will  faithfully  record  the  names  of  all  the  voters; 
said  clerks  shall  also  tjie  the  oath  of  loyalty  prescribed  by  the  constitution 
of  this  State,  to  be  administered  at  the  same  time  and  in  the  manner  here- 
tofore directed. 

Ihidy  %  11 — 11.  The  judges  of  each  election  shall  open  the  polls  at 
seven  o'clock  in  the  morning,  and  continue  them  open  until  sunset. 

lUdy  %  12 — 19.  All  elections  shall  be  by  ballot,  and  continue  for  one 
day  only. 

Ihidy  §  13 — 13.  The  sheriflfe  of  their  respective  counties  shall  provide, 
at  the  expense  of  their  counties,  a  ballot  box  for  each  precinct  in  each  mu- 
nicipal township  in  said  counties,  and  deposit  the  same  with  the  constable 
of  the  proper  township,,  whose  duty  it  shall  be  to  preserve  the  same,  and 
have  such  box  present  at  the  proper  time  and  place,  at  all  elections  in  his 
township,  for  the  use  of  the  judges  of  the  elections.  Said  constables  shall 
deliver  said  box  to  their  successors  in  office  within  ten  days  after  their  suc- 
cessors shall  have  been  qualified,  and  in  default  thereof,  shall  forfeit  ten 
dollars,  to  be  recovered  by  civil  action  before  any  justice  of  the  peace,  at 
the  suit  of  the  constable  of  tlie  township  in  which  such  delinquent  resides, 
and  shall  be  paid  into  the  treasury  of  the  county  for  the  use  of  its  common 
schools. 

Ihid^  §  14 — 14.  Each  voter  shall,  in  full  view,  deliver  to  one  of  the 
judges  of  election  a  single  ballot,  or  piece  of  paper,  on  which  shall  be 
written  or  printed  the  names  of  the  persons  voted  for,  with  a  designation 
of  the  office  which  he  or  they  may  be  intended  to  fill. 

IHd^  §  15 — Iff.  The  judge  to  whom  any  ticket  shall  be  delivered  shall, 
upon  receipt  thereof,  pronounce  in  an  audible  voice  the  name  of  the  voter, 
and  if  the  judges  shall  be  satisfied  that  the  person  offering  to  vote  is  a  legal 
voter,  his  ticket  shall  be  placed  in  the  ballot  box,  without  inspecting  the 
names  written  or  printed  thereon,  or  permitting  any  other  person  to  do 
so ;  and  the  clerks  of  election  shall  enter  the  n^ne  of  the  voter  and  the 
number  in  the  poll  books,  agreeably  to  the  form  pointed  out  in  the  twen- 
ty-third section  of  this  chapter ;  and  it  shall  be  the  duty  of  the  judges  to 
cause  to  be  placed  on  each  ballot  the  number  corresponding  with  the  num- 
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ber  of  the  Toter  offering  the  same ;  and  no  ballot  not  numbered  shall  be 
counted.  And  the  ballots,  after  being  connted,  shall  be  sealed  up  in  a  pack- 
age and  delivered  to  the  derk  of  the  county  court,  who  shall  deposit  them 
in  his  office,  where  tiiey  shall  be  safely  kept  for  twelve  months;  and  the 
derk  of  the  county  court  shall  not  allow  the  same  to  be  inspected,  unless 
in  cases  of  contested  elections,  or  unless  the  same  become  necessaiy  to  be 
used  in  evidence,  and  then  only  on  the  order  of  the  proper  court ;  and  no 
judge  or  clerk  of  an  election  shall  disclose  the  names  of  the  candidates 
voted  for  by  any  voter,  under  a  penalty  of  a  fine  of  one  himdred  dollars, 
to  be  collected  before  a  justice  of  the  peace  in  the  township  where  said 
judges  and  clerks  reside;  and  said  fines  shall  be  paid  into  the  common 
school  fund  of  the  county. 

Tbidy  §  16 — 16.  At  the  close  of  the  polls,  the  poll  books  shall  be  signed 
by  the  judges  and  attested  by  the  clerks,  and  the  names  therein  contained 
shall  be  counted,  and  the  number  set  down  at  the  foot  of  the  poll  books, 
in  the  manner  provided  in  the  form  of  the  poll  books. 

Tbidy  §  17 — 17.  After  the  poll  pooks  are  signed  in  the  manner  here- 
inafter provided  in  the  foi'm  of  the  poll  books,  the  ballot  boxes  shall  be 
opened,  and  the  tickets  shall  be  taken  out,  one  at  a  time,  by  one  of  the 
judges,  who  shall  read  distinctly,  while  the  ticket  remains  in  his  hands, 
the  name  or  names  written  or  printed  thereon,  also  the  office  that  is  in- 
tended to  be  filled  by  such  person  voted  for ;  then  deliver  it  to  the  second 
judge,  who  shall  examine  the  same,  who  shall  pass  it  to  the  third  judge, 
who  shall  string  it  on  a  strong  thread,  and  carefully  preserve  the  same ; 
and  the  same  method  shall  be  observed  in  respect  to  each  of  the  tickets 
in  the  ballot  box,  until  the  number  of  tickets  taken  out  of  the  ballot  box 
is  equal  to  the  number  of  names  in  the  poll  books. 

Tbidy  %  18 — 18.  The  clerk  shall  enter  into  separate  colums,  under 
the  names  of  the  persons  so  voted  for,  as  hereinafl;er  provided  in  the  form 
of  the  poll  books,  all  the  votes  so  read  by  the  judges  aforesaid. 

ladj  19  §  19.  Where  two  or  more  ballots  are  found  placed  or  folded 
together,  such  baUots  shall  be  considered  ad  fraudulent,  and  shall  be 
rejected ;  and  if  two  or  more  ballots  appear  corresponding  with  the  same 
number,  all  such  ballots  shall  be  rejected  as  fraudulent;  and  in  all  cases 
where  there  are  two  ballots  corresponding  to  the  same  number,  it  shall  be 
the  duty  of  the  judges  of  election  to  have  the  party  called,  and  the  ques- 
tion determined  upon  his  evidence  under  oath. 

Ihidy  §  20 — ^90.  If  a  ballot  should  be  found  to  contain  a  greater  num- 
ber of  names  for  any  office  than  the  number  of  persons  required  to  fill 
such  office,  it  shall  be  considered  as  fraudulent  as  to  the  whole  of  the  names 
designated  to  fill  such  office,  but  no  frirther;  but  no  ballot  shall  be  con- 
sidered fraudulent  for  containing  a  less  number  of  names  than  are  author- 
ized to  be  inserted. 

Ihidy  §  21—91.  After  the  examination  of  the  ballots  shall  be  comple- 
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ted^  the  whole  ntuaber  of  yotee  for  each  person  shall  be  enumerated  tinder 
the  inspection  of  the  judges,  and  set  down  as  directed  in  the  form  of  the 
poll  books,  and  be  publicly  proclaimed  to  the  persons  present. 

lUd^  §  2^— «a.    The  following  shall  be  the  form  of  the  poll  book  to 
be  kept  by  judges  and  clerks  of  election: 

Poll  book  of  the  election  held  at -,  in  township  of ^  in  the  oounty  of ,  on 

the        ■   ■  day  of  ,  in  the  year  of  our  Lord  eighteen  hundred  and      ■      .    A.  B.  0.  D.  and 

£.  F.,  Judges,  and  J.  E.  and  O.  H.,  derks  of  said  election,  were  severally  sworn,  aa  the  law 
directs,  previous  to  their  entering  on  the  duties  of  their  respective  offiees. 

NITMBIB   AND  NAMIB  OV  TOIXBa 


No.  1 ... . 

A.B. 

No.  2.... 

Q.D. 

No.  8 

E.F; 

It  ia  hereby  certified  that  the  number  of  voters  at  this  election  amounts  to  • 


Arbst: 


J.  K.) 
G.  H.) 


.D.  L 
.F.) 


0.  D.  \JudgnofEUetUm, 


NAMES  OF  PERSONS  VOTED   FOR  AND   FOR  WHAT  OFHOE,  CONTAINING  THE 
NUMBER  OF  VOTES  GIVEN  EACH  CANDIDATE. 


Governor. 


Representatives  in  Congress. 


Represents  in  State  Legislature. 


Senate. 


House  of 
Representatives. 


fto. 


We  hereby  certi^  that  A.  B.  had  - 
Governor;  that  E.  F.  had votes  for  Representative  in  Congress,  &c. 


•  votes  for  Governor,  and  C.  D.  had  • 


A.B.) 
C.  D.J. 
E.  F.J 


•  votes  for 


Judgti, 


G.H.}^*«- 

Kothing  herein  shall  be  so  constraed  as  to  permit  the  jndges  or  clerks 
of  election  to  open,  or  cause  to  be  opened,  by  themselves  or  any  other 
person,  the  boxes  containing  the  ballots,  after  the  commencement  of 
voting  in  the  morning  nntil  the  dose  of  the  poUs  in  the  evening,  until 
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ftfter  the  time  has  expired  by  law  goTerning  elections ;  and  a  violation 
of  this  section  shall  subject  to  indictment  by  the  seyeral  grand  jories  in 
the  several  counties  in  this  Btate^  the  judges  or  clerks  00  offending ;  and^ 
upon  conviction  by  any  court  of  competent  jurisdiction,  shall  be  fined 
not  less  than  one  hundred  or  more  than  three  hundred  dollars. 

lUdy  §  23 — 9ISt.  All  elections  in  the  city  and  county  of  St.  Lo^uis  shaU 
be  conducted  in  all  respects  as  provided  by  the  laws  now  in  force  regu* 
lating  elections  in  said  county. 

Tbid^  §  24 — ^34.  At  the  close  of  eadi  ekction,  the  judges  shall  trans- 
mit one  of  the  poll  books,  by  one  of  their  clerks,  to  the  derk  of  the 
county  court  in  the  county  in  which  the  dection  was  heldj  within  two 
days  thereafter  (if  the  poll  books  are  not  returned  in  the  time  provided, 
the  derk  shall  have  the  power  to  either  send  the  sheriff  or  a  messenger 
for  said  books) ;  the  other  poll  book  shall  be  retained  in  the  possessic^ 
of  the  judges  of  the  election,  open  to  the  inspection  of  all  persons. 

Ihidj  %  25 — fUi.  The  clerk  of  each  county  court  shall,  within  eight 
days  after  the  close  of  eadi  election,:take  to  his  assistance  two  justices  of 
the  peace  of  his  county,  or  two  justices  of  the  county  court,  and  examine 
and  cast  up  the  votes  given  to  each  candidate,  and  give  to  those  having 
the  highest  number  of  votes  a  certificate  of  dection.* 

lUdy  %  26 — ^96.  The  clerks,  in  comparing  the  returns  from  the  sev- 
eral townships  shall  do  it  publicly,  in  the  court  house  of  their  counties, 
first  giving  notice  of  the  same,  by  public  proclamation  at  the  court  house 
door. 

Tbidy  §  27 — ^97.  In  all  senatorial  districts,  composed  of  two  or  more 
counties,  the  derks  of  all  the  counties  shall  transmit  to  the  derk  of  the 
county  first  named  in  the  said  district,  within  twelve  days  after  such 
dection,  a  certificate,  under  their  hands,  of  the  number  of  votes  given 
for  each  candidate  in  eadi  respective  county. 

Ibidy  %  28 — ^98.  The  clerk  of  lie  coxmty  to  which  sudi  return  shall  be 
made,  after  examining  the  same,  shall  certify  the  restilt  to  the  secretary 
of  State,  and  give  to  the  person  having  the  highest  number  of  votes  8 
certificate  of  his  election  under  the  seal  of  his  office. 

Ihidy  %  29— r99.  The  derks  of  the  several  courts  to  whom  a  transcript 
of  the  votes  is  directed,  shall,  within  two  days  is^fter  the  time  limited  for 
the  examination  of  the  polls,  deliver  into  tiie  nearest  postoffice,  on  the 
most  direct  route  to  the  seat  of  government,  addressed  to  the  secretary 
of  State,  a  fitir  abstract  of  the  votes  given  in  their  respective  counties  for 
members  of  Congress,  governor,  lieutenant  governor.  State  senators  and 

(1)  In  casting  np  the  votes,  the  derk  acts  ministerially,  and  it  ia  not  oompetent  for  him  to 
look  behind  the  canyasser's  certificate  and  determine  for  himself  the  result  of  the  eleotioiu 
Hayo  VB.  Freeland,  10  Mo.,  680 ;  State  ex  rd  Bell  m.  Harrison,  88  Mo.,  640;  and  an  informality 
in  the  returns  will  not  authorize  the  clerk  to  set  them  aside.  He  has  no  judicial  Amotions,  bat 
acts  purely  ministerially.    State  at  inf,^  &0.,  vt.  Steers,  44  Ho^ 
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representatiTes,  judges  of  the  supreme  court,  judges  of  the  circnit  courts, 
secretary  of  State,  State  auditor,  State  treasurer,  register  of  lands,  attorney 
general  and  superintendent  of  public  schools.  Such  abstracts  shall  be 
enclosed  in  strong  envelopes,  closely  sealed,  which  shall  in  no  case  be 
opened  until  the  day  fixed  for  the  counting  of  such  votes,  as  hereinafter 
provided,  and  the  said  envelopes  shall  be  endorsed  by  the  clerk :  ^'Returns 

of  an  election  held  in  the  county  of ,  on  the day  of ,  A. 

D.  18—,  for  the  office  of ,  &c."  \ 

Undy  %  30 — 80.  K  there  shall  be  a  fstilure  to  receive  any  of  the  returns 
at  the  seat  of  government  for  one  mail  after  tiie  same  is  due,  the  secre- 
tary of  State  (unless  the  circumstances  shall  clearly  justify  a  longer 
delay,  in  no  case  to  exceed  forty  days  from  the  time  of  such  election) 
shall  dispatch  a  messenger  to  the  county  not  returned,  with  directions  to 
bring  up  the  abstract. 

rbidy  %  31 — 31.  If  such  failure  shall  happen  by  n^lect  of  the  clerk, 
he  shall^  forfeit  to  the  State  one  hundred  dollars,  together  with  the 
expenses  of  such  messenger,  to  be  recovered  by  civil  action  before  any 
court  having  jurisdiction  thereof.  And  it  shall  be  the  duty  of  the  sec- 
retary of  State  to  direct  the  circuit  attorney  of  the  proper  county 
forthwith  to  institute  such  action  against  such  delinquent  clerk. 

Tbidy  §  32 — S9.  Within  fifty  days  after  such  general  election,  and  as 
much  sooner  as  the  returns  shall  all  have  been  made,  the  secretary  of 
State,  in  the  presence  of  the  governor,  shall  proceed  to  open  the  returns 
and  to  cast  up  the  votes  given  for  all  candidates  for  any  office,  and  shall 
give  to  the  person  having  the  highest  number  of  votes  for  members  of  Con- 
gress from  each  district  certificates  of  their  election,  under  his  hand, 
with  the  seal  of  the  State  affixed  thereto,  and  shall  certify  to  the  gover- 
nor the  names  of  candidates  receiving  the  highest  number  of  votes  for 
the  offices  of  secretary  of  State,  State  auditor,  State  treasurer,  register  of 
lands,  and  judges  of  the  supreme  and  circuit  courts,  attorney  general 
and  superintendent  of  public  schools,  upon  which  the  governor  shall  com- 
mission such  officers.' 

rbidy  %  33 — 33.  If  any  two  or  more  persons  have  an  equal  number  of 
votes  for  member  of  Congress,  State  senator,  representative,  office  of  sec- 
retary of  State,  State  auditor,  State  treasurer,  register  of  lands,  attorney 
general,  judge  of  the  supreme  court,  superintendent  of  public  schools, 
judge  of  the  circuit  court,  judge  of  the  criminal  court  of  St.  Louis 
county,  circuit  attorney,  assistant  circuit  attorney  or  judge  of  the  pro- 
bate court  of  St.  Louis  county,  and  a  higher  number  than  any  other 
person,  tiie  governor,  in  such,  case,  shall  issue  his  proclamation,  giving 
notice  of  such  fact,  and  that  an  election  will  be  held  at  the  places  of 

(1)  It  is  the  dntj  of  the  secretary  to  certify  to  the  governor  the  name  of  the  candidate 
haTing  the  highest  number  of  rotes ;  his  acts  are  ministerial,  and  he  has  no  right  to  go  behind 
the  returns,  and  undertake  to  Judge  of  the  legality  of  the  election.  State  ez  rd  Bland  vt.  Bod- 
man,  48  Ho^  266. 
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holding  elections  for  Bucli  officers,  in  which  shall  be  mentioned  the  day 
of  election,  which  election  shall  be  conducted  and  returned  agreeably  to 
the  provisions  of  law. 

Tbidj  %  34 — 84.  The  governor  may,  in  special  elections,  if  he  think 
proper,  direct,  in  his  proclamation,  that  the  returns  be  forwarded  by  mes- 
senger. 

lUd^  %  35—85.  Within  two  days  after  the  meeting  of  each  General 
Assembly,  the  secretary  of  State  shall  lay  before  each  house  a  list  of  the 
members  elected  thereto,  agreeably  to  the  returns  in  his  office. 

Tbid^  %  36 — 86.  After  each  election  of  governor  and  lieutenant  gov- 
ernor, the  secretary  of  State  shall  lay  before  the  general  assembly  a  com- 
plete abstract  of  tiie  votes  given  for  the  officers  last  mentioned,  and  the 
two  houses  shall,  without  delay,  assemble  in  the  house  of  representatives, 
and  the  president  of  the  senate  and  the  speaker  of  the  house  of  repre- 
sentatives shall,  in  the  presence  of  both  houses,  examine  the  returns  and 
declare  who  are  elected  to  fill  said  offices . 

Ibidy  §  87 — 87.  If  any  two  or  more  persons  have  an  equal  number 
of  votes  for  the  same  office,  and  a  higher  number  than  any  other  person, 
the  two  houses  shall  by  joint  ballot,  determine  the  election ;  and  the  pre& 
ident  of  the  senate  and  speaker  of  the  house  of  representatives  shall 
deposit  in  the  office  of  secretary  of  State  a  certificate  declaring  what  persons 
have  been  elected  to  said  offices. 

Ibid,  §  38 — 88.  There  shall  be  allowed  to  the  clerks  for  sending  or 
conveying  the  returns  of  any  senatorial  election  into  any  other  county  in 
the  district,  as  occasion  may  require,  and,  also,  to  any  messenger  who  may 
be  employed  to  convey  the  returns  of  any  election  required  by  law  to  be 
made  to  the  secretary  of  State,  at  the  rate  of  five  cents  per  mile,  going 
and  returning. 

Ibid,  §  89—89.  If  any  judge  or  clerk,  afl;er  he  shall  have  undertaken  to 
perform  the  duties  herein  pointed  out,  fail  so  to  do,  he  shall  be  fined  two 
hundred  dollars,  to  be  recovered  by  civil  action,  in  the  name  of  the  coimty, 
or  by  indictment,  and  in  either  case  the  fine  shall  go  into  the  county  treasury. 

Ibid,  §  40—40.  If  any  person  employed  to  carry  the  returns  of  any 
election  fail  to  do  so  in  due  time,  he  shall  be  fined  two  hundred  dollars, 
to  be  Recovered  and  applied  as  in  the  case  of  a  judge  or  clerk. 

Ibid,  §  41 — 41.  Nothing  contained  in  the  two  preceding  sections  shall 
be  construed  to  impose  the  said  penalties  on  any  person  prevented  by  sick- 
ness or  unavoidable  accidents  from  performing  the  duties  assigned  them 
bylaw. 

Ibidy  §  42 — 49.  All  judges,  clerks  and  voters  shall  be  free  from  arrest, 
except  for  felony  or  breach  of  the  peace,  in  going  to,  attending  on  and 
returning  from  elections. 

Ibid,  §  43 — 48.  The  constable  shaU  attend  the  elections  in  his  town- 
ship, and  perform  such  duties  as  are  enjoined  on  him  by  law,  under  the 

direction  nf  flia  inrloppq^ 
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Ihidy  §il  <t4L,  The  judges  of  the  election  shall  preserve  good  order, 
and  punish  any  disordwly  person  for  cont^npt,  by  fine  not  exceeding 
twenty  dollars,  at  their  discretion,  and  commit  the  oflTender  to  the  jail  of 
the  county  Tintil  the  fine  infiicted  be  paid. 

Ihidy  §  45 — iff.  1£  there  ahsUl  be  a  tie  of  the  votes  given  for  my  two 
of  the  candidates,  except  in  cases  otherwise  provided  by  law,  the  derk  or 
justices  casting  up  the  number  of  votes,  or  a  majority  of  them,  shall  issue 
their  order  to  the  sheriff  of  the  county  where  the  same  may  occur,  directing 
him  or  them  to  issue  his  proclamation  for  holding  att  election,  agreeably 
to  the  provisions  of  this  chapter;  and  in  all  cases  of  such  special  election, 
the  derk  and  justices,  or  amajority  of  them,  when  they  issue  their  order  to 
the  sheriff  shall,  in  such  order,  state  the  day  on  which  such  election  shall 
be  held,  giving  reasonable  time  for  the  same  to  be  promulgated. 

Ihid,  %  46 — 46.  If  any  vacMicy  shall  happen  in  the  oflBceof  judge  of 
the  supreme  court,,  judge  of  the  circuit  court,  secretary  of  State,  State 
auditor,  State  treasurer,  register  of  lands,  attorney  general,  circuit  attorney, 
assistant  circuit  attorney,  judge  rf  the  criminal  court  of  St.  Louis  county, 
or  judge  of  the  probate  court  of  St.  Louis  oounly,  by  death,  resignation, 
removal  from.  Ae  State,  or  by  any  other  disqualification,  the  governor, 
upon  being  satisfied  that  such  vacancy  exists  and  that  it  occurred  more 
than  twelve  months  before  a  general  election  for  such  officer,  shall  issue 
his  writ  of  election  to  fill  such  vacancy  If  such  vacancy  shdl  occur  less 
than  twelve  xnondis  before  a  general  election  for  said  officer,  such  vacancy 
shaUbefilledby  an  appointment  by  the  governor,  andtheperson  so  appoin- 
ted: to  sueh  office  shall  hold  his  offiee  until  his  successor  lahsQl  be  elected 
and  qualified*  * 

liidj  §  47 — 47.  When  the  election  of  any  sheriff  or  coroner  is^xm- 
tested,  it  shall  be  before  the  circuit  court  of  tiie  county,  and  the  person 
contesting  such  election  shall  give^o  the  opposite  parQr  notice  in  writing, 
fifteen  days  before  the  term  of  the  court  at  which  sudi  election  i^all  be 
joontestedy  spedfying  the  groxmds  on  which  he  intends  to  rdy ;  and  if  any 
objections  be  made  to  the  qualifications  of  any  voters,  the  names  of  such 
TOters,  with  the  objections,  shall  be  stated  in  the  notice,  and  the  parties 
shall  be :  dlowed  process  for  witnesses ;  and  if  said  opposite  party  cannot 
be  found  inthe  oounly  where  such  election  was  held,  it  shall  be  sufficient 
for  the  contestant  to  post  up  the  notice  herein  required  to  be  given  in  the 
office  of  the  derk  of  the  circuit  eourt  of  the  county  where  such  election 
was  hdd. 

Ihidj  §  48—48.  Either  party  may,  on  giving  notice  thereof  to  the 
other^  take  depositions,  to  be  read  in  evidence  on  the  trial;  and  the  court 
jshall^  on  the  first  term,  if  twenty  days  shall  have  then  elapsed  after  such 
election,  and  if  less  than  twenty  days,  then  at  the  second  term,  in  a  sum- 
mary way,  determine  the  same  according  to  evidence. 

(1)  As  to  avpplTing^  YtusuitAas  tot  fupreme  jadgoahip,  see  Art  S,  §.  S,  oona't  Mo. 
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Tbid^  %  49 — 49.  If  Any  election  of  clerk  of  any  court  of  record  be  con- 
tested, such  contest  shall  be  heard  and  determined  by  such  court. 

lUdy  §  50 — 50.  If  any  election  of  any  constable,  assessor,  justice  of 
the  peace,,  county  surveyor  or  other  county  officer,  be  contested,  such  con- 
test shall  ha  heard  and  detemained  by  the  county  court  of  Jhe  county  in 
which  the  election  isheld^  wl^^stb^  deciaon  of  jsuch  contest  be  otherwise 
provided  fpr bylaw. 

Ihidy%  Sl-r^l..  If  any  iBlectxon  of  a  county  court  justice  be  contested, 
such  contest  shall  be  heard  and  .determined  by  the  circuit  court  of  the 
county  in  whidi  the  same  is  held. 

Ihid^  §*  53-r-rflfS>.  No  election  of  any  county  officer  shall  be  contested 
unless  legal  notice  of  such  corniest  be  given  in  writing  to  the  opposite  party 
within  twenty  days  after  the  votes  iahall  be  officially  counted.  * 

lUd^  §  63 — 53.  In  every  case  of  a  pending  coi;Ltested  election,  the 
person  holding  the  certificate  of  election  may  give  bond,  qualify  and  take 
the  office  at  the  time  specified  by  law,  and  exercise  the  duties  thereof  until 
the  contest  shall  be  decided;  and  if  the  contest  shidl  be  decided  against 
him,  the  ccmrt  or  o&er  tribunal  deciding  the  sapie  shall  make  an  order  for 
him  to  give  up  the  office  to  the  successful  party,  in  the  contest,  and  deliver 
to  him  all  books,  records,  papers,  property  and  efiects  p^i»ining  to  the 
office,  and  may  enforc^  such  order  by  attachment  or  other  proper  legal 
process. 

Ihid^  §  64r-^54.  In  every  contested  election,  the  party  contesting  shall 
give  to  the  opposite  party  notice  in  writing,  ten.  days  before  the  term  of 
the  court  at  which  such  contest  is  to  be  tried,  specifying  the  grounds  upon 
which  he  intends  to  rely,  the  names  of  all  voters  objected  to,  with  the 
objections^    3oth  parties  i^s^  be  allowed  ]^x>cess  for  witnesses. 

Ibidy  §  $5r-55.  If  the  party  .having  the  certificate  shall  desire  to  con- 
test any  votes  given  to  the  contestij9ig.party,.hei  jshall  give  to  him  a  notice 
in  writing,  six  days  before  the  term  of  tbe  court  At  which  sudi  election 
shall  be  contested,Bpecifying  thenamesof^uoh  voters,  with  the  objections 
to  them. 

Thid^  §  56 — 56  Either  party  may  take  depositions  as  in  civil  easesi 
to  be  read.a$  evidewje  on  the  trial,  as  is  authorized  in  civil,  cases.  All  such 
depositionj^  shall  be. filed  .before  the  trial  is  <H>mmenQedj  wdmay  be  re^ 
in  evidence,  although  the  witnesses  redde  within  forty  miles.  .  ? 

Ihidy  %  67—57.  Every  court  authorized  to  det^inine  contested  elec- 
tions shall  biear  and  detennine  the  same  in  a  summary. mannei^,  without 
any  fonnal  pleading;  aj;id  Hie  contest  shall  be  determined  at  the  first 
term  of  such  court  that  shall  be  held  fifteen  days  after  the  offijeial  count- 
ing p.f  the  .votes,,,  unl§8§,  th^  same  shall  be  continued  by  consent,  or  for 
good  cause  shown.  .  *• 

(1)  If  the  oontesiant  doet  not  gir^  the  required  notice^  the  prooeediiigB  Ehonld  be  qUAahed; 
Castello  M.  St.  Looiaooonty  ooart|  2S  Ho.,  269. 
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Ibid^  %  58 — 58.  In  all  contested  elections,  costs  may  be  adjudged 
against  the  nnsuccessftd  party,  and  the  payment  thereof  enforced  as  in 
civil  cases. 

lhidj%  69 — 59.  In  every  case  of  contested  election,  if  both  parties 
consent  thereto,  the  court  authorized  to  try  the  same  may  award  a  new 
election  to  be  held  at  some  specified  day  thereafter;  and  at  least  five  days 
notice  of  every  such  special  election  shall  be  given  in  the  township, 
county,  circuit  or  district,  in  such  manner  as  the  court  may  direct. 

lUdy  §  60 — 60.  If  any  candidate  of  the  proper  county  or  district  con- 
test any  election  of  any  person  proclaimed  duly  elected  to  the  Senate  or 
House  of  Representatives,  such  person  shall  give  notice  thereof  in  writing 
to  the  person  whose  election  he  contests,  or  leave  a  written  notice  thereof 
at  the  house  where  such  person  last  resided,  within  forty  days  after 
the  returns  of  the  election  to  the  derk^s  office.  The  notice  shall  specify 
the  names  of  the  voters  whose  votes  are  contested,  the  ground  upon 
which  such  votes  are  illegal,  and  a  ftill  statement  of  any  other  ground 
upon  which  such  election  is  contested,  and  the  name  of  the  justice  of  the 
peace  who  will  attend  to  the  taking  of  the  depositions,  and  when  and 
where  he  will  attend  to  take  the  same. 

Und^  §  61 — 61.  It  shall  be  the  duty  of  the  person  whose  election  is 
contested,  to  select  another  justice  of  the  peace  to  attend  at  the  taking 
of  the  depositions  at  the  time  and  place  specified  in  the  preceding  sec- 
tions ;  and  when  the  two  justices  assemble  at  the  time  and  place  specified 
for  taking  depositions,  they  shall,  unless  it  is  otherwise  agreed  upon  by 
the  parties,  select  a  third  justice  of  the  peace  to  assist  in  taking  said 
depositions. 

Tbidy  §  62 — 69.  K  the  party  whose  seat  is  contested  fail  to  select  h 
justice  of  the  peace,  as  providc^i  for  in  the  preceding  section,  the  person 
contesting  the  same  shall  proceed  to  select  another  justice  of  the  peace 
without  delay,  and  the  two  justices  of  the  peace  so  selected  by  the  con 
testor  shall,  in  such  event,  have  full  power  and  authority  to  take  the 
depositions  of  all  witnesses  which  may  be  brought  before  them  to  be 
examined. 

IHdy  %  63 — 6S.  The  person  whose  seat  is  contested,  if  he  intend  to 
contest  the  legality  of  any  votes  given  to  the  candidate  who  contests  the 
same,  shall,  within  twenty  days  after  he  is  notified  that  his  election  will 
be  contested,  give  to  the  adverse  party  a  similar  notice  to  that  spedfied 
in  the  sixty-first  section  of  this  act ;  and  the  candidate  to  whom  the 
notice  is  given  shall  proceed  to  select  a  justice  of  the  peace,  in  the  same 
manner  as  is  provided  for  in  the  sixty-second  section ;  and  on  his  &iling 
to  do  so,  the  party  giving  the  notice  shall,  without  delay,  select  another 
justice ;  and  the  two  justices  so  selected  by  the  party  proclaimed  duly 
elected  shall  proceed  to  take  the  depositions  of  such  witnesses  as  may 
be  broT\ght  before  them  to  be  examined ;  provided,  funoever,  that  either 
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party  may,  without  notice,  take  rebutting  testimony  before  the  justices 
at  the  time  and  place  specified  for  the  taking  of  depositions. 

lUd^  §  64 — ©4.  11^  from  sickness  or  other  cause,  the  justices  of  the 
peace  so  selected  by  either  party,  should  fail  to  attend  at  the  time  and 
place  specified  for  taking  depositions,  said  party  shall,  without  delay, 
select  some  other  justice  of  the  peace  to  supply  such  vacancy. 

Ibid^  §  66 — 65.  The  taking  of  such  depositions  shall  be  commenced 
within  forty  days  after  the  day  of  election,  and  the  said  justices,  or  either 
of  them,  shall  issue  subpoenas  to  all  persons  required  by  either  party, 
commanding  such  persons  to  appear  and  give  testimony  at  the  time  and 
place  therein  mentioned. 

Iiidyl§  66 — 66.  The  justices  shall  hear  and  certify  all  testimony  rela- 
tive to  such  election  to  the  president  of  the  senate,  if  the  contest  is  for  a 
seat  in  the  senate;  il*  for  the  house  of  representatives,  to  the  speaker  of 
the  house  of  representatives. 

Ibidy  §  67 — 67.  No  testimony  shall  be  received  by  the  justices,  senate 
or  house  of  representatives,  on  the  part  of  the  contestor  or  contestee, 
which  does  not  relate  to  the  points  specified  in  the  notice ;  a  copy  of 
which  notice,  attested  by  the  person  who  delivered  or  served  the  same, 
shall  be  delivered  to  said  justices,  and  by  them  transmitted  with  the 
depositions ;  and  no  testimony,  except  that  contained  in  the  depositions 
taken  before  the  justices,  shall  be  received  as  evidence  either  by  the 
senate  or  house  of  representatives. 

Ibtdy  §  68 — 68.  All  contested  elections  for  governor  or  lieutenant  gov- 
ernor shall  be  decided  by  joint  vote  of  both  houses  of  the  General  Assembly. 
The  joint  meeting'of  the  two  houses  deciding  on  such  elections  shall  be  held 
in  the  hall  of  the  house  of  representatives,  and  the  president  of  the  senate 
shall  preside. 

Ibtdj  §  69 — 69.  If  any  person  contest  the  election  of  governor  or 
lieutenant  governor,  he  shall  present  a  petition  to  the  General  Assembly, 
setting  forth  the  points  on  which  he  will  contest  the  same,  and  the  facts 
which  he  will  prove  in  support  of  these  points,  and  shall  pray  for  leave 
to  produce  his  proof ;  and  a  vote  shall  be  taken  in  the  house,  by  yeas  and 
nays  whether  the  prayer  shall  be  granted. 

Ihidy  §  70 — 70.  If  a  majority  of  the  whole  number  of  votes  of  both 
houses  shall  be  in  the  affirmative,  they  shall  appoint  a  joint  committee  to 
take  the  testimony  on  the  part  of  the  petitioner,  and  also  on  the  part  of 
the  person  whose  place  is  contested,  with  the  power  to  send  for  witnesses, 
issue  warrants  under  the  hand  of  the  chairman,  to  any  judge  or  justice 
of  the  peace,  to  take  the  deposition  of  witnesses  at  such  time  and  place 
as  the  warrant  shall  direct,  which  warrant  shall  mention  the  points  to 
which  the  testimony  is  to  be  taken. 

IMdy  §  71 — 71.  Eeasonable  notice  shall  be  given  by  the  party  in 
whose  favor  the  deposition  shall  be  allowed,  to  the  opposite  party,  of  the 
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time  and  place  of  taking  the  same;  and  the  judge  or  jttgtice  Bh^dl  pro* 
ceed  in  all  things^  in  procnring  the  attendance  of  witnesses,  and  in  certify- 
ing and  taking  the  testimony,  as  is  directed  in  the  last  preceding  section. 
.  Ihidy  §  72—79.  The  parties  shall  also  be  allowed  to  attend  the 
examination  of  witnesses  before  the  committee,  and  to  cross  examine 
them ;  but  no  testimony  shall  be  taken  except  on  points  set  forth  in  the 
petition. 

Ibidj  §  73 — ^73.  The  committee  shall  report  the  &ct8  to  the  honse^ 
and  a  day  shall  be  fixed  by  a  joint  resolution  for  the  meeting  of  the  two 
houses,  to  decide  upon  tiie  same,  in  which  decision  the  ayes  and  naya 
shall  be  taken  by  the  clerks  of  the  houses,  and  shall  be  entered  upon  the 
joumaL 

lUdf  §  74 — 74.  All  contested  elections  for  judge  of  the  snj^reme 
court,  superintendent  of  public  schools,  secretary  of  State,  State  auditor, 
State  treasurer,  attorney  general  or  register  of  lands,  shall  bo  decided  by 
vote  of  the  senate. 

liidy  §  75—75.  K  any  person  contest  the  ^election  of  any  officer 
named  in  the  preceding  section,  he  shall  present,  a.petition  to  the  senstOi 
setting  forth  tiie  points  on  which  lie  wiU  cutest  the  «ame,  and  the  fiEtcts 
which  he  will  prove  in  support  of  such  points,  and  shaH  pray  for  leave  to 
produce  his  proof;  and  a  vote  shall  be  taken  in  the  senate,  by  yqas  and 
nays,  whether  the  prayer  shall  be  granted. 

Ibidy  §  76 — 76.  If  a  majority  of  the  whole  number  of  votes  shall  be 
in  the  affirmative,  they  shall  appoint  a  committee  to  take  the  testimony 
on  the  part  of  the  petitioner,  and  also  on  the  part  of  the  person  wjxose 
place  is  contested,  with  power  to  send  for  witnesses  and  issue  warrants^ 
under  the  hand  of  the  chairman,  to  any  judge  or  justice  of  the  peace,  to 
take  the  depositions  of  witnesses,  at  sudi  time  and  place  as  the  warrant 
shall  direct,  which  warrant  shall  mention  the  points  to  which  the  testi- 
mony is  to  be  taken. 

Ihidy  §  77 — 77.  The  committee  shall  report  the  facts  to  the  senate, 
and  a  day  shall  be  fixed  to  decide  upon  the  same,  in  which  dedsion  the 
yeas  and  nays  shall  be  taken  and  entered  upon  the  journals. 

lUdy  §  78 — 78.  Keasonable  notice  shall  be  given  by  the  party  in 
whoseiavor  the  depositions  shall  be  allowed,  to  the  opposite  par^i  of  the 
time  and  place  of  taking  the  same;  and  the  judge  or  justices  shall  pro- 
ceed, in  all  things,  in  procuring  the  attendance  of  witnesses  and  in  cer* 
tifying  and  taking  testimony,  ad  is  directed  in  the  last  preceding  section. 
The  parties  shall  also  be  allowed  to  attend  the  examination  of  witnesses 
before  the  committee,  and  to  cross^xamine  them ;  but  no  testimony  shall 
be  taken  except  on  points  set  forth  in  the  petition. 

Ihidy  §  79 — 79.  All  contested  elections  for  judge  of  the  drouit  court 
shall  be  heard  and  determined  hj  the  supreme  t30urt. 

Ihidy  §  80—80.  If  any  person  contest  the  election  for  circuit  judge>  he 
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shall  pTesent  a  petition  to  the  stipreme  court,  at  the  first  term  holden  next 
after  the  election,  or  to  some  judge  thereof,  in  vacation,  within  forty  days 
after  such  election,  setting  forth  the  points  on  which  he  will  contest  the 
same,  and  the  facts  which  he  will  prove  in  support  of  such  points.  The 
contestee  shall  be  served  with  a  copy  of  such  petition  and  a  notice  of  the 
time  and  place  of  the  presentation  of  the  same,  ten  days  before  the  same 
shall  be  presented.' 

lUdy  §  81 — 81.  TTpon  the  presentation  of  such  petition,  the  contestee 
may  present  his  answer  thereto,  setting  forth  the  grounds  why  his  election 
ought  not  to  be  contested. 

IJndj  §  82 — 88.  Upon  the  presentation  of  such  petition  and  answer, 
if  one  be  made,  the  supreme  court,  or  the  judge  to  whom  the  same  was 
presented  in  vacation,  shall  forthwith  appoint  a  commissioner  to  take  the 
testimony  on  the  part  of  the  petitioner,  and  also  on  the  part  of  the  per- 
son whose  place  is  contested,  at  such  times  and  places  as  the  court  or 
judge  shall,  by  order,  direct ;  and  which  order  shall  specify  the  points  and 
facts  to  which  the  testimony  is  to  be  taken,  and  further  specify  the  time 
when  the  commissioner  shall  make  his  report  to  the  supreme  court. 

Undy  §  88 — 88.  The  commissioner,  in  taking  the  depositions  of  wit- 
nesses, shall  have  the  same  powers  as  justices  of  the  peace  to  administer 
oaths,  to  compel  the  attendance  of  witnesses,  by  summons  and  attachment, 
and  to  require  them  to  testify. 

lUdy  §  84 — 84.  The  commissioner  shall  give  the  contestor  and  con- 
testee reasonable  notice  of  the  times  and  places  of  taking  depositions, 
who  shall  have  the  right  to  attend  the  examination  of  the  witnesses  and 
to  cross-examine  them ;  but  no  testimony  shall  be  taken  except  on  points 
and  as  to  facts  set  forth  in  the  order  of  the  court  or  judge. 

.  Ihid^  §  85 — 85.  All  contested  elections  for  judge  of  the  criminal  or 
probate  court  of  St.  Louis  county,  shall  be  heard  and  determined  by  the 
circuit  court  of  that  county. 

Ihid^  %  86 — 86.  All  proceedings  for  contesting  elections,  as  provided 
for  in  the  preceding  section,  shall  be  conducted  in  all  respects  as  provi- 
ded for  contesting  elections  of  judges  of  circuit  courts  before  the  supreme 
court. 

Ihidj  §  87 — 87.  All  judges  and  clerks  of  elections  shall  be  allowed 
such  compensation  for  their  services  in  conducting  elections  and  return- 
ing the  poll  books  and  ballots  to  the  county  clerk's  office,  as  the  county 
courts  of  their  respective  counties  may  deem  reasonable,  not  to  exceed 
one  dollar  and  fifty  cents  per  day,  except  in  the  county  of  St.  Louis, 
where  the  compensation  for  judges  and  clerks  in  the  city  of  St.  Louis 
shall  not  exceed  five  dollars  per  day,  to  be  paid  out  of  the  county  treasury. 

(I)  Wilson  w.  Lucas,  48  Mo.,  290.  The  proTiaion  authorizing  the  election  of  circuit  Judges 
to  be  contested  before  the  supreme  court,  has  been  decided  unconstitutional,  aa  being  aa 
attempt  to  confer  original  Jurisdiction  on  that  tribunaL  Vail  w.  Dining,  44  Mo. 
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IJndy  %  88 — 88.  All  finee,  penalties  and  forf^tores  heroin  imposed, 
and  whidi  are  not  hereinbefore  otherwise  appropriated,  are  appropriated 
to  the  school  fund  of  the  county. 

Tbid<f  §  89 — 89.  Every  person  elected  secretary  of  State,  State  audi* 
tor,  State  treasorer,  attorney  general,  register  of  lands  and  superintendent 
of  public  schools,  shall  enter  upon  the  duties  of  his  office  on  the  first  day 
of  January  next  following  his  election. 

Acts  1868,^.  49 — ^90.  If  any  election  of  any  circuit  attorney,  or  assist- 
ant circuit  attorney,  be  contested,  such  contest  shall  be  heard  and  deter- 
mined by  the  circuit  court,  and  shall  be  commenced  in  any  of  the  coun- 
ties of  the  circuit  wherein  either  contestant  or  contestee  resides. 

Ihid^p.  49 — 91.  All  proceedings  for  contesting  dections  of  circuit 
attorney,  or  assistant  circuit  attorney,  shall  be  conducted,  in  all  respects, 
as  provided  for  contestlag  elections  of  judges  of  cirouU  courts  before 
the  supreme  court. 

n.   APPEALS  m  CONTESTED  ELBOTION  GASES. 

Acta  1867,  jp.  114 — ^99.  Any  person  feeling  aggrieved  by  any  judg- 
ment or  decision  rendered  by  wiy  county  court,  in  any  contested  election 
case  or  proceeding,  may  appeal  therefrom  to  the  circuit  court  of  the 
county  where  the  judgment  or  decision  may  be  rendered. 

/Wrf,  p,  114— 9S.  No  appeal  shall  be  allowed  in  any  such  case  or 
proceeding  unless  the  party  appealing,  or  some  person  for  him,  together 
with  one  or  more  solvent  securities,  to  be  jqyproved  by  the  county  court, 
or  the  clerk  thereof^  shall,  within  twenty  days  after  the  rendition  of  the 
judgment  or  decision,  enter  into  bond  to  the  adverse  party  in  a  sum  suf- 
ficent  to  secure  the  payment  of  all  costs  which  may  have  and  may  there- 
after, by  reason  of  the  appeal,  lawftdly  accrue  in  tiie  case  or  proceeding, 
conditioned  that  the  applicant  will  prosecute  his  appeal  with  due  diligence 
to  a  decision,  and  that  if,  on  such  appeal,  th^  judgment  or  deckion  of  the 
county  court  be  affirmed,  or  upon  a  trial  anew  in  the  circuit  court,  judg- 
ment be  given  against  him,  he  will  pay  all  costs  which  may  be  adjudged 
against  him. 

IHdyp.  114 — ^94.  The  bond  must  be  signed  by  the  parties  entering 
into  the  same,  and  be  approved  by  the  presiding  justice  of  the  court,  or 
the  clerk  thereof,  and  filed  as  a  part  of  the  record  of  the  case  by  said 
derk. 

lUd^  p.  114 — 95.  No  such  appeal  shdl  be  dismissed  on  account  of  any 
defect  in  the  appeal  bond  in  such  case,  if  the  party  appealing,  oi^  some 
person  for  him,  will  file  in  the  circuit  court  where  the  same  may  be  pend- 
ing, within  such  time  as  may  be  required  by  the  court,  a  bond  as  required 
by  section  second  of  this  act. 

Ihidyp.  114 — ^96.  All  contested  election  cases  arising  in  or  brought  to 
any  circuit  court  by  appeal,  may,  by  either  party  feeling  himself  aggrieved 


Digitized  by 


Google 


BUfionoBs.  579 

by  any  judgment  or  decision  of  the  circuit  conrt  rendered  therein,  be 
taken  by  appeal  from  the  circuit  court  to  the  appellate  court  or  courts  of 
this  State,  in  such  manner  and  upon  such  conditions  as  are  now,  or  may 
hereafter  be,  provided  by  law  for  taking  appeals  from  the  circuit  courts 
to  the  appellate  court  or  courts  of  this  State  in  civil  cases;  provided  no 
other  bond  shall  be  required  in  order  thereto  than  such  as  may  be  necessary 
to  secure  the  payment  of  all  costs  lawfully  adjudged  against  the  party 
appealing  in  the  case. 

Tbidyp.  114 — ^97.  "Writs  of  error  from  the  judgments  or  decisions  of 
the  circuit  court  shall  lie  in  such  cases,  in  the  same  manner  as  in  any  other 
civil  proceeding. 

Tbidyp.  114 — 98.  When  application  for  an  appeal  is  made  in  court  at 
the  timeoftibe  judgment  or  decision,  no  e^ps  eimll  be  tsdcen  or  proceedings 
had  to  enforce  such  judgment  or  cledrion  until  the  time  provided  for  the 
taking  of  such  appeal  has  elapsed. 

JUdy  %  115 — 99.  Appeals  shall  lie  and  be  allowed,  in  ril  other  civil 
cases,  firom  the  judgment  ox  decision  of  any  county  court  of  this  State  to 
the  circuit  court  of  theoounty  where  the  same  may  be  r^idered,  upon  such 
terms  and  conditions,  so  fiur  as  iSie  same  may  be  applicable,  as  are  now,  or 
may  hereafter  be,  provided  by  the  laws  of  this  State  for  taking  appeals 
from  justices  of  the  peace  to  th^  circuit  court.^ 

Ihidyp.  IIS-^IIW.  All  acts  and  parts  of  acts  contrarjr  to,  or  incon- 
sistent with,  the  provisions  of  this  act,  are  hereby  repealed. 

(1)  This  section  has  been  held  void,  as  yiolatiTe  of  the  82d  section  of  the  4th  Article  of  the 
constitation.  The  subject  matter  of  the  section  was  not  expressed  in  the  title  of  the  act,  and 
thA  title  only  provided  for  appeals  in  contested  election  cases.  State  a  r€i^  mxon  V9,  La&yette 
county  court,  41  tfo.,  89 
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00HQBE88IONAL    DISTBICTS    AND    BLSOTIONS. — ^ELBOTOBS    OF  FBB8IDENT   AIVD 

YIOB  PSB8IDEZIT. 


Sconoir 

1.  State  diyided  in  nine  oongressionAl  dis- 
triotB. 

2.  First  oongressional  diatriot 
8.  Second  congressional  district 

4.  Third  congressional  district 

5.  Fourth  congressional  district 

6.  Fifth  congressional  district 
*J.  &Lth  oongresaibnal  district 

8.  Serenth  congressional  district 

9.  Eighth  congressional  district 

10.  Ninth  congressional  district 

11.  New  organized  counties  shall  be  attached 
to  what  congressional  district 

12.  Electoral  districts  to  be  same  as  oon- 
gressionaL 

18.  Li  case  of  new  apportionment,  goremor  to 

lay  off  districts. 
14.   Proclamation  of  snch  new  districts,  when 

and  how  made. 


Sionoir 
16.  Elections,  when  held;  one  elector  chosen 

fVom  e*ch  district 
16.  Elections,  how  to  be  oondooted. 
lY.  Returns  of  elections. 

18.  Votes  arranged  and  election  determined 
by  goremor. 

19.  Ties  determined  by  general  assembly. 

20.  Persons  elected  to  be  notified. 

21.  Contested  elections,  how  detennined. 

22.  List  of  persons  chosen  to  be  delirered  to 
electors. 

28.  Compensation  for  carrying  returns  and 

notices. 
24.  Electors,  their  compensation ;  how  au& 

ted  and  allowed. 
20.  Vacancies,  how  supplied. 


CONQBE8SIONAL  DISTBICTS. 

G.  S.y  ch.  8,  §  1 — 1.  The  State  of  Missouri  is  hereby  divided  into  nine 
Congressional  districts,  the  qualified  voters  of  each  district  to  elect  one 
member  to  the  Congress  of  the  United  States. 

Ihidy  §  2 — ^Sl.  The  first  district  shall  be  composed  of  the  fourth,  fifth, 
sixth,  seventh,  eighth,  ninth  and  tenth  wards  of  the  city  of  St.  Louis,  as 
now  established ;  all  that  part  of  St.  Louis  township  north  of  the  Man- 
chester road,  and  St.  Ferdinand  township  and  Central  township,  of  the 
county  of  St.  Louis. 

Ihidy  §  8 — S.  The  second  district  shall  be  composed  of  the  first, 
second  and  third  wards  of  the  city  of  St.  Louis,  as  now  established ;  all 
t^'\t  part  of  St  Louis  township  south  of  the  Manchester  road,  and  Caron- 
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delet  township,  Bonhomme  township  and  Merimec  township,  of  the 
connty  of  St.  Louis ;  also  the  counties  of  Jefferson,  Franklin,  Gasconade, 
Osage,  Maries,  Crawford,  Phelps  and  Pulaski. 

Ihid^  §  4 — 4.  The  third  district  shall  be  composed  of  the  counties  of 
Dunklin,  Pemiscot  and  New  Madrid,  Mississippi,  Stoddard,  Butler,  Rip- 
ley, Scott,  "Wayne,  Reynolds,  Shannon,  Cape  Oirardeau,  Bollinger,  Madi- 
son, Iron,  Dent,  Perry,  St.  Genevieve,  St.  Francois,  Washington,  Carter 
and  Oregon. 

Tbid^  %  5 — 5.  The  fourth  district  shall  be  composed  of  the  counties  of 
Barton,  Jasper,  Newton,  McDonald,  Barry,  Lawrence,  Dade,  Cedar,  Polk, 
Green,  Christian,  Stone,  Taney,  Webster,  Dallas,  Laclede,  Wright,  Doug- 
las, Ozark,  Texas  and  Howell. 

Tbidy  §  6—6.  The  fifth  district  shall  be  composed  of  the  counties  of 
Cass,  Bates,  Vernon,  Johnson,  Henry,  St.  Clair,  Hickory,  Benton,  Pettis, 
Cooper,  Moniteau,  Cole,  Morgan,  Miller  and  Camden. 

Ihidy  §7 — 7.  The  sixth  district  shall  be  composed  of  the  counties  of 
Clinton,  Clay,  Platte,  Jackson,  Caldwell,  Ray,  Lafeyette,  Carroll,  Saline 
and  Chariton. 

Tbidy  §  8 — 8.  The  seventh  district  shall  be  composed  of  the  counties 
of  Atchison,  Holt,  Nodaway,  Andrew,  Buchanan,  DeKalb,  Gentry, 
Daviess,  Harrison,  Livingston,  Grundy,  Mercer,  Sullivan,  Putnam  and 
Worth. 

Tbid^  %  9 — ^9.  The  eighth  district  shall  be  composed  of  the  counties  of 
Linn,  Schuyler,  Scotland,  Clark,  Adair,  Knox,  Lewis,  Marion,  Shelby, 
Macon,  Randolph  and  Howard. 

Ibidy  %  10 — 10.  The  ninth  district  shall  be  composed  of  the  counties 
of  Monroe,  Ralls,  Audrain,  Pike,  Lincoln,  Montgomery,  Callaway, 
Boone,  Warren  and  St.  Charles. 

Tbidy  §  11 — 11.  When  any  new  county  shall  be  organized,  such  county 
thus  organized  shall  constitute  and  form  a  portion  of  the  same  congress 
sional  district  embracing  at  the  time  the  county  or  counties  from  which 
such  new  county  shall  be  thus  organized ;  and  if  any  such  county  shall 
be  thus  organized  from  two  or  more  counties  lying  in  different  congres- 
sional districts,  then  such  county  thus  organized  shall  form  and  constitute 
a  part  of  the  congressional  district  embracing  at  the  time  the  greater  por- 
tion of  the  territory  constituting  such  county  thus  organized. 

ELBCnOK  OF  ELECrrOES  OF  PBESIDBirr  AITO  VICE  PBESIDENl'. 

Tbidy  %  12 — 13.  Hereafter,  at  all  elections  held  in  this  State  for  the 
offices  of  President  and  Vice  President  of  the  United  States,  the  electoral 
districts  shall  be  the  same  as  the  congressional  districts  into  which  the 
State  shall  be  divided,  and  the  same  number  of  electors  as  there  may  be 
districts  shall  be  chosen  by  the  qualified  voters,  one  of  whom  shall  be 
a  resident  of  each  district;  and  in  addition  thereto,  two  electors  shall  be 
chosen  by  the  State  at  large. 
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Tbidj  §  13 — 13.  When  any  new  app(»iJonment  shall  be  made  of  the 
members  to.  be  elected  to  the  House  of  Eepresentatives  of  the  United 
States,  whereby  the  number  of  electors  to  which  this  State  may  be 
entitled  shall  be  increased  or  diminished,  it  shall  be  the  duty  of  the  Gov- 
ernor to  lay  off  the  State  into  as  many  districts  as  shall  be  equal  to  ths 
number  of  electors  to  which  this  State  shall  then  be  entitled,  so  that  the 
said  districts  contain,  as  near  as  may  be,  an  equal  number  of  white  male 
inhabitants,  and  that  no  county  shall  be  divided. 

Ihid^  §  14 — 14.  It  shall  be  the  duty  of  the  Governor,  whenever  he 
shall  exercise  the  power  hereby  vested  in  him,  to  give  notice  of  the  divi- 
sion made  by  him,  by  proclamation,  to  be  published  in  all  the  newspapers 
printed  in  this  State,  sixty  days  at  least  before  the  first  election  imder 
such  arrangement. 

Tbidy  %  15 — 15.  The  qualified  voters  in  each  of  stdd  districts  shaft 
meet  at  th^ir  respective  places  of  holding  elections^  on  the  .first  Tuesday 
after  the  first  Monday  of  November,  in  the  year  one  thousand  eight 
hundred  and  sixty-eight,  and  on  the  first  Tuesday  after  the  first  Monday 
of  November,  every  fourth  year  thereafter,  unless  the  Congress  of  the 
United  States  shall  appoint  a  different  day,  and  in  that  case,  on  such  day 
as  the  said  Congress  shall  appoint,  and  shall  proeeed  to  elect  as  many  fit 
persons  as  the  State  shall  then  be  entitled  to  elect,  as  electors  of  President 
and  Vice  President,  one  of  whom  shall  be  a  resident  of  each  district. 

Ihidy  §  17 — 16.  The  election  shall  be  conducted  by  the  judges  who 
may  have  been  appointed  to  hold  the  general  election  for  the  same  year, 
and  under  the  same  regulations,  and  have  the  public  notice  thereof  giv^i 
by  the  sheriff  in  each  coxmty,  as  is  or  may  be  required  by  law*  regulating 
Buch  general  elections. 

Tbidj  §  18 — 17.  It  shall  be  the  duty  of  the  judges  of  such  elections, 
ill  the  different  towndiips,  to  make  returns  thereof  to  the  clerks  of  the 
county  courts  of  their  respective  counties,  within  two  days  aflier  such 
election,  which  clerks  shall,  within  eight  days  aft^r  they  receive  the  re- 
turns, certify  and  transmit  the  same  to  the  Governor,  by  delivering  them 
into  the  nearest  post  office  on  the  most  direct  route  to  the  seat  of  govern- 
ment. If  there  shall  be  a  fitilure  to  receive  any  of  the  returns  at  the 
seat  of  government  for  one  mail  aflier  the  same  is  due,  the  Secretary  of 
State  shall  dispatch  a  messenger  to  the  coimty  not  returned,  with  direc- 
tions^ bring  up  said  returns  to  the  Governor. 

lUd^  %  19 — 18.  The  Governor,  on  receipt  of  the  certificate  from  the 
several  counties  in  each  district  which  he  may  have  ree^ved  within 
fift;een  days  aftier  the  day  of  election,  shall  immediately  add  up  the 
vote  from  the  several  counties,  and  the  person  residing  in  any  one  district 
having  the  highest  number  of  votes  giv^i  in  the  State  for  any  one  person 
residing  in  the  same  district^  shall  by  him  be  declared  duly  elected  elector 
for  said  district. 
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Tbid,  %  20 — 19.  If  two  or  more  persons  residing  in  one  district,  shall 
have  an  equal  number  of  votes  given  in  the  State,  as  aforesaid,  and  more 
than  any  other  person  residing  in  the  same  district,  the  Governor  shall 
immediately  notify  the  General  Assembly  thereof,  and  such  election  shall 
be  determined  by  joint  vote  of  both  houses  of  the  General  Assembly, 
by  choosing  one  of  the  persons  so  having  an  equal  number  of  votes. 

Ihid^  §  21 — 30.  It  shall  be  the  duty  of  the  Governor,  at  the  expense 
of  the  State,  in  all  cases  immediately  to  notify  the  persons  chosen  of  their 
election,  as  soon  as  the  same  shall  have  been  ascertained,  agreeably  t<J  the 
provisions  aforesaid. 

Tbid^  %  22 — ^91.  All  contested  elections  for  electors  shall  be  de 
termined  by  joint  vote  of  both  houses  of  the  General  Assembly,  and  the 
proceedings  in  contesting  such  elections  shall  be  the  same,  in  all  rejects, 
as  in  contested  elections  for  Governor. 

lUdy  §  23 — ^99.  The  Governor  diall,  on  or  before  the  meeting  of 
such  electors,  cause  three  lists  of  the  names  of  such  electors  to  be  made  and 
delivered  to  them,  as  required  by  act  of  Congress. 

Ibid,  %  24 — 33.  The  persons  employed  in  giving  the  notices,  or  convey- 
ing the  returns  aforesaid,  shall  be  allowed  five  cents  for  eveiy  mile  such 
person  may  travel  in  going  and  returning  in  the  performance  of  any  of 
the  services  aforesaid,  to  be  audited  and  paid  as  other  claims. 

lUd^  §  26 — ^94.  The  electors  shall  receive  for  their  services  the  same 
compensation  as  the  members  of  the  General  Assembly,  and  the  Gov- 
ernor shall  audit  their  accounts  and  grant  them  certificates  for  the 
amount  ascertained  to  be  due,  which  certificates  shall  be  sufficient  vouch- 
ers to  authorize  the  State  Auditor  to  draw  his  warrant  for  the  amount, 
which  shaU  be  paid  out  of  the  State  treasury  as  other  demands. 

^^^1868,^.  50 — ftS.  If  the  electors  appointed  under  chapter  three 
of  the  general  statutes,  or  any  of  them,  shall  fail  to  attend  at  the  seat  of 
government  by  the  hour  of  two  o'clock  in  the  afternoon  of  the  day  ap- 
pointed by  act  of  Congress  for  their  meeting,  then  the  electors  present 
may  appoint  other  persons  to  act  as  electors  in  the  place  of  those  absent.* 

(1)  §§  16,  26,  27,  28,  29,  80,  81,  82,  of  this  chapter  as  original]  j  enacted,  have  been  re- 
pealed.   Acts  1868,^.-  00. 
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Bionoir 
1.  When  property,  real  or  personal,  esGheats 

to  the  SUte. 
9.  Where  there  are  no  known  liein,  who  to 

account 
8»  On  settlement,  balance  to  be  certified, 

to. 

And  paid  into  State  treasury. 

Payment  to  be  credited,  when. 

Proceedings  on  failore  to  make  payment. 

Costs,  how  adjudged. 

C^rooit  attorney,  &a,  when  to  enforce 

settlement. 

Powers  and  duties  reelecting  estates. 

Proceedings  in  escheats  of  real  estate. 

Scire  faeioi  to  issue, 

Serrice  and  publication. 

Persons  interested,   when   and  how  to 

appearand  plead. 

Judgment  for  the  State,  when. 


i. 
5. 
6. 
7. 
& 

9. 
10. 
11. 
12. 
18. 

14. 


SionoM 
16.  Issues  made  up  and  tried. 
16.  Judgments  upon  rerdict,  to, 
lY.  Costs,  how  ac^'usted,  Aca 

18.  Effect  of  judgment  for  the  State; 

19.  Writ  of  seizen. 

20.  Transcripts  of  record  forwarded  to  aocfi 
tor  and  recorder,  tc 

21.  Appeals  and  writs  of  error  allowed. 

22.  Accounts  kept  by  auditor. 

28.  Proceedings  of  legal  representatiTe  W 
recover  his  claim. 

24.  Decree  in  such  cases. 

25.  Proceedings    of  heir  to  reoorer  land 
escheated. 

26.  Copy  of  petition  to  be  served,  on  whom. 
2Y.  Limitations. 

28.  Legislature   may   sell  lands   eecheatedy 
to. 


O.  S.y  ch.  182,  §  1 — 1 .  If  any  person  die  seized  of  any  real  or  personal 
estate,  without  any  devise  thereof,  and  leaving  no  heirs  or  representa- 
tives capable  of  ii^eriting  the  same,  or  the  devisees  be  incapable  of  hold- 
ing the  same,  and  where  there  is  no  owner  of  real  estate  capable  of 
holding  the  same,  snch  estate  shall  escheat  and  vest  in  the  State.* 

Ibidj  §  2 — 9.  Where  there  is  administration  granted,  and  there  are 
no  known  heirs  or  legal  representatives  of  the  intestate,  or  no  person 
shall  appear,  within  three  years  after  granting  the  letters  of  administra- 
tion, to  claim  the  personal  estate  of  snch  intestate  as  next  of  kin,  the 
administrator,  in  the  settlement  of  his  accounts  with  the  proper  court, 
shall  account  for  all  money  which  may  come  to  his  hands  as  administrator. 

IMd^  §  3 — S.  If  there  be  more  than  sufficient  to  pay  the  debts  of  the 
deceased  and  the  expenses  of  administration,  such  court  shall,  on  each 
settlement,  ascertain  the  amount  remaining  in  the  hands  of  the  adminis- 

(1)  Farrar  i^  Dean,  24  Ho.,  16;  Bent  vc  St.  Train,  80  Mo.,  268. 
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trator,  and  grant  duplicate  certificates  thereof,  one  of  which  shall  be 
transmitted  to  the  attorney  general,  or  circuit  attorney  prosecuting  for  the 
district,  and  the  other  to  tiie  State  auditor,  who  shall  charge  the  adminis- 
trator with  the  amount. 

Ihid^  §  4 — 4.  Such  administrator  shall  pay  such  balance  into  the  State 
treasury  within  ninety  days  after  such  settlement ;  and  if  he  shall  so  pay 
the  same,  the  treasurer  shall  grant  him  duplicate  receipts  therefor,  one  of 
which  he  shall  deliver  to  the  State  auditor,  who  shall  grant  him  a  certifi- 
cate thereof,  and  credit  him  with  the  amount  so  paid  into  the  treasuiy, 
and  shall  charge  the  treasurer  therewith. 

Ihid^  §  6 — ff .  The  court  having  the  settlement  of  the  accounts  witii 
vsuch  administrator,  shall,  on  the  production  of  the  auditor's  certifiqfite, 
credit  the  administrator  with  the  amount ;  but  if  payment  be  not  made 
as  aforesaid,  the  attorney  general,  or  circuit  attorney  for  the  district,  shall 
move  the  court  to  enter  a  judgment  against  such  administrator  and  his 
securities,  or  either  of  them,  for  such  balance,  and  tiiree  per  centum  per 
month  thereon,  giving  to  such  administrator  and  his  securities  ten  days' 
previous  notice  of  such  intended  motion ;  and  the  said  court  shall  hear 
and  determine  the  same  in  a  smnmary  manner. 

Tbidj  %  6 — 6.  K  such  administrator  or  his  securities  shall  not  produce 
the  auditor's  certificate,  showing  full  payment  of  the  balance  into  the 
State  treasuiy,  such  court  shall  render  judgment  against  such  administra- 
tor and  his  securities,  or  such  of  them  as  shall  have  received  notice,  for 
ihe  amount  due,  and  three  per  centum  per  month  thereon,  from  the  time 
the  balance  was  first  ascertained  until  the  rendition  of  the  judgment,  and 
the  costs  of  the  proceedings,  and  issue  execution  therefor. 

Ihidy  §  7 — 7.  If  the  auditor's  certificate  be  produced,  such  administra- 
tor and  his  securities  may,  nevertheless,  be  adjudged  to  pay  the  costs  of 
the  proceedings,  at  the  discretion  of  the  court,  but  shall  in  no  case  recover 
costs ;  and  the  like  proceedings  shall  l/e  had  at  each  subsequent  settle- 
ment. 

Ihid^  %  8 — 8.  When  there  are  known  heirs  or  legal  representatives, 
the  attorney  general,  or  circuit  attorney  of  the  district  within  which  the 
courts  are  held  wherein  the  accounts  of  any  administrator  are  required  to 
be  settled,  shall  examine  the  proceedings  of  such  administrator;  shall 
cause  process  to  be  issued  to  compel  the  prompt  settlement  of  his 
accounts ;  attend  such  settlement,  when  necessary,  on  behalf  of  the 
State ;  contest  any  item  which  to  him  shaU  appear  unjust  or  unreasona- 
ble, and,  in  case  of  waste,  mismanagement  of  the  estate,  or  other  malad- 
'  ministration,  cause  proper  suits  and  proceedings  to  be  instituted  and 
prosecuted. 

lUd,  §  9— ».  He  is  required,  in  behalf  of  the  State,  to  do  all  thT 
touching  such  administration  which  could  be  done  by  any  sole  heir,  r. 
especially  to  preserve  the  real  estate  from  being  improperly  sold,  wastr 
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or  damaged;  and  it  is  made  his  special  duty  to  examine  the  records  of  ike 
courts  having  the  settlement  of  administrators'  accounts,  and  cause  joo- 
cess  to  be  issued  requiring  all  administrators,  whose  letters  have  been 
granted  more  than  three  years  previously,  to  make  settlement  as  herein- 
before required,  and  shall,  in  default  of  any  such  settlement,  bring  suits 
against  the  administrator  in  de&ult,  and  his  securities,  without  delay. 

lUdj  §  10 — 10.  When  the  attorney  general  or  circuit  attorney  shidl 
be  informed,  or  have  reason  to  believe  that  any  real  estate  within  his  dis- 
trict hath  esdieated  to  llie  State,  and  such  estate  shall  not  have  been  sold 
according  to  law,  within  five  years  after  the  death  of  the  person  last 
seized,  for  the  payment  of  the  debts  of  the  deceased,  he  shall  file  an 
information  in  behalf  of  the  State  in  the  circuit  court  of  the  county  in 
w£ich  such  estate  is  situated,  setting  forth  a  description  of  the  estate,  the 
name  of  the  person  last  lawfully  seized,  the  names  of  the  terre-tenants 
and  persons  daiming  such  estate^  if  known,  and  the  &cts  and  circum- 
stances in  consequence  of  which  such  estate  is  claimed  to  have  escheated, 
and  alleging  that,  by  reason  thereof,  the  State  of  Missouri  hath  right  to 
such  estate. 

Hid,  §  11 — 1 1.  Such  court  shall  award  and  issue  a  seire/acias  against 
such  person,  bodies  politic  or  corporate,  as  shall  be  alleged  in  such  infor- 
mation, to  hold,  possess  or  claim  such  estate,  requiring  them  to  appear 
and  show  cause  why  sudi  estate  should  not  be  vested  in  the  State  at  Hie 
next  term  of  each  court 

Ibid,  §  12—19.  Sudi  s(nre  faoiae  shall  be  s^red  fifteen  days  befene 
the  return  day  thereof,  and  the  court  shall  make  an  order,  setthig  forth 
briefly  the  contents  of  such  information,  and  requiring  all  persons  inter- 
ested in  llie  estate  to  appear  and  show  cause,  at  the  next  term  of  the  said 
court,  why  the  same  shall  not  be  ve^;ed  in  the  State,  which  order  shall 
be  published  for  six  weeks  in  some  newspaper  printed  in  this  State,  and 
in  or  nearest  the  county  in  which  such  proceeding  is  had. 

Ibid,  §  13 — 18.  All  persons,  bodies  politic  and  corporate,  named  in 
such  information  as  terre-tenants  or  claimants  to  the  estate,  may  appear 
and  plead  to  such  proceeding,  and  may  traverse  or  deny  the  facts  stated 
in  the  information,  and  the  title  of  the  State  to  the  lands  and  tenements 
therein  mentioned,  at  any  time,  on  or  before  the  third  day  after  the 
return  of  such  scire  /aciaa;  and  any  other  person  claiming  an  interest 
in  such  estate  may  appear  and  be  made  a'defendant,  and  plead,  by  motion, 
£>r  that  purpose  in  open  court,  within  the  time  allowed  for  pleading. 

Ibidj  §  14 — 14.  K  no  person  appear  and  plead,  or,  appearing,  shall 
refuse  to  plead  within  the  time,  then  judgment  shall  be  rendered  that 
the  State  be  seized  of  the  lands  and  tenements  in  such  information 
olaimed. 

Ibidy  §  15— Iff .  K  any  person  appear  and  deny  the  title  set  up  by  the 
State,  or  traverse  any  material  &ct  in  the  information,  issues  ah^  be 
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made  up  and  tried  as  other  issnes  of  fects^  and  a  saryey  may  be  ordered 
and  entered  as  in  other  actions,  when  the  title  or  boundaries  of  land  are 
drawn  in  question. 

Tbid^  %  16 — 16.  If,  after  the  issues  are  tried,  it  appear  from  the  facts 
found  or  admitted  that  the  State  hath  good  title  to  the  lands  and  tene- 
ments in  the  information  mentioned,  or  any  part  thereof,  judgment  shall 
be  rendered  that  the  State  be  seized  thereof  and  recover  costs  against  the 
defendant. 

lUdy  §  17 — ly.  If  it  appear  that  the  State  hath  no  title  in  such  estate 
the  defendant  shall  recover  his  costs,  to  be  taxed  and  certified  by  the 
clerk ;  and  the  State  auditor  shall,  on  such  certificate  being  filed  in  his 
office,  issue  a  warrant  therefor  on  tiie  State  treasury,  which  shaU  be  paid 
as  other  demands  on  the  treasury ;  but  no  defendant  shall  be  entitled  to 
recover  costs  unless  the  title  to  such  estate  shall  appear  to  the  court,  from 
the  facts  found,  to  be  in  him. 

lUd,  %  18 — 18.  When  any  judgment  shall  be  rendered  that  the  State 
be  seized  of  any  real  estate,  such  judgment  shall  contain  a  description  of 
such  estate,  and  shall  vest  the  title  in  the  State. 

Tbid^  %  19—19.  A  writ  shall  be  issued  to  the  sheriff  of  the  same 
county,  commanding  him  to  seize  the  real  estate  vested  in  the  State. 

IHd,  %  20 — ^20.  Upon  the  return  of  such  writ  of  seizin,  the  attorney 
general  or  circuit  attorney  shall  cause  the  record  and  process  to  be  exem- 
plified under  the  seal  of  the  court,  and  deposit  the  same  in  the  office  of 
the  State  auditor,  and  cause  a  transcript  of  the  judgment  to  be  recorded 
in  the  office  of  tiie  recorder  of  the  county  in  which  the  lands  lie ;  and 
such  judgment  shall  preclude  all  parties  and  privies  thereto,  their  heirs 
and  assigns,  so  long  as  such  judgment  shall  remain  in  force. 

Tbid,  %  21 — ^91.  Any  party  who  shall  have  appeared  to  any  proceed- 
ings, and  the  attorney  general  or  circuit  attorney  on  behalf  of  the  State, 
shaU  have  the  right  to  prosecute  an  appeal  or  writ  of  error  upon  any 
such  judgment. 

THdj  §  22 — 9li,  The  auditor  shall  keep  just  accounts  of  all  money 
paid  into  the  treasury,  and  of  all  lands  vested  in  the  State  aforesaid. 

Ihidj  §  23 — ^93.  If  any  person  appear  within  ten  years  after  the  death 
of  the  intestate,  and  claim  any  money  paid  into  the  treasury  aforesaid  as 
heir  or  legal  representative,  he  may  file  a  petition  in  the  circuit  court  for 
the  coimty  where  the  estate  is,  stating  the  nature  of  his  claim,  and  pray- 
ing that  such  money  may  be  paid  to  him ;  a  copy  of  which  petition  shall 
be  served  upon  the  attorney  general  or  circuit  attorney,  who  shall  put  in 
an  answer  to  the  same. 

Tbidy  §  24 — ^94.  The  court  shall  examine  the  said  claim,  and  the  alle- 
gations and  proo£3,  and  if  they  find  that  such  person  is  entitled  to  any 
money  so  paid  into  the  treasury,  such  court  shall  order  the  auditor  to  issue 
his  warrant  on  the  treasurer  for  the  payment  of  the  same,  but  without 
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interest  or  costs ;  a  copy  of  which  order,  tinder  the  seal  of  the  conrt, 
shall  be  a  sufficient  voucher  for  issuing  such  warrant, 

Ibi4y  §  26 — 9S.  If  any  person  appear  and  claim  lands  vested  in  the 
State,  as  aforesaid,  within  five  years  after  the  judgment  was  rendered, 
such  person  (other  than  such  as  were  served  with  a  sci/re  fadas^or 
appeared  to  the  proceeding,  their  heirs  or  assigns)  may  file  his  petition  in 
the  circuit  court  of  the  county  in  which  the  claimed  estate  shall  be,  set- 
ting forth  the  nature  of  his  claim,  and  praying  that  the  said  estate  may 
be  relinquished  to  him. 

Tbidj  §  26 — fM.  A  copy  of  this  petition  shall  be  served  on  the  attor- 
ney general,  or  circuit  attorney  of  the  district,  who  shall  answer ;  and 
the  court  shall  examine  the  claim  and  the  allegations  and  proofe,  and  if  it 
appear  that  the  person  is  entitled  to  such  claim,  the  court  shall  decree 
accordingly  which  shall  divest  the  interest  of  the  State  in  such  estate ;  but 
no  costs  shall  be  adjudged  against  the  State  in  such  case. 

lUd^  §  27 — VZ.  All  persons  who  fail  to  appear  and  file  their  petitions 
within  the  time  limited,  shall  be  forever  barred,  saving,  however,  to 
infants,  married  women,  or  persons  beyond  the  limits  of  the  United 
States,  the  right  to  appear  and  file  their  petition  at  any  time  within  five 
years  after  their  respective  disabilities  have  been  removed. 

Tbid^  %  28 — ^98.  The  General  Assembly  may  cause  such  estate  to  be 
sold  at  any  time  after  seizure,  in  such  manner  as  may  be  provided  by 
law. 
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CHAPTER  64. 

EVIDENGB. 


JfiVlDENOB^  8TATUTE8|  PITBLIO  BBOOBDS  AND  DOOUMBNTS. 


SflonoN 
1.  Statutes  printed  by  ftathoritj  of  this  State 

to  be  evidenoe  of  priyate  acta. 

S.  Printed  statntes  of  siater  States,  same  in 

regard  to  legislatiTe  acts. 

5.  Copies  of  laws  of  sister  States,  certified 
by  secretary  of  State,  to  be  eridence. 

4.  Books  printed  by  anthority,  containing 
the  acts  of  Congress,  shall  be  evidence. 

6.  Copies  of  such  acts  evidence,  when. 

6.  Books  containing  the  laws  of  sister  States, 
evidence. 

7.  Public  doooments  printed  by  authority  of 
Congress,  evidence. 

8.  Printed  journals  of  general  assembly,  &c., 
to  be  evidence. 

9.  Duty  of  public  printer  in  the  premises. 

10.  Copies  of  papers  on  file  in  the  office  of 
secretary  of  State,  &a,  to  be  evidence. 

1 1.  Copies  of  memoranda  made  by  offlcert  of, 

&C. 

1 2.  Copies  of  letters  to  such  officers  from  their 
superior  officers,  evidence. 

18.  Copies  of  papers,  &a,  in  the  treasurer's 
and  auditor's  office,  evidence. 

14.  Certain  printed  digests  of  the  statutes  of 
Maryland  and  Tennessee  declared  evi- 
dence. 

16.  United  States  and  State  records  to  be  evi- 
dence, when. 

16.  Certain  exemplification  evidence,  when. 

BIC0BD8  or  0ITII8,  OORPOBATIOHS  AXD  BEUaiOVS 

Boonim. 

17.  What  copies  of  dty  ordinances,  &o.,  shall 
be  evidence. 

18.  Copies  of  records  of  corporationi  to  be 
evidence,  when. 

19.  Register  of  religious  society,  evidence. 
SO.  Copies  of  such  register  evidence. 


Section 
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21.  Certified  copies  of  confirmations,  evidenoe. 

22.  Copies  of  New  Madrid  certificates. 

28.  Certified  grants,  &a,  of  the  French  or 
Spanish  government,  evidence  how  far. 

24.  Certified  copies  fW>m  Livre  TWrem,  evi- 
dence. 

26.  In  what  cases  certified  grants,  &a,  of  the 
French  and  Spanish  governments  shall  be 
received  in  evidence. 

26.  How  far  copies  of  the  same  shall  be  evi- 
dence. 

27.  In  case  of  the  loss  or  destruction  of  the 
original,  copies  shall  be  evidence. 

28.  Certified  copies  of  surveys,  &a,  evidence. 

29.  Effect  of  acknowledgments  respecting  real 
estate  taken  under  any  law  afterwards 
repealed.   :ZZ 

80.  Deed  acknowledged  under  former  law 
shall  be  evidence,  when. 

81.  Such  deed  read  in  evidence,  ko^  on  proof 
of  certain  facts. 

82.  In  case  of  the  loss  or  destruction  of  such 
deed,  a  certified  copy  shall  be  evidenoe. 

88.  A  copy  of  a  deed  may  be  evidence,  when. 
84.  Evidence  may  be  introduced  to  reject  such 

deed  or  copy. 
86.  What  records  shall  impart  notice. 

86.  When  copies  of  same  shall  be  evidenoe. 

87.  Title  to  certain  lands  vested  in  the  pur- 
chaser; certain  conveyances  confirmed. 

88.  Begister  of  lands  shall  reoord  certain  in- 
structions and  lists;  copies  of  the  records 
thereof  shall  be  evidence. 

89.  Copies  of  the  records  of  the  ancient  ar- 
chives in  the  office  of  the  St  Louis  re- 
oorder  shall  be  evidence. 
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SicnoN 

40.  What  shall  be  deemed  prima  fade  eri- 
dence  of  the  executioii  of  a  deed. 

oofus  of  omciAL  bonds  aitd  public  cont&acts. 

41.  Certified  copies  of  all  bonds  of  officers, 
&0.,  OTidence. 

Certified  copies  of  certain  contracts,  OTi- 
dence,  when. 

Copies  of  bonds  of  executors,  &c.,  OTi- 
dence. 

Court  may  require  the  production  of  the 
original  writing,  when; 

PROOF  or  THV  IHDOBSKMENT  OF    NOTES,  &a — ^PRO- 
TEST AND  PABTNVBSSIP. 

Assignment  of  or  indorsement  on  a  note 
proven,  how. 

Existence  of  partnership  may  be  proven. 
Such  affidavits  maybe  taken  before  a  Jus- 
tice or  notary  publia 
Before  a  clerk  or  Judge. 
To  be  filed  in  court  befoi«  trial. 
60.  Notary  public^s  oertifioate  to  be  evidence, 
when  and  of  what 


42. 


48. 


44. 


46. 

46. 
41 

48. 
49. 


Section 

miscellaneoitb. 
Becords,  &&,  of  the  courts  of  the  United 
States,  or  of  any  State,  shall  have  what 
faith  given  them. 
Printed  reports  evidence. 
Copies  ofproceedings  before  Justices  of 
the  peace,  evidence. 
64.  Certified  copies  of  justices'  dockets,  &c., 
to  be  evidence. 

Where  justice  is  out  of  office,  how  certi- 
fied. 

Record  book  of  marriage,  and  copies 
thereof  to  be  evidenoe. 
Authenticated  marriage  contracts  to  be 
evidence. 

If  lost,  a  certified  copy  shall  be  evidence. 
Copies  of  enroUment  of  steamboat  to  be 
evidence  against  the  owner. 
What  deemed  place  of  abodeu 
Presumpiaon  of  death. 
TraiMlated  oq[)ies  of  evidence  duly  certi- 


61. 


62. 
68. 


66. 

66. 

67. 

68. 
69. 

60. 

62. 


fied,  to  be  evidence,  when. 

O.  8.  Oh.  148,  §  1—1.  The  printed  statute  books  of  tiiis  State,  printed 
under  its  authority,  shall  be  evidence  of  the  private  acts  therein  contained. 

Tbidy  §  2 — 9.  The  printed  statute  books  of  sister  States  and  the  sev- 
eral territories  of  the  United  States,  purporting  to  be  printed  by  the 
ftothority  of  sudi  States  or  territories^  shall  be  evidence  of  the  l^idative 
acts  of  such  States  or  territories.  * 

lUdy  §  3 — 3.  Copies  of  any  act,  law,  resolution  or  constitution  con- 
tained in  any  printed  statute  book  of  a  i^ter  State  or  territory  shall  be 
received  in  any  of  the  courts  of  this  State  as  prima  facie  evidence  of  the 
act,  law,  resolution  or  constitution  contained  therein ;  jprcmded^  the  secre- 
tary of  State  of  this  State  shall  certify  that  the  same  is  a  correct  cop^, 
under  his  hand  and  seal  of  ofiSoe,  and  shall  set  out,  in  his  certificate^  in  full, 
the  title  page  of  such  printed  book. 

Jlid,  §  4 — 4.  The  printed  books  containing  the  acts  of  the  Congress 
of  the  TJnited  States,  purporting  to  be  published  by  authority  of  said  Con- 
gress, or  by  authority  of  the  United  States,  shall  be  evidence  of  the  laws, 
public  or  private,  general,  local  or  special,  therein  contained. 

(1)  Instruments  of  writing  offfered  in  evidenoe,  which  were  executed  in  other  States,  and 
upon  which  depend  the  rights  of  parties  li%ant  here,  will,  in  the  absence  of  the  foreign  law, 
be  construed  according  to  the  laws  of  this  State.  IGUy  w.  Smith,  2  Mo.,  82;  Warren  w.  Lusk, 
16  Mo.,  102.  The  laws  of  another  Slate  must  be  plead  and  proven,  Hke  any  other  fact.  Leak 
vs.  Eniott,  4  Mo.,  446.  TRie  courte  of  this  State  will  not,  ex  ojfUh,  take  notice  of  the  laws  of  a  sis- 
ter  State,  Hite  vt.  Lenhart,  1  Mo.,  22.  The  nature  and  effect  of  a  contract  d^>end  upon  the 
law  of  the  State  in  which  such  contract  is  made,  or  is  to  be  performed.  The  remedy  for  a 
breach  of  such  contract  must  be  governed  by  the  law  of  the  State  in  whidh  redress  is  sought. 
Broadhead  w.  Noyes,  9  Mo.,  65 ;  Dorsey  vt.  Hardesty,  9  Me.,  157 ;  Mkior  w.  Cardwrtl,  87  Ma, 
850:  Ubadie  w.  Chouteau,  Ilnd,  418;  Story  Oonfl.  Uws,  §  556;  2  Kent's  Com.  t%i,  et  seq, 
10th  Bd. 
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IMdy  §  6 — 5.  Copies  of  any  act,  law  or  resolution  contained  in  any 
ffuch  book,  now  or  hereafter  deposited  in  the  office  of  the  secretary  of  State, 
certified  nnder  the  hand  and  official  seal  of  said  secretary,  shall  be  received 
in  evidence. 

lUdy  §  6 — 6.  The  printed  volumes,  purporting  to  contain  the  laws  of 
a  sister  State  or  territory,  shall  be  admitted  as  jprima  fade  evidence  of 
the  statutes  of  such  State  or  territory.  * 

Ihidy  §  7 — 7.  Public  documents,  purporting  to  be  edited  or  printed  by 
authority  of  CSongress,  or  either  house  thereof,  shall  be  evidence  to  the  same 
extent  that  authenticated  copies  of  the  same  would  be. 

Ihidy  §  8 — 8.  The  printed  journal  of  the  senate  and  house  of  repre- 
sentative* of  this  State,  and  all  public  documents  or  reports  therein  con 
tained,  and  all  reports  or  documents  printed  by  the  order  of  this  State,  or 
by  either  house  of  the  General  Assembly,  or  purporting  to  be  printed  by 
authority  thereof,  shall  be  prima  facie  evidence  to  the  same  extent  that 
duly  authenticated  copies  of  the  originals  would  be. 

Ihidy  §  9 — 9.  Hereafter  the  public  printer  shall  be  required  to  insert 
on  the  title  page  of  all  books  or  documents  by  what  authority  the  same 
are  printed. 

Ihidy  %  10 — !•.  Copies  of  all  papers  on  file  in  the  office  of  the  secre- 
tary of  State,  treasurer,  State  auditor  and  register  of  lands,  or  of  any  matter 
recorded  in  either  of  said  offices,  certified  xmder  the  seal  of  the  respective 
offiges,  shall  be  evidence  in  all  courts  of  this  State. 

Tbidy  %  11 — 11.  Copies  of  any  entry  or  entries,  or  memoranda,  made 
on  the  books  of  the  office  of  any  register  or  receiver  of  any  United  States 
land  office,  certified  by  the  said  register  or  receive  to  be  correct,  i^all  be 
received  ia  evidence  in  the  trial  of  any  cause  in  any  of  the  courts  of  thiB 
State. 

Fbidy  %  12 — IJi,  Copies  of  any  letter  or  letters  received  by  the  register 
or  receiver  of  any  land  office,  as  afbresaid,  from  any  superior  officer  in  1^ 
land  department  of  the  United  States,  concerning  the  official  action  of  tlie 
said  register  or  receiver,  certified  by  the  said  register  or  receiver  to  be 
correct,  shall  be  legal  evidence  in  the  trial  of  any  cause  in  any  court  in 
this  State.' 

IHdy  %  13 — 13.  Copies  of  all  papers  and  documents  lawfully  depos- 
ited in  the  office  either  of  the  treasurer  or  auditor  of  the  State,  when 
certified  by  6uch  officer  and  authenticated  by  the  seal  of  office,  shall  be 
received  in  evidence  in  the  same  manner  and  with  the  like  effect  as  the 
originals* 

Ihidy  %  14—^14.  The  printed  books  containing  a  digest  of  the  statute 
laws  of  the  State  of  Maryland,  the  title  page  of  which  is  as  follows :  "  The 

(*^)  ^y  §  §  1»  S»  it  is  nat  necessary  that  the  statute  book  offered  in  evidence  should  purport  to 
be  printed  under  the  authority  of  the  State  or  territory  in  order  to  be  admitted  in  evidence ;  if 
it  purports  to  contain  the  laws  of  the  State  or  territory,  it  will  be  sufficient  Cummings  m.  Brown, 
81  Mo.,  809  ;  see  Bright  v«.  White,  8  Mo.,  421. 

(2)  Carmon  V9,  Johnson,  29  Mo.,  84. 
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general  public  statutory  laws  and  public  local  laws  of  the  State  of  Mary^ 
knd,  from  the  year  sixteen  hundred  and  ninety-two  to  eighteen  hundred 
and  thirty-nine,  inclusive,  with  annotations  thereto  and  copious  index,  by 
Clement  Dorsey,  an  associate  judge  of  the  first  judicial  district ;  in  three 
volumes,  Baltimore :  printed  by  John  D.  Toy,  comer  of  Market  and  St 
Paul  streets :  1840 ; "  and  a  compilation  of  the  statutes  of  Tennessee,  of 
a  general  and  permanent  nature,  from  the  commencement  of  the  govern* 
'ment  to  the  present  time,  with  reference  to  judicial  decisions  in  notes,  to 
which  is  appended  a  new  collection  of  forms,  by  E.  L*  Caruthers  and  A. 
O.  P.  Nicholson,  shall  be  evidence  in  this  State  of  the  legislative  acts  of 
said  States  of  Maryland  and  Tennessee  therein  contained. 

Ihidj  §  15 — lis.  All  records  and  exemplifications  of  office  books,  kept 
in  any  public  office  of  the  United  States,  or  of  a  sister  State,  not  apper- 
taining to  a  court,  shall  be  evidence  in  this  State,  if  attested  by  the 
keeper  of  said  records  or  books,  and  the  seal  of  his  office,  if  there  be  a 
seal.' 

Tbid^  §  16 — 16.  Exemplifications  from  the  books  of  the  executive 
department  of  the  United  States,  or  any  papers  filed  therein,  shall  be 
evidence  when  attested  by  the  president  or  the  chief  of  either  of  the 
departments ;  or  from  any  State  or  -territory,  of  like  books  or  papers, 
when  attested  by  the  governor  or  the  secretary  of  State  thereof  under 
his  official  seal. 

BEooBDS  OF  omES,  oObposatioks  ajxd  beligious  societies. 

Ilidy%  17 — ly.  Printed  copies  of  the  ordinances,  resolutions,  rules, 
orders  and  by-laws  of  any  city  or  incorported  town  in  this  State,  pur- 
porting to  be  published  by  authority  of  such  city  or  incorpora^  town, 
and  manuscript  or  printed  copies  of  such  ordinances,  resolutions,  rules, 
orders  and  by-laws,  certified  under  the  hand  of  the  officer  having  th9 
same  in  lawftd  custody,  with  the  seal  of  such  city  or  town  annexed,  shall 
be  received  as  evidence  in  all  courts  and  places  in  this  State,  without  fur- 
ther proof;  and  any  printed  pamphlet  or  volume,  purporting  to  be  pub- 
lished by  authority  of  any  such  town  or  city,  and  to  contain -the  ordi- 
nances, resolutions,  rules,  orders  or  by-laws  of  such  town  or  city,  shall  be 
evidence,  in  all  courts  and  places  within  this  State,  of  such  ordinances, 
resolutions,  rules,  orders,  or  by-laws. 

Ihid,  §  18 — 1 8.  Copies  of  all  records  and  papers  on  file  in  theofl^ce  of 
any  company  incorporated  under  the  general  or  special  laws  of  this  State, 
when  certified  by  the  secretary  or  president,  and  authenticated  by  the 
seal  of  said  company,  shall  be  received  as  prima  facie  evidence  in  all 
courts  of  this  State,  in  the  same  maimer  and  with  like  effect  as  the 
original.' 

(1)  As  to  proof  of  foreign  law,  Oharlotte  t».  Ghoateau,  26  Ho.,  466. 

(2)  Evidence  of  a  oorporation  of  a  sister  State :    Karr  ««.  Jackson  28  Xo.,  81ft. 
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lUdj  %  19 — 19.  When,  by  the  ordinance  or  custom  of  any  religiptis 
society  or  congregation  in  this  State,  a  register  is  required  to  be  kept  of 
marriages,  births,  baptisms,  deaths  or  interments,  such  register  shall  be 
admitted  as  evidence. 

Tbidy  %  20 — ^20.  Copies  of  the  register  referred  to  in  the  preceding, 
section,  certified  by  the  pastor,  or  other  head  of  any  such  society  or  con- 
gregation, or  by  the  clerk  or  other  keeper  of  such  register,  and  verified 
by  his  affidavit,  in  writing,  shall  be  received  in  evidence. 

DEEDS  AND  LAND  TITLES. 

lUdy  §  21 — 91.  Copies  of  confirmation  had  before  the  board  of  com- 
missioners for  the  adjustment  of  land  claims  within  this  State,  or  before 
the  recorder  of  land  titles,  duly  certified  by  the  recorder  of  land  titles,  or 
by  the  person  who  shall,  by  law,  have  the  custody  of  the  books  and  papers, 
containing  such  confirmation  shall  be  received  as  evidence.* 

Ihid^  %  22 — 919.  Copies  of  certificates  granted  by  the  recorder  of  land 
titles,  under  the  act  of  Congress  for  the  relief  of  the  sufferers  by  earth- 
quakes in  the  county  of  New  Madrid,  and  all  other  books  and  p^)ers 
which,  by  law,  are  required  to  be  deposited  or  kept  at  his  office,  duly  cer- 
tified by  him,  shall  be  received  as  evidence.' 

lUdy  §  23 — ^93.  All  grants  and  concessions  of  land,  all  warrants, 
orders,  plats  and  certificates  of  survey,  made  and  signed  by  the  proper 
officer  of  the  French  or  Spanish  goverment,  which  shall  have  been  filed 
in  the  office  of  the  recorder  of  land  titles,  by  virtue  of  any  law  of  the 
United  States,  and  all  deeds,  conveyances  and  evidences  of  title  made 
before  and  signed  by  such  officers  of  the  French  or  Spanish  government, 
which  shall  have  been  filed  and  recorded,  as  aforesaid,  being  certified  by 
such  recorder  to  have  been  recorded  in  his  office,  shall  be  received  in 
evidence,  without  further  proof.' 

Und^  §  24 — fML.  Copies  of  all  petitions,  grants,  orders  and  returns  of 
survey,  and  other  evidences  of  title  contained  in  any  land  book,  com- 
monly called  Imre  Terrem^  and  copies  of  all  such  other  records  of  the 
French  or  Spanish  government,  and  of  such  evidences  of  title  mentioned 
in  the  f)receding  section  as  are,  by  law,  required  to  be  deposited  in  the 
office  of  the  recorder  of  land  titles,  duly  certified  by  him,  shall  be 
received  in  evidence,  with  like  effect  as  the  original. 

Tbid^  %  25 — 9Si.  When  any  such  conveyance  or  other  evidences  of 
title,  as  mentioned  in  the  twenty-fliird  section,  shall  have  belonged  to  the 
archives  of  the  French  or  Spanish  government,  and  deposited  in  the  office 

(1)  George  vt.  Murphy,  1  Mo.,  668 ;  Strother  v$,  Christy,  2  Mo.,  119 ;  Aahley  tw.  Cramer,  7 
Mo.,  98  ;  Sonlard  vt.  AUen,  18  Mo.,  690;  Soulard  vt.  Clark,  19  Mo.,  670 

(2)  Wflliams  vt.  Carpenter,  28  Mo.,  468. 

(3)  Milbnm  m.  Hardy,  28  Mo.,  618. 
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of  the  recorder  of  any  county,  and  therein  recorded,  it  shall,  being  duly 
certified  by  such  recorder,  be  received  in  evidence  without  fiirther  proofl 

Tbidy  §  26 — fM.  A  copy  of  any  such  conveyance  or  evidence  of  title 
among  the  archives  of  the  French  or  Spanish  government,  deposited,  in 
pursuance  of  law,  in  the  oflBce  of  the  recorder  of  any  coxmty,  and  therein 
recorded,  and  a  copy  of  any  record  of  the  French  or  Spanish  govem- 
emment,  so  deposited  in  such  office,  being  duly  certified  by.him,  shall 
be  received  in  evidence  with  like  effect  as  the  original. 

Tbid^  %  27 — 97.  Whenever  it  shall  appear  that  the  original  of  any  of 
the  records,  archives  or  other  evidences  mentioned 'in  either  of  the  four 
preceding  sections,  after  having  been  deposited  and  recorded  in  the  office 
of  the  recorder  of  land  titles,  or  of  the  recorder  of  any  county,  in  pur- 
suance of  law,  cannot  be  found  therein,  or  has  been  lost,  destroyed,  or  that 
neither  the  original  nor  a  duly  certified  copy  thereof  can  be  obtained  by 
the  parties  wishing  to  use  it,  a  copy  of  the  record  of  such  original,  duly 
certified  by  the  officer  having  charge  of  such  record,  shall  be  received  in 
evidence. 

Tbid,  §  28 — ^98.  Copies  of  plats,  surveys,  entries,  New  Madrid  certifi^ 
cates  and  locations,  and  of  all  other  papers  which  are,  by  law,  required 
to  be  deposited  or  kept  in  the  office  of  the  surveyor  of  the  lands  of  the 
United  States  in  this  State,  duly  certified  by  such  surveyor,  shall  be 
received  as  evidence.' 

Ihid^  §  29 — 919.  Every  instrument  of  writing,  conveying  or  affecting 
real  estate,  and  the  certificate  of  the  acknowledgment  of  proof  thereof, 
made  in  pursuance  of  any  law  in  force  at  the  time  of  such  acknowledg- 
ment of  proof,  but  afterward  repealed,  shall  be  evidence  to  the  same 
extent,  and  with  like  effect,  as  if  such  law  remained  in  full  force. 

Ihidj  §  30 — SO.  Any  deed  or  conveyance,  duly  acknowledged  or 
proved  and  recorded,  according  to  any  law  in  force  at  the  time  of  taking 
such  acknowledgment  or  proof,  although  not  declared  by  such  law  to  be 
evidence,  shall  be  received  in  evidence,  if  it  appear  to  have  been  duly 
recorded  in  the  proper  office,  within  one  year  from  its  date,  and  more 
than  twenty  years  from  the  time  it  is  offered  in  evidence.' 

Ihid^  §  31 — 31.  Such  deed  or  conveyance,  acknowledged  or  proved 
and  recorded,  according  to  law,  though  not  recorded  within  one  year  from 
the  date,  or  twenty  years  before  it  is  offered,  may  be  read  in  evidence, 
upon  proof  of  such  fisicts  and  circumstances  as,  together  with  the  certifi- 
cate of  acknowledgment  or  proof,  shall  satisfy  the  court  that  the  person 
who  executed  the  instrument  is  the  person  therein  named  as  grantor.' 

(1)  Oamache  vs.  Piquignot,  17  Ho.,  SIO ;  Soulard  vs.  Allen,  18  Mo.,  690. 

(2)  If  a  deed  is  Talid  where  made,  it  is  valid  in  this  State.  Smith  vs.  Hntchings,  80  Ho.,  380; 
Thurston  vf.  Rosenfield,  42  Mo.,  607 ;  Gwynn  vs.  Frazier,  88  Mo.,  89  as  to  copy. 

(8)  It  is  not  necessary  to  call  the  subscribing  witnesses  to  prove  the  identity  of  the  grantors, 
uor  to  account  for  their  absence.  Moss  vs.  Anderson,  7  Mo.,  887  See  Bosworth  vs.  Bryan,  14 
Mo.,  575. 
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Ihidj  §  32 — 33.  Whenever  it  shall  appear  that  the  original  deed  or 
conveyance,  in  either  of  the  cases  specified  in  the  two  preceding  sections 
has  been  lost  or  destroyed,  of  is  not  in  the  power  of  the  party  who  wishes 
to  nse  it,  a  certified  copy  of  the  record  thereof,  and  of  the  certificates  of 
acknowledgment  or  proof,  shall  be  received  in  evidence  upon  like  proof 
as  is  required  in  the  case  of  the  original,  and  with  like  effect. 

Ihidj  §  33 — 33.  When  any  deed  or  conveyance,  affecting  real  estate, 
shaU  have  been  recorded  more  than  twenty  years,  and  shall  not  have  been 
proved  or  acknowledged,  according  to  law,  when  so  recorded,  but  shall 
have  been  subsequently  duly  proved,  and  read  upon  the  trial  of  any  liti- 
gated cause  in  any  of  the  courts  of  record  of  this  State,  and  a  copy  of  any 
such  deed  or  conveyance  shall  have  been  preserved  in  a  bill  of  exceptions 
taken  and  filed  in  such  cause — and  a  transcript  of  the  proceedings  therein 
shall  have  been  filed  in  the  supreme  court — upon  proof  that  said  deed  or 
conveyance  has  been  lost  or  destroyed,  the  copy  thereof  contained  in  such 
transcript,  duly  certified  under  the  hand  and  seal  of  the  clerk  of  the 
supreme  court,  may  be  read  in  evidence  in  any  suit. 

Ihidy  §  34 — 34.  Whenever  any  deed,  conveyance  or  other  evidence  of 
title,  or  a  copy  thereof,  shall  be  offered  in  evidence,  under  the  provisions 
of  either  of  the  preceding  sections,  and  objected  to,  the  party  objecting 
may  introduce  evidence  to  show  that  the  original  is  not  what  it  purports 
to  be,  or  that  it  was  not  executed  by  those  in  whose  name  it  was  executed, 
or  that  the  copy  offered  is  not  a  true  copy  of  the  original ;  and  the  court 
shall  determine  thereon,  and  admit  or  reject  the  instrument,  according  to 
the  evidence. 

liidj  §  35 — 35.  The  records  heretofore  made  by  the  recorder  of  the 
proper  county,  by  copying  from  any  deed  of  conveyance,  deed  of  truBt, 
mortgage,  will,  or  copy  of  a  will  or  other  instrument  of  writing,  that  has 
neither  been  proven  nor  acknowledged,  or  which  has  been  proven  or 
ack;nowledged,  but  not  according  to  the  law  in  force  at  the  time  the  same 
was  done,  shall,  hereafter,  impart  notice  to  aU  persons  of  the  contents  of 
was  done,  shall,  hereafter,  impart  notice  to  all  persons  of  the  contents  of 
such  instruments;  and  all  subsequent  purchasers  and  mortgages  shall  be 
deemed  to  purcliase  with  notice  thereof. 

ActSj  1868,^.  51 — 36.  Certified  copies,  or  any  other  copies,  of  such 
records  as  are  contemplated  in  the  next  preceding  section,  shall  not  be 
received  in  evidence  until  the  execution  of  the  original  instrument  or 
instruments,  from  which  records  were  made,  shall  have  been  duly  proved 
according  to  law,  unless  the  said  records  were  made  thirty  years  before  the 
first  day  of  January,  1867 ;  in  which  cases  the  certifijtid  copies  may  be  read 
in  evidence  without  proof  of  the  execution  of  the  originals. 

G.  S.y  ch.  143,  §  37 — 37.  Whenever  the  title  in  fee  to  any  lands  shall 
be  vested  in  the  State  of  Missouri,  under  the  provisions  of  an  act  of  Con- 
gross  entitled  "An  act  to  vest  in  the  several  States  and  territories  the  title 
in  fee  of  the  lands  which  have  been  or  may  be  certified  to  them,"  approved 
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August  third,  eighteen  hundred  and  fifty-four,  the  same  shall  inure  to  and 
be  vested  in  the  purchaser  from  the  State,  in  all  cases  where  such  lands 
have  been  sold ;  and  all  patents  or  conveyances  executed  by  the  governor 
for  lands  sold  by  the  State,  are  hereby  confirmed,  and  all  the  title  the 
State  now  has  or  hereafter  may  acquire,  by  virtue  of  the  above  recited 
act,  to  the  lands  so  sold,  is  hereby  granted  to  the  purchaser,  his  heirs  or 
assigns,  as  fully  as  the  same  could  be  done  by  issuance  of  a  new  patent. 

Ibid^  §  38 — 38.  The  register  of  lands  shall  procure  suitable  books,  and 
record  therein  all  letters  and  instructions  received  from  the  land  depart- 
ment at  Washington,  oonceming  lands  granted  to  this  State,  and  diall, 
also,  record  in  such  books  all  "  lists  '^  of  lands  certified  by  the  conmiis' 
sioner  of  such  land  oflBce,  under  the  provisions  of  the  act  recited  in  the 
last  preceding  section,  as  belonging  to  the  State ;  and  copies  of  such  record, 
certified  by  the  register  of  lands,  shall  be  prima  facie  evidence  of  the 
facts  therein  stated. 

Tbidj  §  89 — 39.  Certified  copies  of  the  records  of  the  ancient  archives 
deposited  in  the  office  of  the  recorder  of  the  county  of  St.  Louis,  consisting 
of  deeds,  mortgages,  marriage  contracts,  settlements,  adjudications,  and 
other  instruments  of  writing  relating  to  or  affecting  titles  to  real  estate, 
and  which  were  received  from  the  French  or  Spanish  authorities  of  Lou- 
isiana, and  which  have  been,  or  may  hereafter  be,  recorded,  as  directed  by 
law,  shall  be  received  in  evidence  in  all  courts  of  this  State. 

I  bid  J  §40 — 40.  Whenever  the  records  in  the  recorder's  office  of  deeds 
of  any  county  shall  contain  a  record  of  any  writing,  instrument  or  deed, 
purporting  to  affect  any  real  estate,  or  any  right  or  interest  in  or  to  the 
same,  and  such  real  estate,  right  or  interest  in  or  to  the  same,  shall  have 
been  claimed  or  enjoyed  by  any  person,  by  or  through  such  writing,  instru- 
ment or  deed,  for  a  period  of  ten  consecutive  years,  such  writing,  instru- 
ment or  deed,  and  a  certified  copy  thereof,  and  of  the  time  of  its  record, 
shall  be  prima  fade  evidence  of  the  execution  of  such  writing,  instru- 
ment or  deed,  and  of  its  genuineness  and  time  of  record ;  provided^  the 
said  record  thereof  shall  have  been  made  at  least  ten  years  next  before 
such  writing,  instrument  or  deed,  or  certified  copy  thereof,  is  offered  in 
evidence.' 

COPIES  OF  OFFICIAL  BOIIIDS  AND  PUBLIC  CONTRACTS. 

rbid^  §  41 — 41.  Copies  of  all  bonds  required,  by  law,  to  be  given  by 
sheriffs,  collectors,  county  treasurers,  collectors  of  the  revenue,  clerks  of 
the  supreme,  circuit  and  county  courts,  recorders  and  all  other  officers  of 
or  under  the  State,  who  are  required, bylaw, to  give  bond  for  the  feithfdl 
performance  of  their  duties,  duly  certified  by  the  seal  of  office  of  the  officer 
in  whose  custody  such  bond  is  required,  by  law,  to  be  kept,  may  be  sued 
upon,  and  shall  be  received  in  evidence,  to  all  intents  and  purposes,  as  the 
originals  themselves. 

(1)  This  section  is  not  applicable  to  the  case  of  a  record  of  a  deed  defectlTely  acknowledged. 
Marnier  vf.  Barry,  28  Mo.,  488. 
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Ihid^  %  42 — 49.  Copies  of  contracts  entered  into  by  individuals  with 
the  State,  or  any  officer  thereof,  or  with  any  county,  or  with  any  person 
for  the  benefit  of  any  county,  under  or  by  authority  of  any  law,  or  the 
lawful  order  of  any  court,  the  originals  of  which  are,  by  law,  or  the 
lawful  order  of  any  court,  in  the  custody  and  keeping  of  any  officer,  duly 
certified  and  attested  by  the  official  seal  of  such  officer,  or,  if  such  officer 
has  no  (official)  seal,  then  verified  by  the  affidavit  of  such  officer,  may 
be  sued  upon,  and  shall  be  evidence,  to  all  intents  and  purposes,  as  the 
originals  themselves. 

Tbidj  %  43 — 43«  Copies  of  all  bonds  required,  by  law,  to  be  given  by 
executors,  administrators,  guardians,  curators  and  commissioners,  for  the 
fidthful  discharge^of  their  duties,  as  such,  and  the  bonds  of  principals  and 
securities  required  to  be  taken  in  the  course  of  any  judicial  proceeding 
in  any  of  the  courts  of  this  State,  duly  certified  by  and  attested  with  the 
seal  of  office  of  the  officer  to  whom,  by  law,  the  custody  of  the  same  is 
oonmiitted,  shall  be  ^dence,  to  all  intents  and  purposes,  as  the  originals 
themselves. 

Undj  %  44—44.  Where  suit  shall  be  brought  upon  any  copy  of  a  bond, 
or  contract  in  writing,  mentioned  in  any  of  the  three  preceding  sections, 
and  the  defendant  shall,  in  his  answer,  or,  on  motion  to  the  court,  deny 
the  execution  of  such  bond  or  contract,  such  answer  or  motion  being  ver- 
ified by  affidavit,  the  court  may,  if  necessary  to  the  attainment  of  justice, 
require  the  production  of  the  original  bond  or  other  writing. 

PBOOF  OF  THE  INDOBSBMENT  OF  KOTES,  4feO. — ^PBOTBST  IlND  PAJEtTNEBSHIP. 

Ihid^  %  45 — 45.  Whenever  it  becomes  necessary,  in  any  suit,  to  prove 
an  assignment  of,  or  an  indorsement  on,  any  bond,  bill  or  note,  an  affi- 
davit of  a  competent  witness,  proving  the  same,  shall  be  received  s^prirria 
facie  evidence  of  the  facts  stated  in  such  affidavit. 

Tbid^  %  46 — 46.  Whenever  it  becomes  necessary,  in  any  suit,  to 
prove  the  existence  of  a  partnership,  an  affidavit  of  a  competent  witness, 
setting  forth  the  names  and  places  of  residence  of  all  the  partners,  the 
name  of  the  firm,  the  general  nature  of  the  business  and  where  transacted, 
and  the  time  of  the  commencement  or  existence  of  such  partnership, 
shall  h^  prima  facie  evidence  of  the  fects  therein  stated. 

Acts  1867,  p.  117—47.  Any  such  affidavits,  taken  out  of  this  State 
and  in  the  United  States,  may  be  taken  before  a  notary  public,  or  before 
any  justice  of  the  peace,  and  when  taken  before  such  justice,  shall  be  ac- 
companied by  a  certificate  of  the  official  character  of  such  justice, 
attested  by  the  seal  of  State,  or  proved  by  the  certificate  and  seal  of  the 
derk  of  some  court  of  record  in  the  State  where  the  affidavit 
was  made,  certifying  that  such  justice  had  full  power  and  authority 
to  administer  oaths  at  the  time  such  affidavit  was  taken,  and  that  the  sig- 
nature of  such  justice  thereto  is  genuine. 

O.  S.y  ch.  143,  §  48—48.    Any  such  affidavit,  taken  out  of  this  State 
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and  in  the  United  States,  may  be  taken  before  any  derk  of  a  court  of 
record,  and  shall  be  certified  nnder  the  official  seal  of  such  derk  or 
before  any  judge  of  any  court  of  record,  to  be  certified  by  such  judge, 
and  the  official  character  of  such  judge  shall  be  certifieii  under  the 
official  seal  of  the  derk  of  such  court. 

Ihid^  §  49 — 49.  Such  affidavits  shall  not  be  received  in  evidence  in 
the  county  court,  or  probate  court,  or  before  justices  of  the  peace,  unless 
the  same  shall  be  filed  in  the  cause  five  days  before  the  trial,  nor  in  any 
other  court  of  record,  unless  the  same  shall  be  filed  in  the  cause  ten  days 
before  the  trial.  ^ 

Ihid^  §  50 — 50.  The  certificate  of  a  notary  public,  protesting  a  bill 
of  exchange  or  negotiable  promissory  note,  without,  as  well  as  within  this 
State,  setting  forth  the  demand  of  payment,  refusal,  protest  therefor,  and 
notice  of  dishonor  to  parties  thereto,  and  the  manner  of  each  of  said  acts, 
and  verified  by  his  affidavit,  shaD,  in  all  courts  in  this  State,  be  prima 
facie  evidence  of  such  acts ;  prcvided^  such  certificate  be  filed  in  the  case 
for  at  least  fifteen  days  before  the  trial  thereofl 

MISOELLAKBOUS. 

IHdy  %  51 — 51.  The  records  and  judicial  proceedings  of  any  court 
of  the  United  States,  or  of  any  State,  attested  by  the  derk  thereof,  with 
the  seal  of  the  court  annexed,  if  there  be  a  seal,  and  certified  by  the 
judge,  chief  justice  or  presiding  magistrate  of  the  court,  to  be  attested  in 
due  form,  shall  have  such  faith  and  credit  given  to  them  in  this  State  as 
they  would  have  at  the  place  whence  the  said  records  come.' 

Ihidj  §  52 — ffS.  The  printed  books  of  cases  adjudged  in  the  courts  of 
a  sbter  State  may  be  admitted  as  evidence  of  the  unwritten  or  common 
law  of  such  State. 

lUd^  §  53 — 53.  .  Copies  of  proceedings  before  justices  of  the  peace, 
certified  by  the  justice  before  whom  the  proceedings  are  had,  shall  be 
evidence  of  such  proceedings,  or  by  him  in  whose  lawful  custody  they  are.' 

Ibid^  %  54 — 54.    Where  the  docket,  files,  books  and  papers  of  a  justice  • 
of  the  peace  shall  have  been  delivered  to  a  clerk  of  the  coxmty  court, 
according  to  law,  copies  of  such  docket,  files,  books  or  papers,  certified 
by  such  clerk,  shall  be  evidence. 

Ihidy  §  55 — 55.  Copies  of  proceedings  had  before  a  justice  of  the  peace, 
where  such  justice  is  out  of  office,  certified  by  the  justice  who  is  in 
possession  of  the  docket  and  papers  of  such  justice,  or  by  him  in  whose 

(1)  Warren  w.  Lusk,  16  Mo.,  102 ;  Grover  v.  Grover,  80  Mo.,  400 ;  Martin  v,  Barron,  87 
Ma,  801 ;  Mills  m.  Duryee,  7  Oranch  481 ;  Oongt.  IT.  S.,  Art.  4,  §  1.  See  O'Arcy  »•.  Ketchum,  11 
How.  U.  S  .166. 

(2)  The  transcript  of  the  docket  of  a  justice  of  the  peace  is  evidence  only  of  sach  matters  at 
he  IS  by  law  required  to  place  there.  Brown  vf.  Pearson,  8  Mo.,  169.  Certified  transcripts  art 
•ridonoe  without  proof  of  the  Justices'  signature,  McDermott  t«.  Bamum,  19  Mo.,  204. 
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lawful  custody  they  are,  shall  be  received  m  evidence  in  any  court  in  this 
State.* 

lUd^  §  56--:56. — ^The  record  books  of  marriage  to  be  kept  by  the  re- 
spective recorders,  in  pursuance  of  the  provisions  of  law,  and  copies 
thereof  certified  by  the  recorder  under  his  official  seal,  shall  be  evidence 
in  all  courts. 

lUdj  §  57 — 57.  Marriage  contracts  duly  proved  or  acknowledged, 
certified  and  recorded,  shall  be  received  in  evidence  in  any  court  in  this 
State,  without  further  proof  of  their  execution. 

Tbid^  §  58 — 58.  "When  it  shall  appear  to  the  court  that  such  marriage 
contract,  duly  acknowledged  or  proved  and  recorded,  is  lost  or  is  not  in 
the  power  of  the  party  wishing  to  use  it,  a  copy  thereof,  duly  certified 
under  the  hand  and  seal  of  the  recorder,  may  be  received  in  evidence. 

Ibidj  §  59—59.  A  copy  of  the  enrollment  of  any  steamboat  in  any 
custom  house  or  in  the  office  of  any  surveyor  and  inspector  of  customs, 
duly  certified  by  the  proper  officer,  shall,  as  against  the  persons  described 
as  owners  of  such  steamboat  in  such  enrollmeAt,  '\)e  prima  facie  evidence 
that  they  are  the  owners  thereof. 

Ihid^  §  60 — 60.  The  place  where  the  family  of  any  person  shaU  per- 
manently reside  in  this  State,  and  the  place  where  any  person  having  no 
&mily  shall  generally  lodge,  shall  be  deemed  the  place  of  abode  of  such 
person  or  persons,  respectively. 

lUd^  §  61 — 61.  If  any  person  who  shall  have  resided  in  this  State 
go  from  and  do  not  return  to  this  State  for  seven  successive  years,  he  shall 
be  presumed  to  be  dead  in  any  case  where  his  death  shall  come  in  ques- 
tion, unless  proof  be  made  that  he  was  alive  within  that  time. ' 

Ihidy  %  62 — 69.  Whenever  any  written  evidence  in  a  cause  shall  be 
in  a  language  other  than  the  English,  a  written  translation  thereof  into 
the  English  language,  made  by  a  competent  translator  and  verified  by  his 
affidavit,  may  be  read  in  evidence,  instead  of  the  original,  if  such  original 
be  competent  evidence. 

(1)  Palmer  v«.  Hunter,  8  Ho.,  602;  Lindennan  vt.  Edson,  26  Mo.,  106. 

(2)  Absenoe  abroad  for  seTen  BocceaaiTe  years,  without  being  heard  fh)m,  raises  the  presomp* 
Hon  of  death.    li^oye  t».  Primm,  S  Mo.,  629. 
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CHAPTER  65. 


EXEcunoNa 


SlOTIOlf 

1.  Sxeoations  may  issue. 

Shall  betLjieri  facias  against  all  propertj. 
Execution  against  heir  &o. 
Executions,  when  returnable. 
Executions,  where  directed  and  executed. 
Directed  **to  any  sheriiT,"  &o.,  when. 
Duties  of  clerks  in  issuing  executions. 
Property  exempt  from  execution,  owned 
by  person  not  the  head  of  a  family. 
Property  exempt  fV'om  execution,  when 
owned  byliead  of  a  family. 
When  owned  by  a  county  or  municipal 
corporation;    burial    grounds    exempt, 
when. 

What  property  may  be  selected  in  lieu  of 
property,  kc 

Officer  shall  apprise  proper  party  of  his 
right  to  select;  selection  made,  how. 
Working  animals  to  be  selected  by  de- 
fendant; officer  to  apprise  him.  of  his 
right ;  to  be  appraised,  by  whom. 
14.  When  wife  may  claim  the  property  ex- 
empt from  execution,  &c 
No  property  exempt  from  sale  for  taxes. 
Property  liable  to  be  sold  upon  execution. 
Leases  for  three  years  or  more  subject  to 
execution  as  real  property. 
Construction  of  term  "  real  estate.*' 
Of  the  word  "lery." 
Evidences  of  debt  liable  to  be  seized ; 
how  collected ;  receiver  and  his  duties. 
When  officer  shall  act  as  receiver. 
No  execution  to  issue  against  executor, 
Ac.,  when. 

Execution  to  be  a  lien  only,  how  far. 
Sheriff,  &c.,  to  indorse  on  executions  the 
time  when  received,  Ac. 
Cashier  of  bank  or  other  corporation, 
shall  give  information,  Ac.,  of  shares, 
Ac,  of  defendant  in  execution. 


2. 
8. 
4. 

6. 

& 

9. 

10. 


11. 


IX 


18. 


15. 
16. 
11 

18. 
19. 

20. 

21. 
22. 

28. 
24. 

25. 


SsonoN 

26.  Execution,  how  levied  after  such  Infer* 
mation. 

27.  Defandant  may  elect  what  property  shall 
be  sold. 

28.  Proceedings,  when  shares  or  property 
seized  in  execution  is  claimed  by  another 
party. 

Bond  to  be  returned  with  the  exe(»tion ; 
claimant  may  prqsecute,  when. 
Real  estate  to  be  divided,  when,  and  not 
more  sold  than  necessary. 
Defendant  may  elect  what  property  to  be 
first  sold. 

Notice  of  the  time  and  place  of  sale  of 
personal  property  to  be  given. 
Persoijal  property  levied  on  may  be  re- 
tained tni  day  of  sale,  by  giving  bond. 

84.  Property  not  delivered,  levy  to  remain  a 
lien,  Aa 

Condition  of  bond  broken,  officer  to  seize 
other  property  and  sell  it,  how,  Ac. 
If,  on  breach  of  the  oondition,execution  is 
returned  unsatisfied,  plaintiff  may  more 
for  judgment  on  the  bond,  when. 
Motion  to  be  heard  and  determined  in  a 
summary  way. 

No  second  delivery  bond  shall  be  taken. 
Delivery  bond  to  be  returned;    failure^ 
officer  to  stand  as  security. 
Sale  to  be  fifteen  days  before  return^ 
when. 

What  sections  shall  apply  to  Justices* 
courts. 

Sheriff,  how  to  proceed  in  selling  real 
estate  taken  in  execution;  notice  to  be 
given. 

Notice  to  be  given  defendant  in  execution, 
if  a  resident  of  the  State,  when. 
When  and  how  to  be  served. 
Sale,  how  conducted. 


29. 


80. 


81. 


82. 


88. 


85. 


86. 


87. 

88. 
89. 

40. 

41. 

42. 


48. 

44. 
46. 


Digitized  by 


Google 


ZZEOUnOHS. 


601 


Bionoir 

46.  If  parduuier  reAise  to  pay,  property  to  be 
resold;  damage,  how  reooTered. 

47.  Court  or  Justice,  how  to  proceed. 

48.  Officer,  how  far  liable  under  two  preceding 
sections. 

49.  Officer  not  to  purchase  property,  directly 
or  indirectly,  to, 

50.  Personal  property  to  be  delivered  to  pur- 
chasers; bills  of  sales  thereof  giren, 
when. 

61.  If  a  sale  be  not  made  at  the  next  term, 
execution  to  continue  in  force,  how  long. 

62.  Execution  issued  to  the  sheri£f  of  another 
county  to  remain  in  force,  how  long. 

68.  Bill  of  sale  of  bank  stock,  &a,  to  be 
made;  effect  thereof. 

64.  Deed  to  be  executed  for  real  estate ;  what 
it  shall  recite,  &c 

65.  Such  deed,  how  acknowledged. 

56.  Clerk  to  indorse  certificate  of  acknowl- 
edgment on  such  deed. 

67.  Sherii&'  deeds  to  be  recorded ;  record  to 
be  evidence. 

68.  When  the  term  of  office  of  sheriff  shall 
expire,  &c.,  he  shall  deliver  over  writs  to 
his  successor;  duty  of  new  sheriff;  lia- 
bility of  former. 

9.  In  case  of  death,  executor,  &o.,  to  deliver 
to  successor  executions  not  executed. 
Term  of  service  of  officer  expiring  after 
levy,  he  shall  execute  writ,  &o. 
Proceedings  in  case  of  deaths  &o.,  after 
levy  and  before  sale. 
62.  If  after  sale,  how  to  proceed  to  obtain 
deed. 


60. 


61 


Ssonoir 

68.  Officer  refusing  to  levy,  &a,    liable  for 
amount  of  execution. 
Officer  liable  on  his  bond  fbr  refhsal  or 
neglect  to  perform  duty. 
Remedy  of  the  plaintifl^  in  oertain  cases, 
against  officer. 

Persons   injured  may   proceed   against 
principals  or  securities,  how. 
Prooeedmgs  to  set  aside  or  quash  execu- 
tion. 

68.  If  set  aside  or  quashed,  petitioner  enter 
into  recognizance ;  judge  to  order  stay  of 
execution,  &o. 

Judge  to  return  the  petition  to  the  court 
out  of  which  execution  issued,  ko. 
Any  person  owing  defendant  in  an  execu- 
cution,  may  pay  it  off,  taking  the  officer's 
receipt  therefor. 

If  execution  be  returned  unsatisfied, 
rights  of  the  creditor;  order  against 
debtor  to  appear  before  court. 
Affidavit  to  be  made  to  obtain  such  order. 
Proceedings  in  court;  referee  may  be 
a4>pointed;  proceedings  befose  him. 

74  Costs  in  the  case,  who  shall  pay  them ; 
opinion  of  court  to  be  filed,  effect  ther^f. 
Fees  of  referee. 

Party,  when  witness,  liable  for  perjury. 
When  execution  against  city  return  nn* 
satisfied,  officers  thereof  may  be  com- 
pelled to  levy  a  special  tax. 
Court  to  determine  the  time  within  which 
levy  shall  be  made. 

Officer  revising  to  comply,  guilty  of  mis* 
demeanor. 


64. 


65. 


66. 


67. 


69. 


70. 


71. 


72. 
78. 


76. 
76. 

77. 


78. 


79. 


or 


O.  /SI,  ch.  160,  §  1 — 1.  The  party  in  whose  fevor  any  judgment,  order 
decree  is  rendered,  may  have  an  execution  in  conformity  therewith.* 


(1)  When  an  execution  in  favor  of  A.  v«.  B.  is  returned,  that  the  money  was  not  made  by 
order  of  plaintiff's  attorney,  and  an  alias  execution  is  issued  and  put  in  the  hands  of  the  sheriff 
wubiequendy  to  an  execution  in  favor  of*C.  m.  B.,  and  the  property  levied  on  is  not  sufficient  to 
satisfy  both  executions,  the  claim  of  C.  is  to  be  first  satisfied.  A  first  execution  does  not  ope- 
rate as  a  lien  upon  the  property  after  the  writ  has  been  returned.  Brown  va.  The  Sheriff,  &c.,  1 
Ho.,  154.  Where  the  plaintiff^  in  an  execution  levied  upon  personal  property,  directs  the 
sheriff  to  allow  the  defendant  to  retain  possession,  such  execution  will  be,  constructively, 
fraudulent  and  void,  as  to  subsequent  executions  levied  upon  the  same  property,  and  which, 
thereby  obtains  priority  of  payment  Parker  v«.  Waugh,  84  Ho.,  840 ;  Wise  v».  Darby,  9  Mo., 
180 ;  Field  vs.  Livermore,  17  Mo.,  218.  Parol  evidence  is  admissable  to  prove  the  loss  and  the 
contents  of  executions,  together  with  the  return  thereon.  Ravenscroft  v«.  Giboneyi  2  Mo.,  8. 
The  supreme  court  may  award  executions  to  carry  into  effect  their  decisions.  McNair  vt.  Lane, 
2  Mo.,  57.  When  property  sufficient  to  satisfy  an  execution  is  levied  on,  it  is  a  satisfaction 
of  the  Judgment    Blair  vt.  Caldwell,  8  Mo.,  853.    But  see  Williams  m.  Boyce,  11  Mo.,  687 
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Ibidj  §  2 — 9.  Snch  execution  shall  be  s^Jleri  facias  against  the  goods, 
chattels  and  real  estate  of  the  party  against  whom  the  judgmait,  order 
or  decree  is  rendered,  and  shall  be  to  the  following  effect :  * 

The  State  of  MiBSouri  to  the  sheriff  of  the  county  of :    Whereas,  A.  B.,  on  the  — 

day  of J  in  the  year  of  our  Lord  eighteen  hundred  and ,  at  oar  court  hath  recovered 

against  0. 1),  the  sum  of ,  for  debt  (or  damages,  as  the  case  may  be),  and,  also,  for  the  sum 

of f  which  to  the  said  A.  B.  were  adjudged  for  his  damages,  as  well  by  reason  of  detaining 

the  said  debt,  aa  for  his  costs  in  that  suit  expended.  These  are,  therefore,  to  command  you, 
that  of  the  goods  and  chattels  and  real  estate  of  the  said  0. 1).,  you  cause  to  be  made  the  debt, 
damages  and  costs  (or  damages  and  costs),  and  that  you  have  the  same  before  the  judge  of  said 

court  on  the  —  day  of ,  to  satisfy  the  debt,  damages  and  costs  aforesaid  (or  damages 

alone  and  costs),  and  that  you  certify  how  you  execute  this  writ.  Witness :  E.  P.,  clerk  of 
the  said  court,  at ^  this day  of ^  in  the  year ,  B.  F.,  derk. 

Ihidy  §  3 — 8.  When  snch  execution  shall  be  issned  against  any  person 
as  heir  or  devisee,  the  officer  to  whom  the  same  shall  be  directed  shall  be 
commanded  only  that  of  the  goods  and  chattels  which  were  of  the  ances- 
tor or  testator  at  the  time  of  his  death,  he  cause  to  be  made  the  debt, 
damages  and  costs;  and  if  sufficient  goods  and  chattels  cannot  be  found 
in  his  county,  than  that  of  the  real  estate  which  was  of  the  ancestor 
or  testator  at  the  time  of  his  death,  he  cause  to  be  made  the  debt,  dam- 
ages and  costs,  or  sum  of  money  in  such  execution  specified. 

Ihidj  §  4—4.  Executions  issued  from  any  court  of  record  shall  be 
made  returnable  at  the  next  succeeding  term,  unless  the  plaintiff,  or  per- 
son to  whose  use  the  suit  was  T^rought,  sh^  otherwise  direct ;  then  it 
shall  be  the  duty  of  the  clerk  issuing  the  same  to  make  it  returnable  to 
the  second  succeeding  term  [thereof]. 

IMdj  §  5 — S.  Executions  issued  upon  any  judgment,  order  or  decree, 
rendered  in  any  court  of  record,  may  be  directed  to  and  executed  in  any 
county  in  this  State;  and  executions  may  issue  at  the  same  time  to  differ- 
ent counties. 

If  the  circuit  court  improperly  awards  execution,  the  party  complaining  must  first  move  that 
court  to  set  aside  the  execution  before  before  it  can  be  assigned  for  error.  8  Mo.,  604.  As  to 
evidence  in  a  recital  of  an  execution,  Ck>once  vs,  Ifunday,  8  Mo.,  878.  An  execution  returned 
"  not  satisfied  by  levying  on  the  property  of  A.,  and  making  $29,"  insufficient ;  it  must  show 
that  A.  had  no  more  goods,  kc  Burk  vi,  Floumoy,  4  Mo.,  116.  When  eUiaa  may  issue,  Lindell 
vt.  Benton,  6  Mo.,  861.  An  improvement  on  public  lands  not  subject  to  execution.  Hatfield 
vs.  Wallace,  1  Mo.,  112.  Executions  cannot  issue  against  a  decedent's  estate,  but  must  be  pro- 
ceeded on  according  to  the  administration  law.  Swearingen  V8.  Admr.,  *l  Mo.,  421.  The  derk 
of  the  circuit  court  may  issue  an  execution  upon  a  Judgment  affirmed  by  the  supreme  court, 
with  damages,  without  an  order  of  tiie  circuit  court  having  first  been  obtained.  Wilbum  m. 
Hall,  17  Mo.,  471. 

(1)  Where  an  execution  recited  that  it  was  in  pursuance  of  a  judgment  rendered  on  the  18th 
day  of  September,  1860,  when  the  judgment  on  which  the  execution  was  actually  issued  was  ren- 
dered on  the  day  preceding:  JBeld^  that  such  mistake  of  the  derk  in  describhig  the  judgment  did 
not  invalidate  the  sale  and  annul  the  proceedings.  Stewart  va.  Severance,  48  Mo.,822.  Where 
the  variance  between  the  the  judgment  and  the  execution  is  owing  to  the  misprison  of  the 
derk,  and  is  merely  formal,  the  variance  is  amendable  and  may  be  disregarded  by  the  court. 
Bat  where  there  was  not  nmply  a  mistake  or  error,  but  a  total  non-compliance  with  the  statotei 
the  role  is  otherwise.    Ibid. 
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Ihid^  §  6 — 6.  Any  party  entitled  to  execution  from  a  court  of  record, 
may  liave  it  directed  as  provided  in  the  preceding  section,  or,  at  his  option, 
he  may  have  it  directed  "  to  any  sheriff  in  the  State  of  Missouri ; "  and 
such  execution  may  be  levied,  served  and  returned  by  any  sheriff  in  this 
State  to  whom  it  may  be  delivered,  within  the  county  of  which  he  is 
sheriff,  in  like  manner  and  with  the  same  effect  as  if  it  had  been  specially 
directed  to  him ;  but  il*  no  property,  or  not  sufficient  property  to  satisfy 
such  execution,  can  be  found  in  such  county,  the  sheriff,  at  the  option  of 
the  plainti^  may  make  thereon  a  return  of  his  proceedings,  and  deliver  it 
to  the  plaintiff  his  agent  or  attorney,  who  may  deliver  the  same  to  the 
sheriff  of  any  other  county  in  this  State,  who  may  levy,  serve  and  return 
the  same  as  if  it  had  been  directed  to  him. 

Ihidy  §  7 — 7.  The  clerk  shall  indorse  upon  every  execution  by  him 
issued  the  debt,  damages  and  costs,  or  damages  and  costs,  to  be  recovered 
before  the  delivery  of  such  execution  to  be  executed,  and  shall  keep  in 
his  office  a  well  bound  book,  and  enter  therein  an  abstract  of  all  execu- 
tions issued  out  of  his  office,  showing  the  date,  the  names  of  the  parties, 
amount  of  debt,  damages  and  costs,  or  damages  and  costs,  to  what  officer 
directed,  when  made  returnable,  the  return  (if  any),  and  a  reference  to 
the  book  and  page  wherein  the  judgment  or  decree  whereon  such  execu- 
tion issued  is  entered ;  and  every  such  derk  shall,  moreover,  keep  a  regu- 
lar index  to  such  abstract  of  executions,  arranged  alphabetically,  both  by 
the  name  of  the  plaintiff  and  defendant  therein. 

Ihid^  §  8 — 8.  The  following  property  only  shaU  be  exempt  from 
attachment  and  execution,  when  owned  by  any  person  other  th^n  the 
head  of  a  family :  First,  the  wearing  apparel  of  all  persons ;  second,  the 
necessary  tools  and  implements  of  trade  of  any  mechanic,  whilst  carrying 
on  his  trade.  * 

Ibidy  %  9 — ^9.  The  following  property,  when  owned  by  the  head  of 
a  family,  shall  be  exempt  from  attachment  and  execution:  First:  ten 
head  of  choice  hogs,  ten  head  of  choice  sheep,  and  the  product  thereof 
in  wool,  yarn  or  cloth;  two  cows  and  calves,  two  plows,  one  axe,  one  hoe 
and  one  set  of  plow  gears,  "  and  all  necesary  fium  implements  for  the  use 
of , one  man;"  second,  working  animals,  of  the  value  of  one  hundred  and 
fifty  dollars ;  third,  the  spinning  wheels  and  cards,  one  loom  and  appa- 
ratus, necessary  for  manufacturing  cloth  in  a  private  fimiily ;  fourth,  all 
the  spun  yam,  thread  and  cloth  manufactured  for  family  use ;  fifth,  any 
quantity  of  hemp,  fiax  and  wool,  not  exceeding  twenty-five  pounds  each ; 

(1)  The  tools  and  implements  of  trade  of  the  mechanio  are  exempt,  only  whilst  carrying  on 
his  trade.  If  a  mechanic  oonoeives  the  design  of  absconding,  and  oeases  the  prosecntion  of  his 
trade,  the  moment  he  leaves,  his  tools  and  implements  become  subject  to  ei^ecation.  Davis  «• 
Wood,  7  Mo.,  762.  The  exemption  is  oomnlatiTe,  therefore,  if  a  mechanic  is  the  head  of  a 
fiunily ;  the  statute,  in  addition  to  his  tools,  exempts  from  execution  the  same  property  that  is 
ecempt  when  owned  by  the  head  of  a  family  who  is  not  a  mechanic.    Harrison  m.  ICartin,  i^ 


Digitized  by 


Google 


604  STATUTES  OF  lOSSOUBL 

sixth,  all  wearing  apparel  of  the  family,  four  beds  with  the  usual  bedding, 
and  such  other  household  and  kitchen  furniture,  not  exceeding  the  value  of 
one  hundred  dollars,as  may  be  necessary  for  the  femily,agreeably  to  an  inven- 
tory thereof,  to  be  returned,  on  oath,  with  the  execution,  by  the  officer  whose 
duty  it  may  be  to  levy  the  same ;  seventh,  the  necessary  tools  and  imple- 
ments of  trade  of  any  mechanic,  while  carrying  on  his  trade ;  eighth,  all 
arms  and  military  equipments  required,  by  law,  to  be  kept;  ninth,  all 
such  provisions  as  may  be  found  on  hand  for  family  use,  not  exceeding 
one  hundred  dollars  in  value ;  tenth,  the  bibles  and  other  books  used  in  a 
family,  lettered  grave  stones,  and  one  pew  in  a  house  of  worship ;  eleventh, 
aHla-^ers,  physicians  and  ministers  of  the  gospel  shall  have  tiio  privilege 
of  selecting  such  books  as  shall  be  necessary  to  their  profession,  in  the 
place  of  other  property  herein  allowed,  at  their  option ;  that  doctors  of 
medicine,  in  lieu  of  the  property  exempt  from  execution,  may  be  allowed 
to  select  their  medicines/ 

Ibid^  §  10 — 10.  All  court  houses,  jails,  clerk's  offices  and  other  public 
buildings,  and  the  lots  of  ground  on  which  they  stand,  [shall  be  exempt 
from  attachment  and  execution,]  when  owned  by  the  county  in  which  they 
are  situated,  or  any  municipal  corporation  therein,  [sdso,]  all  burial 
grounds  specified  in  chapt^  [eleven]  of  these  statutes. 

THd^  §  11 — 11.  Each  head  of  a  family,  at  his  election,  in  lieu  of  the 
property  mentioned  in  the  first  and  second  subdivisions  of  the  next  pre- 
ceding section,  may  select  and  bold  exempt  from  execution  any  other 
property,  real,  personal  or  mixed,  or  debts  and  wages,  not  exceeding  in 
value  the  amount  of  three  hundred  dollars. ' 

Tbid^  §  12 — 19.  It  shall  be  the  duty  of  the  officers  to  apprise  such 
person  of  his  right  to  make  such  selection ;  and  the  same  proceedings  as 
to  the  selection,  appraisement  and  sale  of  such  property,  shall  be  had  as 
provided  with  reference  to  the  selection,  appraisement  and  sale  of  working 
animals,  in  the  thirteenth  and  fourteenth  sections  of  this  act. 

Tbidj  %  13 — 13.  The  working  animals  mentioned  in  the  Second  clause 
of  the  ninth  section  of  this  chapter,  shall  be  selected  by  the  defendant,  and 
the  officer  shall  apprise  him  of  his  right  to  make  such  selection,  and  shall 

(1)  A  man  may  be  the  "head  of  a  family  ^'  though  he  has  neither  wife  nor  children.  Wade, 
vt,  Jones,  20  Mo^  75. 

(2)  A  head  of  a  family  may  hold  property  equal  in  value  to  the  amount  exempted,  whether  he 
owns  any  of  the  property  mentioned  in  the  preceding  sections  or  not.  State  vs.  Farmer,  21  Mo., 
160.  Where  suit  is  brought  for  selling  under  execution  certain  property,  selected  and  claimed 
by  the  debtor  as  exempt,  it  is  no  defence  thai  the  debtor,  at  the  time  of  the  levy  and  sale,  had 
other  property,  not  specifically  exempt  fVom  execution,  more  than  sufficient  to  pay  the  debt, 
which  he  concealed  from  the  officers,  so  as  to  keep  it  out  of  the  reach  of  the  execution.  Ifeg^e 
V9,  Draper,  21  Mo.,  510.  If  the  defendant  have  only  a  portion  of  the  articles  enumerated  as 
exempt,  ho  may  select  other  property,  which,  in  addition  to  the  other  enumerated  articles,  will 
make  the  amount  roach  the  exemption  proyided  for  in  this  section.  Mahan  w,  Scruggs,  29  Mo.^ 
282.    See  State,  &a,  v«.  Romer,  44  Mo.,  99. 


Digitized  by 


Google 


£Z£0tmOK8«  605 

cause  the  animals  so  selected  to  be  appraised,  under  oath,  by  three  disin- 
terested householders  of  the  vicinage  j  and  if  the  animals  shall  not  be 
appraised  to  and  sold  for  more  than  one  hundred  and  fifty  dollars,  the 
defendant  shall  retain  them ;  but  if  appraised  to  more,  they  shall  be  offered 
for  sale,  and  if  sold  for  more  than  one  hundred  and  fifty  dollars,  that  sum 
shall  be  paid  to  the  defendant  in  the  execution,  and  the  remainder  to  the 
plaintiff. 

Tbid^  %  14 — 14.  When  the  articles  specified  in  the  last  preceding  sec- 
tion shall  belong  to  a  married  man,  and  he,  at  the  time  the  execution  is 
levied,  or  at  any  time  before  the  sale  under  it,  has  absconded  or  absented 
himself  from  his  place  of  abode,  his  wife  niiay  claim  the  said  articles,  and 
receive  the  same  from  the  officer,  and  may,  if  the  said  articles  are  taken  or 
withheld  from  her,  in  her  own  name,  sue  for  and  recover  the  same,  or  the 
value  thereof;  and  in  such  suit  shall  not  be  required  to  give  security  for 
costs. 

Tbid^  §  15 — IS.  Nothing  contained  in  this  chapter  shall  be  construed 
BO  as  to  exempt  any  property  from  seizure  and  sale,  for  the  payment  of 
taxes  due  this  State,  or  any  city  or  county  thereof. 

Ilidy  §  16 — 16.  The  following  property  shall  be  liable  to  be  seized  and 
sold  upon  attachment  and  execution  issued  from  any  court  of  record : 
First,  all  goods  and  chattels  not  hereinbefore  exempted ;  second,  all  the 
rights  and  shares  in  the  stock  of  any  bank,  insurance  company,  turnpike 
company  or  other  corporation ;  third,  all  current  gold  and  silver  coin, 
which  shall  be  returned  by  the  officer  as  so  much  collected,  without  expo- 
sing the  same  to  sale ;  fourth,  any  bills,  or  other  evidences  of  debt,  issued 
by  any  moneyed  corporation,  or  by  the  government  of  the  United  States, 
this  State,  or  any  other  State,  belonging  to  any  person  against  whom  an 
execution  shall  be  issued,  at  the  time  such  writ  shall  be  delivered  ta  the 
officer,  or  at  any  time  thereafter;  fifth,  all  real  estate  whereof  the  defen- 
dant, or  any  person  for  his  use,  was  seized  in  law  or  equity  at  the  time  of 
the  issue  and  levy  of  the  attachment,  or  rendition  of  the  judgment,  order 
or  decree,  whereon  execution  issued,  or  at  any  time  thereafter.* 

(1)  See  Bartlett  m.  Glasscock,  4  Mo.,  «2;  Hatfield  w.  Wallace,  7  Mo.,  112.  Where  A  pur- 
chased a  tract  of  land,  and  took  a  bond  for  title  upon  pajment  of  the  purchase  money,  and 
then  sold  his  right  and  transferred  the  title  bond  to  B,  it  was  held  that  A  had  no  interest  in  the 
land,  which  was  subject  to  execution.  Broadwell  tw.  Dyer,  10  Mo.,  898 ;  see  Yeldell  »«.  Stem- 
mons,  15  Mo.,  448 .  Sexton  vs.  Monks,  16  Mo.,  166.  Equitable  interests,  in  personal  estate,  are 
not  vendible  in  execution.  Boyce  tw.  Smith,  16  Mo.,  817.  Where  A  has  agreed  to  convey  land 
to  B,  and  B  has  agreed  to  pay  for  it,  or  has  paid  for  it  in  whole  or  in  part,  B  has  such  an  interest 
in  the  land  as  may  be  sold  on  execution.  Brant  va,  Robertson,  16  Mo.,  129 ;  Anthony  v«.  Rog^ 
ers,  17  Mo.,  894 ;  Phillips  v$,  Edmonson,  Ibid,  579.  A  father  purchased  land  in  the  name  of  the 
son,  with  intent  to  defraud  his  creditors ;  the  father's  interest  in  the  land  was  subject  to  seizure 
and  sale  on  execution  under  judgment,  in  favor  of  such  creditors.  Rankin  v«.  Harper,  28  Mo.,  679  ; 
Eddy  w.  Baldwin,  Ibid,  688.  Where  land  is  sold  and  a  title  bond  given  by  the  vendor,  the  inter- 
est of  the  vendee  may  be  seized  and  sold  under  an  execution  against  him.  Lumley  vt.  Robinson^ 
26  Mo.,  864.    But  to  entitle  the  purchaser,  in  such  case,  to  a  decree  of  title,  his  petition  ouut 
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Ihidy  §  17 — 17.  Ev-ery  lease  upon  lands,  for  any  nnexpired  term  of 
three  years  or  more,  shall  be  subject  to  execution  and  sale,  as  real  prop- 
erty, and  shall  not  be  subject  to  sale  upon  and  by  virtue  of  an  execution 
issued  by  a  justice  of  the  peace. 

Ibid  §  17 — 18.  The  term  "  real  estate,'^  as  used  in  this  chapter,  shall 
be  construed  to  include  all  estate  and  interest  in  lands,  tenements  and 
hereditaments. 

lUd^  %  18 — 19.  The  word  "levy,^'  as  used  in  this  chapter,  shall  be 
construed  to  mean  the  actual  seizure  of  property  by  the  officer  charged 
with  the  execution  of  the  writ.* 

Ilnd^  §  20 — ^90.  All  account  books,  accounts,  notes,  bills,  bonds,  cer- 
tificates of  deposit  and  other  evidences  of  debt,  belonging  to  a  debtor, 
shall  be  liable  to  seizure,  and,  when  seized,  shall  be  placed  in  the  hands  of 
a  suitable  person,  to  be  appointed  by  the  court,  or  judge  thereof  in 
vacation,  as  a  receiver,  who  shall  take  the  same  oath,  execute  like  bond, 
have  and  perform  the  same  powers  and  duties,  and  be  subject,  with  his 
securities,  to  the  same  provisions  and  penalties,  in  all  respects,  as  in  the 
case  of  a  receiver  and  his  securities,  appointed  in  virtue  of  the  statute 
providing  for  suits  by  attachment. 

Ihid^  §  21 — ^31.  When  a  receiver  is  not  appointed,  the  officer  holding 
the  execution  shall  have  all  the  powers  and  perform  all  the  duties  of  a 
receiver,  under  the  preceding  section,  and  may  commence  and  maintain 
actions  in  his  own  name,  as  such  officer,  on  debts  or  evidences  of  debts 
seized.  He  may,  in  such  cases,  be  required  to  give  security  other  than 
his  official  bond ;  but  if  not  so  required,  the  sureties  in  his  official  bond 
shall  be  held  liable,  as  in  other  cases  of  his  official  action. 

Tbidy  §  22 — 9Si.  Ko  execution  shall  issue  upon  any  judgment  or  de- 
cree rendered  against  the  testator  or  intestate  in  his  lifetime,  or  against 
his  executors  or  administrators  after  his  death,  which  judgment  or  de- 
cree constitutes  a  demand  against  the  estate  of  any  testator  or  intestate, 
within  the  meaning  of  the  statute  respecting  executors  and  administra- 

oontain  an  offer  to  paj  the  purchase  money  due.  Ibid,  The  statate  oontemplatee  an  interest 
or  estate  in  the  land,  of  which  the  defendant  or  the  tmstee  for  his  use,  is  seized  in  lav  or 
equity;  and  where  there  is  no  seizin  of  such  an  equitable  estate,  there  is  no  interest  in  the 
land  which  is  liable  to  execution.  There  must  be  an  interest  in  the  land  which  a  court  of  law 
can  protect  or  enforce,  in  order  that  it  may  be  subject  to  a  lien  of  a  Judgment  and  execution ; 
but  a  mere  equity,  unaccompanied  by  possession,  is  not  such  an  interest  McDyaine  v».  Smith, 
42  Mo.,  45.  The  mere  right  of  a  widow  to  dower  before  an  assignment  to  her,  is  not  such  an 
interest  or  estate  as  can  be  levied  on  and  sold  under  an  execution  against  her  or  a  subsequent 
husband ;  the  dower  must  first  be  assigned  to  the  widow.  Waller  m.  Madrus,  29  Mo.,  26;  see 
McLaurine  vs.  Monroe,  80  Mo.,  462. 

(1)  To  pass  title  to  personal  property,  by  a  levy  and  sale  under  execution,  the  sheriff  must 
actually  seize  the  property  so  as  to  deliver  the  possession.    Newman  t».  Hook,  87  Mo.,  207 . 
Yeldell  vt.  Stemmons,  16  Mo.,  448.    As  to  what  will  oonstitute  sufficient  evidence  of  a  levy  on 
real  estate,  Duncan  vs.  Matney,  29  Mo.,  868. 
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tors ;  but  all  sncli  demands  shall  be  classed  and  proceeded  on  in  the 
court  having  probate  jurisdiction,  as  required  by  said  statute.* 

Tbidy  §  23-^SlS.  No  execution,  prior  to  the  levy  thereof,  shall  be  a 
lien  on  any  goods,  chattels,  or  other  personal  property,  or  the  rights  or 
shares  in  any  stock,  or  any  real  estate  to  which  the  lien  of  the  judgment, 
order  or  decree,  does  not  extend. 

Ihidy  §  24 — ^34.  The  several  sheriffij  and  their  deputies  shall,  upon  the 
receipt  of  a  writ  of  execution,  without  fee  for  doing  the  same,  indorse 
thereon  the  day  of  the  month  and  year  when  they  received  the  same. 
If  two  or  more  writs  shall  be  delivered  on  the  same  day,  against  the  same 
persons,  they  shall  have  equal  rank,  and  be  executed  accordingly. 

Tbid,  §  25 — its.  When  an  execution  shall  be  issued  against  any  per- 
son being  the  owner  of  any  shares  or  stock  in  any  bank,  insurance 
company,  turnpike  company,  or  other  corporation,  it  shall  be  the  duty  of 
the  cashier,  secretary,  or  chief  clerk  of  such  bank,  insurance  company, 
turnpike  company,  or  other  corporation,  upon  the  request  of  the  officer 
having  such  execution,  to  furnish  him  with  a  certificate,  under  his  hand, 
stating  the  number  of  rights  or  shares  the  defendant  holds  in  the  stock 
of  such  bank,  company  or  corporation,  with  the  incumbrance  thereon. 

Tbidy  §  26 — ^36.  The  officer,  upon  obtaining  such  information,  or  in 
any  other  manner,  may  make  a  levy  of  such  execution  on  such  rights  or 
shares,  by  leaving  a  true  copy  of  such  writ  with  the  cashier,  secretary  or 
chief  clerk ;  and  if  there  be  no  such  officer,  then  with  some  other  officer 
of  such  bank,  company  or  corporation,  with  an  attested  certificate  by  the 
officer  making  the  levy,  that  he  levies  upon  and  takes  such  rights  and 
shares  to  satisfy  such  execution.' 

Ihidy  %  27 — 917.  The  person  against  whom  any  execution  shall  be  is- 
sued may  elect  what  property,  real  or  personal,  shall  be  sold  to  satisfy  the 
same ;  and  if  he  give  to  the  officer  a  list  of  the  property  so  elected,  suffi- 
cient to  satisfy  such  execution,  the  officer  shall  levy  upon  the  property, 
and  no  other,  if,  in  liis  opinion,  it  is  sufficient ;  if  not,  then  upon  such 
additional  property  as  shall  be  sufficient. 

lUdj  §  28 — ^88.  When  personal  property  or  any  shares  in  any  bank, 
company  or  corporation,  or  other  eflfects  shall  he  seized  by  virtue  of  any 
execution,  and  any  person  other  than  the  debtor  in  the  executon,  shall  in 
writing  or  otherwise  claim  such  property  or  any  part  thereof,  and  shall 
give  notice  thereof  to  the  officer  levying  the  execution,  such  officer  shall, 
as  soon  thereafter  as  practicable,  notify  the  execution  creditor  of  such  claim 
and  notice ;  and  if  the  execution  creditor  shall  thereupon  feil,  in  a  reason- 
able time,  to  furnish  and  tender  to  such  officer  a  bond,  payable  to  him, 
with  good  security  resident  of  the  county,  and  conditioned  to  indemnify 

(1)  Oareon  v$.  Walker,  16  Mo.,  68  ;  Miller  v«.  Doaii)  19  Mo.,  660. 

(2)  Shares  of  stock  in  an  incorporated  company  may  be  seized  and  sold  by  the  sheriff. 
Fosters.  Potter,  8Y Mo,   625. 
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such  officer  against  all  damages  and  costs  which  he  may  sustain  in  conse- 
quence of  the  seizure  and  sale  of  the  property  so  levied  on  and  claimed, 
and  to  pay  and  satisfy  to  any  person  or  persons  claiming  the  same,  all 
damages  which  such  person  or  persons  may  sustain  in  consequence  of  such 
seizure  and  sale,  the  officer  so  making  such  levy  may  abandon  it,  and  release 
such  property  to  the  claimant. 

Ihid^  §  29 — 919.  IS  such  bond  and  security  be  given,  it  shall  be  re- 
turned by  the  officer,  together  with  the  execution,  and  filed  in  the  office 
from  whence  the  execution  issued ;  and  the  claimant  may,  in  the  name  of 
the  officers  to  whom  the  bond  is  payable,  prosecute  his  or  her  suit  upon 
the  bond,  and  recover  such  damages  as  a  jury  may  assess.* 

IHdy  §  30 — 80.  When  an  execution  shall  be  levied  upon  real  estate, 
the  officer  levying  the  same  shall  divide  such  property,  if  susceptible  of 
division,  and  sell  so  much  thereof  as  will  be  sufficient  to  satisfy  such  ex- 
ecution, unless  the  defendant  in  the  execution  shall  desire  the  whole  of 
any  tract  or  lot  of  land  to  be  sold  together,  in  which  case  it  shall  be  sold 
accordingly.* 

Ibid^  §  81 — 81.  The  person  whose  goods,  chattels  and  real  estate 
are  taken  in  execution,  may  elect  what  part  thereof  shall  be  first  sold ; 
and  if  he  shall  deliver  to  the  officer  having  charge  thereof  a  statement  in 
writing,  of  such  election,  three  days  before  the  day  appointed  for  the 
sale,  stating  specifically  what  goods,  chattels  and  real  estate  he  desires  to  be 
first  sold,  and  so  on  until  the  execution  be  satisfied,  the  officer  shall  pro- 
ceed according  to  such  election,  until  sufficient  moneys  shall  be  made  to 
satisfy  the  amount  in  the  execution  specified,  and  costs. 

Ibid^  §  32 — 39.  No  goods  and  chattels  or  other  personal  eflTects, 
seized,  and  taken  by  virtue  of  any  execution,  shall  be  sold,  until  the  officer 
having  charge  of  the  writ  shall  have  given  ten  days'  notice  of  the  time 
and  place  of  sale,  and  of  the  property  to  be  sold,  by  at  least  three  adver- 
tisements, put  up  in  public  places  in  the  township  in  which  the  sale  is  to 
be  made. 

Ibidj  §  83 — 33.  When  the  officer  charged  with  the  service  of  an  execu- 
tion shall  levy  it  upon  personal  property,  the  defendant  may  retain 
possession  thereof  until  the  day  of  sale,  by  giving  bond  in  favor  of  the 
plaintiff,  with  sufficient  security,  to  be  approved  by  the  officer,  in  double 
the  value  of  such  property,  conditioned  for  the  delivery  of  the  property 

(1)  Page  w.  Butler,  16  Mo.,  78. 

(2)  When  more  property  is  Bold  by  a  sherifl^  under  execution,  than  is  sufficient  to  satlfify 
the  execution,  and  the  property  could  hare  been  sold  in  parcels,  the  court  will  set  aside  the 
sale  on  motion,  but  the  motion  must  be  made  by  a  party  whose  rights  are  affected  by  the  sale. 
Hicks  v».  Perry,  7  Mo.,  846.  The  section  is  directory,  a  Tiolatioii  of  its  Injunctions  wiU  not 
make  the  sale  void,  although  it  may  be  good  cause  for  setting  the  sale  aside.  Every  case  must 
be  governed  by  its  own  circumstances ;  no  general  rule  can  be  laid  own  upon  the  iubjeot, 
Bector  v%,  Hartt,  8  Mo.,  448. 
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to  Buch  offioer  at  the  time  and  place   of  sale,  to   be  named  in  such 
condition.' 

Ibiiy  §  84 — 84.  If  the  property  be  not  delivered  according  to  the 
condition  of  the  bond,  the  levy  shall  remain  a  lien  upon  the  property 
taken  for  the  satiBfaction  of  the  judgment,  into  whose  poseesfiion  soever 
the  property  may  pass. 

JUdy  §  86— S5.  When  the  condition  of  the  bond  shall  be  broken, 
as  mentioned  in  the  last  section,  the  officer  may  seke  any  property  of 
the  defendant  subject  to  the  execution,  and  sell  the  same,  if  personal 
property,  on  three  days'  notice;  if  real  estate,  on  ten  days'  notice,  to  stfir 
isfythe  judgment. 

Ibidj  §  86 — 36.  If  the  condition  of  the  bond  be  broken,  and  the 
execution  returned  unsatisfied,  the  defendant  and  his  sureties  shall  be 
deemed  to  have  notice  of  the  facts,  and  the  plaintiff,  without  fhrther 
notice,  may,  on  the  first  or  any  subsequent  day  of  the  return  term 
of  the  execution,  move  the  court  for  judgment  on  the  bond  against  the 
defendant  and  his  sureties,  or  any  of  them,  or  the  plaintiff  may  at  his  op- 
tion, bring  suit  on  the  bond. 

JJndj  §  37 — 97.  If  any  controversy  arise  on  the  motion,  it  shall  be 
heard  and  determined  in  a  summary  way,  without  the  form  of  pleading, 
and,  unless  the  demand  be  avoided,  a  judgment  shall  be  rendered  thereon 
without  delay,  according  to  the  circumstances,  as  follows:  If  the  value  ol 
the  property  so  levied  on,  and  not  delivered  at  the  day  of  sale,  be  less 
than  such  amount,  the  judgment  shall  be  for  the  value  of  the  property 
not  so  delivered,  with  ten  per  cent,  damages  for  the  delay  and  costs  in 
both  cases. 

liidy  §  88 — 38.  Ko  second  delivery  bond  shall  be  taken  in  behalf  of  a 
defendant  so  failing  to  comply  with  the  first,  nor  shall  any  such  bond  be 
taken  of  a  surety  upon  a  judgment  founded  on  such  bond. 

Ibid,  §  39 — 39.  Every  delivery  bond  shall  be  returned  with  the  exe- 
cution ;  and  if  the  officer  fail  to  return  the  same,  or  the  same  be  adjudged 
insufficient,  at  the  return  term  of  the  execution,  he  shall  stand  as  surety 
for  the  defendant,  for  the  delivery  of  the  property  levied  on,  and  may  be 
proceeded  against  as  such. 

Ihidy  §  40 — 40.  If  there  be  sufficient  time,  the  officer  shall  appoint 
the  day  of  sale  at  least  fifteen  days  before  the  return  day  of  the  execution. 

Ibidy  §  41—41.  The  eight  preceding  sections  shall  apply  to  justices' 
courts,  so  far  as  they  are  applicable  under  the  general  laws. 

Ihidy  §  42—43.  When  reid  estate  shall  be  taken  in  execution  by  any 
officer,  it  shall  be  his  duty  to  expose  the  same  to  sale,  at  the  court  house 
door,  on  some  day  during  the  term  of  the  circuit  court  of  the  county 

(1)  A  bond  exacted  by  asherifl^  to  compel  the  deliyery  of  property  levied  upon  which  is  ex- 
empt from  execntion^  isToid,  unless  the  defendant,  either  by  actor  omission^  waives  his  rights. 
Bobaids  «•.  Samuel,  11  Ko^  556.    See  Waterman  m.  IVank,  21  Ko.,  108. 
89 
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where  the  same  is  gitnated,  having  previoudy  given  twenty  days'  notice 
of  the  time  and  place  of  sale,  and  what  real  estate  is  to  be  sold,  and  where 
situated,  by  advertisement  in  some  newspaper  printed  in  the  county,  if 
there  be  one  regolariy  published,  weekly  or  daily,  and  if  not,  by  at  least 
six  printed  or  written  handbills,  signed  by  such  sheriff,  and  put  up  in 
public  places  in  different  parts  of  the  county ;  and  the  printer^s  fee  for 
such  advertisement  shall  be  taxed  and  paid  as  other  costs. 

Ihidj  §  43 — 48.  When  real  estate,  situated  in  a  different  county  from 
that  in  which  the  defendant  in  the  execution  owning  such  real  estate 
resides,  is  sought  to  be  sold  under  an  execution  in  favor  of  the  plaintiff 
therein,  it  shall  be  the  duty  of  the  plaintiff  to  cause  a  notice,  in  writing, 
to  be  served  on  the  defendant  or  defendants  owning  the  r^  estate,  if 
residing  in  the  State,  stating  the  fiu5t  of  the  issuing  of  the  same,  how  or 
to  what  county  directed,  and  to  what  term  of  the  court  said  execution  is 
returnable.* 

Ihidy  §  lA  4IA.  The  notice  shall  be  served  as  other  notices  are  required 
to  be  served  by  the  existing  law,  at  least  twenty  days  before  the  day  of 
sale,  and  sh^U  be  fUed  in  the  office  whence  the  execution  issues. 

Undy  §  46— 4tf .  All  property  taken  in  execution  by  any  officer  diall 
be  exposed  to  sale  on  the  day  for  which  it  is  advertised,  between  the  hours 
of  nine  in  the  forenoon  and  five  in  the  afternoon,  publicly,  by  auction,  for 
ready  money,  and  the  highest  bidder  shall  be  the  purchaser.* 

Ibidy  §  46 — 46.  If  the  purchaser  refuse  to  pay  the  amount  bid  for 
property  struck  off  to  him,  the  officer  making  the  sale  may  again,  at  the 
same  term,  resell  such  property  to  the  hi^est  bidder,  or  he  may  resell  the 
property  on  a  subsequent  day,  as  though  no  previous  sale  of  the  property 
had  been  had ;  and  if  any  loss  shall  be  occasioned  thereby,  the  officer  shall 
recover  the  amount  of  such  loss,  with  costs,  by  motion  before  any  court 
or  before  any  justice  of  the  peace,  if  the  same  shall  not  exceed  his  juris- 
diction.* 

(1)  This  seotion  has  been  held  to  apply  only  in  eases  where  the  execation  is  sent  to  be  leried 
on  land  situate  in  a  oonnty  different  from  that  in  which  the'  judgment  was  rendered  and  the 
execution  issued.  Harris  va,  Chouteau,  87  Mo.^  165 ;  Buchanan  va,  Atchison,  89  Mo.,  608 ;  Hop* 
per  M.  Harper,  42  Mo.,  124.  See  Hobein  va.  Murphy,  20  Mo.,  447 ;  Jb  450.  Where  the  execu- 
tion issues  to  a  different  county,  and  no  notice  g^ven,  and  property  be  levied  on  and  sold,  the 
defendant  may,  on  the  return  day  of  such  execution,  moTe  the  court  to  set  aside  the  sale,  and 
the  oourt  should  set  the  same  aside,  alUrough  the  sheriff  may  have  executed  the  deed  to  the  pur- 
chaser before  the  return  day  of  the  execution.  Bay  va.  Stobbs,  28  Mo.,  85 ;  Harrison  v«.  Cache 
lin,  85  Mo.,  79. 

(2)  A  purchaser  at  a  sheriff's  sale  under  execution  is  not  affected  by  an  irregularity  in  the 
sheriff's  proceedings  in  making  the  sale,  unless  he  has  partidpated  in  occasioning  it,  or  t^cre 
has  been  some  departure  from  the  requirements  of  the  law,  for  some  fraudulent  purpose.  If  the 
sheriff  should  not  give  the  notice  of  sale  required  by  law,  it  would  not  affect  an  innocent  pui^ 
chaser.  Dnper  va,  Bryson,  17  Mo.,  71 ;  Meir  va,  Zelle,  81  Mo.,  881 ;  Duncan  va,  Matney,  29  Mo.» 
868. 

8)    If  land  is  sold  the  second  time  because  the  first  purchaser  ref^ises  to  comply  with  his 
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TUd^  §47—47.  Sudi  COBrt  or  justice  shall  proceed  in  a  summary 
manner,  and  give  jn(^;ment  and  award  execution  therefor forfihwith ;  and 
the  same  proceedings  shall  be  had  against  any  subsequent  purchaser  who 
shall  reftise  to  pay,  and  the  officer  may,  in  his  discretion,  forever  there* 
after  refi^se  the  bid  of  any  person  so  refusing. 

Ibidj  §  48—48.  The  two  preceding  sections  shall  not  be  construed  to 
make  the  officer  liable  for  any  more  than  the  amount  bid  by  the  second 
or  subsequent  purchaser,  and  the  amount  collected  from  the  purchaser  or 
purchasers' refusing  to  pay. 

liidy%  49— 49»  Ko  officer  to  whom  any  execution  shall  be  directed,  or 
any  of  his  deputies,  or  any  person  for  them,  shall  purchase  any  goods  or 
dbattela,  real  estate  or  other  effects,  at  any  sale  made  by  virtue  of  such 
execution,  and  bXL  purchases  so  made  shall  be  void. 

Ibidy  §  60 — 541.  When  the  purchaser  of  any  goods  or  chattels  shall  pay 
the  purchase  money,  the  officer  sdiling  the  same  shall  deliver  him  such 
property,  and,  if  desired,  shall  execute  an  instrument  of  writing,  testi- 
fying the  sale  and  payment  of  the  purchase  money,  and  conveying  to  such 
purchaser  all  the  right,  title  and  interest  which  the  debtor  had  in  and  to 
the  property  sold,  on  the  day  the  execution  was  levied  thereon.* 

liidy  §  51 — 51.  In  all  cases  where  an  execution  is  or  shall  be  ii^ed 
and  levied  by  the  proper  officer  upon  real  estate,  and,  for  any  cause,  a  sale 
of  such  real  estate  shall  not  be  made  at  the  next  term  of  the  court  of  the 
county  in  which  such  sale  is  to  be  made,  the  execution  and  lien  created 
thereby  shall  remain  and  continue  in  force  until  the  end  of  the  second 
term  of  the  court  of  the  county  where  the  land  is  situated,  and  until  a 
t^rm  of  said  court  is  held,  at  which  said  ifal  estate  may  be  sold  according 
to  law. 

lUdy  §  62 — 5!i.  When  an  execution  is  issued  from  a  court  of  record  in 
one  county,  and  sent  to  the  sheriff  of  any  other  county  in  this  State,  and 
the  same  is  levied  on  real  estate,  and  from  any  cause  the  circuit  court  of 
the  last  mentioned  county  shall  not  be  held  before  the  return  day  of  the 
execution,  the  sheriff  shall  retain  said  execution,  and  the  levy  made  by 
virtue  thereof  shall  remain  in  full  force  until  there  shall  be  a-term  of  the 
circuit  court  in  said  last  mentioned  county,  at  which  said  real  estate  may 
be  sold. 

lUdy  §  63 — 5S.  When  any  rights  or  shares  of  stock  in  any  bank,  com- 
pany or  corporation,  shall  be  sold,  the  officer  making  such  sale  shall  exe- 
cute an  instrument  in  writing,  reciting  the  sale  and  payment  of  the  con- 
sideration, and  conveying  to  the  purchaser  such  rights  and  shares ;  and 
shaU,  also,  leave  with  the  cashier,  secretary  or  chief  clerk,  or,  if  there 
be  none,  with  any  other  officer  of  such  bank,  corporation  or  company,  a 

bid,  and  the  proceeds  of  sale  satisfy  the  execution,  the  sheriff  cannot  have  Judgment  npon 
motion,  against  the  first  purchaser.    Reed  w,  Shepperd,  88  Ko.,  468. 
(1)    Newman  w.  Hook,  87  Ko.,  807. 
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copy  of  the  execution  and  his  return  thereon ;  and  the  purchaser  ihall 
thereupon  be  entitled  to  all  dividends  and  stock,  and  to  the  same  privi- 
leges as  a  member  of  such  company  or  corporation,  as  such  debtor  was 
entitled  to. 

Tbidj  %  54 — ff4.  ^The  officer  who  shall  sell  any  real  estate,  or  lease  of 
lands  and  tenements  for  more  than  three  years,  shall  make  to  the  par- 
chaser  a  deed,  to  be  i>aid  for  by  the  purchaser,  reciting  the  names  of  the 
parties  to  the  execution,  the  date  when  issued,  the  date  of  the  judgment, 
order  or  decree,  and  other  particulars,  as  recited  in  the  execution ;  also,  a 
description  of  the  property,  the  time,  place  and  manner  of  the  sale,  which 
recital  shall  be  received  as  evidence  of  the  facts  therein  stated. ' 

Tbid^  §  65 — 55.  Ever^  officer  executing  any  deed  for  lands,  tenements 
or  hereditaments,  sold  under  execution,  shall  acknowledge  the  same  bef<»ne 
the  circuit  court  of  the  county  in  which  the  estate  is  situated ;  but  if  he 
die  or  leave  the  State,  resign  or  be  removed  from  office,  or  otherwise  die- 
qualified  from  acting,  before  making  such  acknowledgment,  such  deed  may 
be  proved  before  such  court  as  other  deeds. 

Ihidj  %  56 — 56.  The  clerk  of  such  court  shall  indorse  upon  such  deed  a 
certificate  of  the  acknowledgment  or  proof,  under  the  seal  of  the  court, 
and  shall  make  an  entry  of  such  acknowledgment  or  proo^  with  the 
nam'es  of  the  parties  to  the  suit,  and  a  description  of  the  property  thereby 
conveyed.  * 

Ihid^  %  57 — S7,  Every  deed  executed  and  acknowledged  as  provided 
in  the  three  preceding  sections,  or  proved,  shall  be  recorded  as  other  con- 
veyances of  land ;  and  thereafter  such  deed,  or  a  copy  thereof,  or  of  the 
record,  certified  by  the  recordei^  shall  be  received  as  evidence  in  any  court 
in  this  State,  without  further  proof  of  the  execution  thereofl 

Tbidy  §  58 — 58.  Whenever  the  term  of  office  for  which  any  sheriff 
shall  have  been  elected  has  expired,  or  he  shall  have  resigned,  or  removed 
without  the  county,  or  be  removed  from  office,  it  shall  be  his  duty  to 
deliver  over  all  writs  of  execution  not  executed,  to.  such  person  as  may 
have  been  elected,  or  appointed  and  qualified  to  discharge  the  duties  of 
sheriff;  and  such  new  sheriff  shall  receive  all  such  writs,  and  proceed  to 
execute  the  same,  in  the  same  manner  as  if  such  writs  had  been  originally 

(1)  Ab  to  neoeesary  reoitals,  Tanner  m.  Stine,  18  Mo.,  680.  The  recitals  in  a  sheriff's  deed 
ooDTeTing  lands  of  the  Judgment  debtor,  are  evidenoe  of  the  existence  of  the  jadgment  and 
execution  without  producing  the  record.  McCormick  tw.  fltzmorris,  89  Ho.,  84 ;  Merchanta* 
Bank  vf.  Harrison,  Ibid  488.  Parol  evidence  is  admissable  to  show  that  the  land  described  in  a 
sheriff's  deed  is  well  known  by  the  description  given.  Bates  vs.  Bank,  &c.,  15  Mo.,  800 ;  Hart 
M.  Rector,  *l  Mo.,  681 ;  Landes  vt.  Perkins,  12  Mo.,  288 ;  Webster  ot.  Blount,  89  Mo.,  600. 

(2)  Where  the  entrjof  the  acknowledgment  endorsed  upon  the  deed  executed  by  the  sheriff 
Is  regular  and  proper  in  form,  the  error  of  the  derk  in  making  his  entry  of  record  will  not  in- 
Talidati  or  aflbct  the  deed.  The  law  imposes  a  duty  of  making  the  statutory  entries  on  the 
deric  as  the  officer  of  t^ie  court,  but  over  him  the  purchaser  has  no  control  Scruggs  v<.  Scruggs, 
41Mo.,S42. 
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directed  to  hun ;  and  for  any  fiiilore  or  neglect  to  perform  the  daties 
therein  imposed  upon  the  former  sheriff,  such  former  sheriff  and  his 
securities  shall  be  subject  to  the  like  penalties,  proceedings  and  judg- 
ments 36  if  he  still  continued  in  office.* 

Hid,  §  69—59.  When  any  sheriff  shall  die,  it  shall  be  duty  of  his 
executors  or  administrators  to  deliver  over  to  the  persons  appointed  or 
elected  and  qualified  to  succeed  the  deceased,  all  executions  unexecuted ; 
and  for  £Edlure  to  do  so,  said  executors  or  administrators,  and  the  securi- 
ties of  the  testator  or  intestate,  shall  be  responsible. 

Ihid,  %  60 — 60.  When  any  officer  shall  have  levied  upon  any  goods 
and  chattels,  real  estate  or  other  effects,  by  virtue  of  any  execution,  and 
the  term  of  service  of  such  officer  shall  expire  and  be  determined  before 
or  after  the  sale  thereof,  and  before  the  purchaser  shall  have  obtained  a 
deed  therefor,  duly  executed,  such  officer  shall,  nevertheless,  have  i)ower 
to  do  and  perform  all  things  in  relation  to  such  execution  and  the  sale  of 
such  property,  and  in  making,  acknowledging  and  executing  a  deed  to 
the  purchaser,  in  the  same  manner  and  with  the  like  effect,  to  all  intents 
and  purposes,  as  if  his  term  of  office  had  not  expired ;  and  he  and  his 
securities  shall  be  subject  to  the  like  penalties,  actions,  proceedings  and 
judgments  for  neglect,  misconduct  or  failure  therein,  as  if  he  still  con- 
tinued in  office. 

Tbid,  §  61 — 61.  When  any  officer  shall  die,  or  be  removed  from  office, 
or  be  otherwise  disqualified  from  acting,  after  having  taken  in  execution 
any  goods  and  chattels,  real  estate  or  other  effects,  and  before  sale  there- 
of the  sheriff  or  coroner  then  in  office  shall  proceed  therein,  and  do  and 
perform  all  things  remaining  to  be  done  and  performed  in  relation  to 
such  execution  and  the  sale  of  such  property,  and  in  making  and  executing 
deeds  and  conveyances  therefor,  in  the  same  manner  and  with  the  like 
effect  as  the  officer  so  deceased,  removed  fix)m  office  or  disqualified,  could 
have  done. 

Tbid,  §  62 — 6a.  When  any  officer  shall  die,  be  removed  fi^m  office  or 
disqualified,  or  shall  remove  from  this  State,  aft;er  the  sale  of  any  prop- 
erty, and  before  executing  any  conveyance  therefor,  the  purchaser  may 
petition  the  court  out  of  which  the  execution  issued,  stating  the  fiwts,  and 
if  he  satisfy  the  court  that  the  purchase  money  has  been  paid,  the  court 
shall  order  the  sheriff  then, in  office  to  execute  and  acknowledge  a  deed 

(1)  When  a  sheriff  receiyes  a  writ  of  execution  and  does  not  Xqyj  the  same  during  his  term 
of  office,  it  is  his  duty,  at  the  expiration  of  his  term,  to  deliver  said  writ  to  his  successor  in 
office,  whose  duty  it  is  to  receiye  and  execute  the  same.  Dunica  v.  Coy,  28  Mo.,  526.  When 
the  former  sheriff  has  indorsed  the  levy  and  advertised  the  property,  and  then  turns  over  the 
writ,  the  successor  is  bound  to  adopt  the  acts  of  his  predecessor,  and  not  incur  the  expense  of 
a  new  levy  and  advertisement,  providing  the  acts  were  legal  and  r^ular.  Duncan  V9.  Matney, 
29  Mo.,  868.  But  where  the  sheriff  indorsed  a  levy  upon  the  writ  and  then  turned  it  over  with 
other  unexecuted  process,  he  could  not  afterwards  proceed  to  sell  and  convey.  Mechanics  Bk. 
M.  Harrison,  89  Mo.,  488. 
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to  the  purchaser,  reciting  the  facts,  which  deed  shall  be  executed  accord- 
ingly, and  shall  have  the  same  effect,  to  all  intents  and  pnrposes,  as  if 
made  by  the  officer  66  deceased^  removed  fi"om  office,  disqiialified,  or 
absent  from  the  State. 

lUd^  §  63 — 68/  If  any  oflScer  to  whom  any  execution  AsSL  be  deliv- 
ered shall  refuse  or  neglect  to  execute  or  levy  the  same,  according  to  law, 
or  shall  take  in  execution  any  property,  or  any  property  be  delivered  to 
him  by  any  person  against  whom  an  execution  is  issued,  and  he  shall 
neglect  or  reftise  to  make  sale  of  the  property  so  taken  or  delivered, 
according  to  law,  or  shall  make  tt  felse  return  of  sudi  writ,  then,  and  in 
any  of  the  cases  aforesaid,  such  officer  shall  be  liable  and  bound  to  pay 
the  whole  amount  of  money  in  such  writ  specified,  or  thereon  indorsed, 
and  directed  to  be  levied;  and  if  such  officer  shall  not,  on  the  return  of 
such  writ,  or  at  the  time  the  same  ought  to  be  returned,  have  the  nioney 
which  he  shall  become  liable  to  pay,  as  aforesaid,  before  tfie  court,  and 
pay  the  same  according  to  the  exigency  of  the  writ,  any  person  aggrieved 
thereby  may  have  his  action  against  such  officer  and  his  securities  upon 
his  official  bond,  or  may  have  his  remedy  by  civil  action  agamst  sudi 
officer  in  default.* 

lUdj  §  64 — 641.  If  any  officer  to  whom  any  execution  diall  be  deliv- 
ered shall  not  return  such  writ  according  to  law  and  the  command  of  the 
writ,  such  officer  and  his  securities  shall  be  liable  to  pay  the  damages 
sustained  by  such  de&ult,  to  be  recovered  by  the  party  aggrieved,  by 
action  upon  the  official  bond  of  the  officer,  or  by  dvil  action  agamst  such 
officer.* 

Jbid^  %  65 — 6ff.  If  any  officer  shall  sell  any  pnqp^r^  under  any  exe- 
cution, whether  he  receives  payment  theref<»*  or  not,  or  shall  make  the 
money  on  any  execution  specified,  or  thereon  indorsed,  and  Greeted  to 
be  levied  on  any  part  thereof^  and  shall  not  have  the  amount  of  such 
sales,  or  the  money  so  made,  before  the  court,  and  pay  over  the  same 
according  to  law,  he  shall  be  liable  to  pay  the  whole  amount  of  sudi  dales 
or  money  by  him  made,  to  the  person  entitled  thereto,  with  lawful  inter- 
est thereon,  and  damages  in  addition  thereto,  at  the  rate  of  five  per  cent, 
per  month,  to  be  computed  from  the  time  when  the  same  shall  be  demanded 
by  the  jmrty  entitled  thereto,  or  his  attorney  or  agent,  after  the  execution 
is  returnable,  until  tiie  whole  be  paid,  to  ,be  recovered  by  dvil  action 
against  such  officer  and  his  securities  on  his  offidal  bond,  or  by  civil  action 
against  such  officer ;  or  the  party  aggrieved  may  proceed  against  such 
officer  and  his  securities,  by  motion,  in  the  court  before  which  such  writ 
is  returnable,  in  a  summary  way,  two  days'  previous  notice  being  given 

(1)  An  officer  is  bound  to  nse  reasonable  diligence  in  searching  for  propertj  of  the  defend- 
ant.   Fisher  w.  Gordon,  8  Mo.,  886. 

(2)  An  execution  made  returnable  to  a  daj  out  of  term  is  only  Toidable,  and  the  officer  is  bound 
to  execute  it.  Milbum  «t.  State,  11  Ko.,  188;  see  State  vt.  Stell,  11  Mo.,  55$;  Garaonft. 
Walker,  16  Mo.,  6a 
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of  6uch  intended  motion ;  and  the  court  shall  render  judgment  for  the 
amount  which  ought  to  have  been  paid,  with  interest  and  damages  afore* 
£aid,  and  award  execution  thereon  forthwith.  And  it  shall  be  the  duty 
ol  every  officer  to  whom  any  execution  shall  be  delivered,  issued  upoa 
any  judgment  recovered  according  to  the  provisions  of  this  section,  to 
execute  the  same  within  fifteen  days  after  it  shall  be  delivered  to  him ; 
and  he  shall  be  subject  to  the  like  penalties  and  liabilities  for  any  de&ult 
therein,  as  on  other  executions. 

Tbid^  §  66 — 66.  Persons  injured  by  the  neglect  or  misfeasance  of  any 
officer  may  proceed  against  such  principal,  or  any  one  or  more  of  his 
securities,  jointly  or  severally,  in  any  proceeding  authorized  by  law, 
against  such  officer,  for  official  neglect  or  injury. 

Ihid,  §  67 — 67.  K  any  person  against  whom  any  execution  shall  be 
issued  apply  to  any  judge  of  the  court  out  of  which  the  execution  or 
order  of  sale  may  have  beeen  issued,  by  petition,  verified  by  oath  or 
affirmation,  setting  forth  good  cause  why  such  execution  ought  to  be  stayed, 
set  aside  or  quashed,  reasonable  notice  of  such  intended  application  being 
previously  given  to  the  opposite  party,  his  attorney  of  record  or  agent, 
such  judge  shall  thereupon  hear  the  complaint.* 

Ihidj  §68 — 68.  If  it  appear  that  such  execution  ought  to  be  stayed, 
set  aside  or  quashed,  and  the  petitioner  enter  into  recognizance,  with 
sufficient  securities,  in  such  sum  as*  shall  be  reasonable,  to  be  taken  and 
approved  by  such  judge,  conditioned  that,  if  such  application  finally  be 
determined  against  such  petitioner,  he  will  pay  the  debt,  damages  and 
costs,  or  damages  and  costs,  to  be  recovered  by  such  execution  or  order 
of  sale,  or  render  in  execution  all  his  property  liable  to  be  seized  and 
taken,  or  sold,  by  such  writ  or  order  of  sale,  or  that  the  securities  will  do 
it  for  him,  then  such  judge  shall  make  an  order  for  the  stay  of  the  exe- 
cution or  order  of  sale,  as  aforesaid ;  but  all  the  property,  real  and  per- 
sonal, bound  by  such  execution  or  order  of  sale,  i^iall  remain  bound  as 
if  no  such  stay  had  been  granted.* 

liidy  %  69-^60.  The  judge  shall  return  such  petition  and  proceedings 
thereon,  duly  certified,  to  the  court  out  of  which  the  execution  was 
issued,  or  order  of  sale  is  made  returnable,  and  the  derk  of  such  court 
shall  enter  the  same  upon  his  motion  docket ;  and  the  court  shall  hear 
and  determine  tlie  same  in  a  sunmiary  way,  according  to  right  and  ju&* 

(1)  A  court  of  one  county  has  no  Jurisdiction  to  quash  an  execution  issued  to  the  sherifTof 
that  county  fh>m  the  ooort  of  another  county.  Pettis  ««.  Elgin,  11  Mo.,  411;  McDonald  w. 
Timan,  17  Mo.,  .608. 

(2)  Sales  under  execution  will  not  be  set  aside  because  the  property  was  advertLsed  for  sale 
on  two  diiTerent  days,  the  second  adyertisement  being  induced  by  an  additional  levy,  and  no 
injury  resulting  therefW>m.  McDonald  tw.  Cook,  11  Mo.,  682.  See  Dallam  v,  Bownkan,  16 
Ko.,  226 ;  Morgan  vt.  Richardson,  Rid^  409. 
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tice,  and  may  award  a^  perpetual  Btay  of  such  execution  or  order  of  sale, 
or  may  order  the  execution  or  order  of  sale  to  be  enforced.* 

Undy  §  YO — ^TO.  After  the  issuing  of  an  execution,  any  person  indebted 
to  the  defendant  therein  may  pay  to  the  sheriff,  constable,  or  other  officer 
charged  with  the  collection  thereof,  the  amount  of  debt  owing  by  such 
person  to  such  defendant,  or  so  much  thereof  as  shall  be  necessary  to 
satisfy  the  execution  and  costs,  and  the  officer's  receipt  shall  be  a  suffl* 
cient  discharge  for  the  amount  paid. 

Jhidy  §  71 — Tl.  Whenever  an  execution  against  the  property  of  any 
judgment  debtor,  issued  from  any  court  of  record  in  this  State,  shall  be 
returned  imsatisfied,  in  whole  or  in  part,  by  any  sheriff  or  other  proper 
officer,  the  judgment  creditor  may,  at  any  time  within  five  years  from 
and  after  such  return  so  made,  be  entitled  to  an  order  by  such  court,  or  a 
judge  thereof  in  vacation,  requiring  the  judgment  debtor  to  appear 
before  such  court  or  judge,  at  a  time  to  be  set  forth  in  said  order,  to 
tmdergo  an  examination  touching  his  ability  and  means  to  pay  and  dis- 
charge said  judgment;  and  in  case  of  neglect  or  reftisal  on  the  part  of 
such  judgment  debtor  to  obey  such  order,  such  court  or  judge  thereof  is 
hereby  authorized  to  issue  the  writ  of  attachment  against  him,  as  now 
provided  by  law,  and  to  punish  him  for  contempt. 

Ihidy  §  Y2 — T9.  The  order  above  provided  for  shall  issue  only  in  case 
it  be  made  to  appear  to  the  court  or  judge,  by  affidavit  or  other  evidence 
satisfactory  to  the  court  or  judge,  that  there  is  reasonable  ground  to 
believe  that  such  judgment  debtor  has  property  subject  to  execution,  or 
has  conveyed,  or  attempted  to  convey  his  property,  with  a  design  to 
defraud  or  hinder  or  delay  his  creditors ;  such  affidavit  to  be  made  to  the 
best  of  the  knowledge  and  belief  of  the  affiant. 

Ihidy  §  73 — T8.  The  examination  herein  provided  for  shall  be  sum- 
mary, and  either  party  named  in  the  writ  of^.  fa.  may  be  made  and 
examined  as  a  witness  in  the  inquiry,  and  the  court  or  judge  may  appoint 
a  referee,  who  shall  have  full  power  and  authority  to  hear  and  reduce  to 
writing  the  evidence  of  the  parties  to  the  writ,  and  to  administer  such 
oaths  or  affirmations  as  may  be  necessary  for  the  purposes  of  the  investi- 
gation, the  referee  being  hereby  authorized  to  administer  oaths  or  affirma- 
tions to  the  witnesses,  in  the  same  manner  and  with  like  effect  as  justices 
of  the  peace,  or  other  officers  now  authorized  by  law  to  administer  oaths 
or  affirmations.  Said  referee  shall  hear  the  evidence  in  the  cause  promptly, 
and  report  such  evidence  to  the  court  or  judge  in  writing.  The  evidence 
of  each  party  sworn  as  a  witness  and  testifying,  and  reduced  to  writing, 
by  order  of  the  court,  or  by  the  referee  as  aforesaid,  shall  be  subscribed 
by  the  witness,  and  the  jurat  be  attached  thereto  by  the  referee  or  the 

clerk  of  the  court. 

I— 

(1)    The  above  proyisions  are  not  exdosive  and  wOl  not  preyent  the  setting  aside  an  exeoii> 
\tion  on  motion  filed  m  court  for  that  purt>OBe.    H.  A  St.  J.  R.  B.  vt.  Babej,  44  Ma 
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Ihidy  §  74 — 74L.  In  case  it  be  found  by  said  conrt  or  judge  thereof,  on 
examination  of  the  parties  to  the  writ  of  Ji.  fd.y  or  either  of  them,  or  of 
the  written  evidence  of  these  parties,  or  either  of  them,  taken  by  the 
referee  aforesaid,  that  said  debtor  has  and  owns  property,  real,  personal 
or  mixed,  which  ought  to  be  applied  to  the  payment,  in  whole  or  in  part, 
of  said  judgment  or  other  judgment  against  the  i>arfy,  defendant  having 
a  prior  Men  thereon,  said  court  or  judge  thereof  shall  deliver  an  opinion 
in  writing,  so  stating,  and  the  costs  of  the  proceeding  shall  be  adjudged 
accordingly  against  the  defendant ;  but  in  case  the  opinion  of  the  court 
or  judge  tiiereof  be  that  such  debtor  has  no  such  property'so  applicable, 
then  the  costs  shall  be  adjudged  against  the  plaintiff,'and  all  costs  accru* 
ing  in  the  case  due  to  clerk,  sherifis  or  other  officers,  shall  be  the  same  as 
are  allowed,  by  law,  for  similar  services  in  suits  at  law.  The  opinion  of 
the  court  or  judge  thereof  shall  be  filed  in  the  clerk's  office  of  such  court, 
and  shall  have  no  other  or  different  effect  in  law,  as  to  title,  other  than  as 
provided  herein. 

JT>idy  §  75 — 7S.  Such  fees  shall  be  allowed  to  referees  appointed  and 
acting  under  the  provisions  of  this  chapter,  as  the  court  or  judge  thereof 
appointing  them  shall,  in  their  discretion,  adjudge  to  be  a  fair  and  just 
compensation  for  the  services  rendered,  and  shaJl  be  taxed  as  costs  against 
the  party  adjudged  to  pay  the  same,  and  shall,  from  time  to  time,  be  paid 
as  directed  by  the  court. 

^^^y  §  76— T6.  The  party,  whether  plaintiff  or  defendant,  testifying 
as  a  witness  or  witnesses  in  the  cases  provided  for  in  this  chapter,  shall  be 
liable  to  the  pains  and  penalties  of  perjury,  in  the  same  manner  and  for 
the  same  causes  as  is  now  provided  by  law,  in  the  trial  of  suits  at  law  or 
in  equity  in  the  courts  of  this  State. 

Ibidy  §  77 — TT.  Whenever  an  execution,  issued  out  of  any  court  of 
record  in  this  State,  against  any  incorporated  town  or  dty,  shall  be  returned 
unsatisfied,  in  whole  or  part,  for  want  of  property  whereon  to  levy, 
such  court,  at  the  return  term  or  any  subsequent  term  thereof,  may,  by 
writ  of  mandamus,  order  and  compel  the  chief  officer,  trustees,  council 
and  all  other  proper  officers  of  such  city  or  town  to  levy,  assess  and  collect  a 
special  tax  to  pay  such  execution  and  all  costs.' 

Ihidy  §  78—78.  The  court  shall  determine  the  time  within  which  the 
levy  and  collection  of  such  tax  shall  be  made,  and  shall  make  all  necessary 
orders  to  secure  the  prompt  and  speedy  payment  of  such  debt. 

mdy  §  79 — 79.  Any  officer  or  officers  of  any  such  town  or  city,  fail- 
ing, refusing  or  neglecting  to  comply  with  any  such  order  of  court,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  and  imprisoned 
as  for  a  contempt  of  court. 

(1)    State  Mfii:  Rogers  M.  Hog,  44  Mo.,  116. 
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CHAPTER   66. 


SionoN 

1.  Fees  of  offioert. 

2.  Feesofoircoitaitomej. 

8.  Fees  of  attorney  general  or  drcnit  attor- 
ney. 

.4.  Goats  adjttdged  in  &Yor  of  State,  how 
paid. 

6.  Per  diem  and  feea  of  jostioes  of  county 
court 

6.  Fees  of  clerks  of  the  county  courts  in 
county  business. 

Y.  Fees  of  clerks  of  county  courts  in  probate 
business. 

6.  Fees  of  Judges  of  probate  courts. 

(k  Fees  of  clerks  of  supreme  and  district 
courts. 

10.  Fees  of  clerks  of  circuit  courts  and  courts 
of  common  pleas. 

11.  Fees  of  clerks  of  criminal  court. 

12.  No  fee  to  be  charged  unless  expressly 
allowed. 

18.   Fees  of  sheriflb. 

14.  Fees  of  sherifft  in  criminal  cases  and  in 

procoedinga  for  attempt  and  attachment 
16.  No  fee  to  be  charged  by  sheriift,  unless 

expressly  allowed. 

16.  Moneys  collected,  to  whom  to  pay. 

17.  Fees  of  coroners. 


SicnoN 

18.  Fees  of  ooQStables. 

19.  Fees  of  interpreters  and  tranaUtort. 

20.  Fees  of  county  surveyors, 

21.  Fees  of  recorders. 

22.  Fees  of  notaries. 

23.  Fees  of  secretary  of  Stale. 

24.  Fees  of  jurors. 

25.  Fees  of  witnesses. 

26.  Fees,  how  paid. 

27.  Fees  of  Justices  of  the  peace. 

28.  Fees  for  naturalintioa. 

n,  CLKRXS  or  oovsn. 

29.  Clerks  of  courts  to  deliver  to  Judget 
thereof  statement  of  fees  received. 

80.  If  fees  exceed  two  thousand  five  hundred 
dollars,  the  balance  shall  be  paid  into  the 
county  treasury,  after  deducting  assis- 
tant's compensation. 

81.  Penalty  for  making  false  statement  of 
fees  received,  or  faiUng  to  make  statement 

$%  In  what  instance  the  statement  shall  be 

filed  prior  to  the  third  day  of  the  next 

ensuing  term  of  court 
88.  Act  not  to  apply,  to  what  derks. 
84.  Act,  when  to  take  e£fect ;  clerics  may  file, 

under  oath, statement  of  gross  receipts; 

when. 


Ads  1869,  p.  19 — 1.  The  several  officers  hereinafter  named  and  juror 
and  witnesses  shall  be  allowed  such  fees  for  their  services  rendered  in  dis- 
charging the  duties  imposed  upon  them  by  law,  as  are  hereinafter  provided, 
and  the  clerks  of  the  courts  of  record,  and  the  presiding  officers  of  courts 
of  inferior  jurisdiction  shall  strictly  examine  the  accounts  of  all  fees  accru- 
ing during  the  progress  of  any  civil  suit  pending  in  their  said  courts,  and 
shall  correct  the  same  if  wrong  in  any  manner,  and  shall  thereupon  enter 
the  amount  thereof  upon  their  fee  books,  and  the  said  derk  and  the  other 
officers  before  mentioned,  shall  after  the  term  of  the  court  at  or  before 
which  the  servictss  were  rendered  if  required  by  the  party  entitled  to 
lees,  certify  a  fee  bill  of  such  services  and  deliver  the  same  to  the  sheriff, 
or  other  officer  of  the  proper  county  charged  by  law  with  the  service  of 
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execntions,  who  shall  proceed  forthwith  tx>  collect  the  skme  and  if  the  per- 
son or  person^and  their  securities  for  costs,  properly  chargeable  with  such 
fees,  shall  neglect  or  refuse  to  pay  the  amount  thereof,  and  costs,  for  ismiing 
and  serving  the  same  within  thirty  days  after  demand  of  said  sheriflF  or 
other  oflScer  aforesaid,  the  same  shall  be  levied  of  the  goods  and  chattels, 
moneys  and  effects  of  such  persons,  or  their  securities  in  the  same  manner 
and  With  like  effect  as  on  an  execution;  and  if  any  such  officer  shall  neg- 
lect or  refuse  to  levy  and  collect  such  fees,  or  to  pay  over  the  money  col- 
lected* thereon,  to  the  person  entitled  thereto  within  three  months  tetter 
such  fee  bill  shall  have  been  delivered  to  him,  the  court  wherein  such  fees 
accrued,  shall  npon  ten  days  previous  notice  given  to  such  oflScer,  on 
motion  enter  up  judgment  against  him  and  his  securities  for  the  amount 
of  the  fee  bill,  interest  and  costs  thereon.  All  provisions  of  this  section, 
concerning  the  collection  of  fee  bills  shall  also  apply  to  fee  bills  issued  by 
justices  of  the  peace  and  county  surveyors. 

ActSy  1868,  j>.  53—9.  Circuit  attorneys  shall  be  allowed  fees  as  fol- 
lows, unless  in  cases  where  it  is  otherwise  directed  bylaw:  for  collections 
on  recognizances  given  to  the  State  in  criminal  cases,  and  which  are  or 
may  become  forfeited,  ten  per  centum  on  all  sums  collected,  if  not  more 
than  five  hundred  dollars,  and  five  per  centum  on  all  sums  over  five  hundred 
dollars ;  for  judgments  upon  any  proceeding  of  a  criminal  nature,  other- 
wise than  by  indictment,  five  dollars;  for  conviction  upon  indictment, 
when  the  punishment  assessed  by  the  court  or  jury  shall  be  fine  or  im- 
prisonment in  the  county  jail,  or  both  such  fine  and  imprisonment,  five 
dollars  ;  for  conviction  in  any  case  when  the  punishment  assessed  shall  be 
by  confinement  in  the  penitentiary,  except  cases  of  rape,  arson,  burglary, 
robbery,  forgery,  and  counterfeiting,  ten  dollars;  for  conviction  of  homi- 
cide, other  than  capital^  or  for  offenses  excepted  in  the  last  clause,  twelve 
dollars  and  fifty  cents ;  for  conviction  in  a  capital  case,  twenty-five  dollars; 
for  his  services  in  all  actions  which  it  is  or  shall  be  made  his  duty  by  law 
to  prosecute  or  defend,  five  dollars.  "So  fee  shall  be  allowed  for  obtain- 
ing judgment  on  a  forfeited  recognizance  unless  the  whole  or  a  part  thereof 
is  collected,  nor  shall  any  fee  be  allowed  when  an  indictment  or  any  other 
proceeding  of  a  criminal  nature  shall.be  quashed,  or  held  bad,  on  demurrer, 
or  judgment  therein  arrested  by  reason  of  the  insufficiency  of  the  indict- 
ment. 

G.  /SI,  ch.  32,  §  3 — 3  The  attorney  general,  or  circuit  attorney,  for 
his  services  in  the  supreme  court,  shall  be  allowed  fees  as  follows : 

In  aU  cases  apon  indiotment  for  murder  in  the  first  degree. .••..—...••.. •« ..ISS  00 

In  all  cases  upon  indiotment  for  any  other  kind  of  homicide,  rape,  arson,  burglary,  rob- 
bery, forgery  or  oounterf^iting 16  00 

In  all  other  oases  upon  indictmont  for  felony « 10  00 

In  all  other  cases  in  which  it  shall  be  his  duty  to  appear  in  the  supreme  court,  to  whidi 
the  State  or  any  oounty  may  be  a  party,  other  than  such  as  may  be  taken  in  which 
the  name  of  the  State  or  oounty  is  used  as  a  nominal  plaintiff  in  the  ooort  b^ow......    6  00 
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Tbidy  §  1  1.  In  all  cases  in  the  supreme  court  in  wluch  costs  shall 
be  adjudged  in  fevor  of  the  State  or  any  county,  the  fees  of  the  attorney 
general  or  circuit  attorney  shall  be  taxed  and  paid  as  other  costs  in  such 
cases. 

AetSy  1868,  §  163 — S.  The  justices  of  the  county  courts  of  the  sey- 
eral  counties  in  this  State  shall  be  allowed  each  five  dollars  per  day  for 
their  services,  the  same  to  be  paid  out  of  the  county  treasury ;  such  jus- 
tices shall  be  allowed  fees  for  their  services  as  follows:  For  taking  every 
acknowledgment  of  a  deed  or  other  instrument  of  writing,  fifty  cents ;  for 
oath  and  certificate  to  affidavit,  twenty-five  cents ;  for  solemnizing  a  mar^ 
riage,  two  dollars ;  for  an  order  suspending  sale  of  personal  estate,  seven- 
ty-five cents ;  for  granting  and  drawing  a  writ  of  habeas  corpus,  and  deci- 
ding thereon,  five  dollars. 

O.  /SI,  ch.  82,  §  6 — 6.  The  clerks  of  the  county  courts,  respectively, 
shall  be  allowed  fees  for  their  services  in  county  business  as  follows : 

For  an  order  to  erect  or  repair  a  public  bridge $      89 

For  entering,  making  •at  and  issuing  the  appointment  of  any  commissioner  for  erecting 

or  repairing  an  j  public  bridge • 85 

For  filing  the  bond  of  a  contractor,  for  erecUng  or  repairing  a  bridge,  and  the  approving 

the  same ~        8ft 

For  reading  and  filing  everj  petition,  and  recording  the  order  made  thereon,  ( to  be  paid 

by  the  petitioner) 60 

For  copying  the  petitions,  orders,  plats  and  sunreys  of  roads,  and  all  other  records  per* 

taining  thereto,  for  every  hundred  words  and  figures,  ( to  be  paid  by  the  petitioners).        10 

For  issuing  each  certificate  of  appointment  of  viewers  of  a  road....— • 2ft 

For  reading,  filing  and  entering  the  oomplaint  or  application  of  persona  objecting  to  a 

road,  (to  bepaid  by  the  complainants) 50 

For  entering  and  copying  order  appointing  householder  to  inquire  of  damages  in  the 

case  of  roads  (to  bepaid  by  complainant) ••••..•        60 

For  readmg  and  filing  a  return  of  such  inquisition,  (to  be  paid  by  the  complainant).. 60 

For  entering  record  of  road  districts  as  districted,  by  the  court,  for  each  district; 60 

For  entering  the  appointment  of  overseers  of  roads,  and  issuing  a  notification  thereof. 86 

For  taking  and  filmg  every  constable^s  bond,  and  entering  order  of  approval,  (to  be  paid 

by  the  constable) ^    1  00 

For  entering  an  order  concerning  the  erecting  or  repairing  of  any  county  building. .....•••        86 

For  eutermg  the  appointment  of  persons  to  superintend  the  erecting  or  repairing  any 

county  building,  and  issuing  a  certificate  thereof. 60 

For  reading,  filing  and  entering  each  report,  plan,  bond,  and  all  other  papers  touchmg 

every  county  building ; , , 8ft 

For  entering  every  order  for  asoertaing  and    making  any  county  line,  and  issuing  copy 

thereof „.... 76 

For  entering  every  order  approving  or  disapproving  any  return  of  the  survey  of  county 

lines 86 

For  recording  return  survey  of  county  lines,  if  approved..... 76 

For  entering  every  appointment  of  Judges  of  elections,  and  issuing  certificates  thereof  for 

eaohtownhip 86 

For  entering  every  order  fixing  Uie  places  of  holding  elections  in  his  oounty 16 

For  entering  every  order  for  the  support  of  any  poor  person,  idiot  or  lunatic,  and  copy 

thereof,  if  required ^ 16 

For  all  services  required  by  law  to  be  performed  by  him,  touchhig  the  incorporation  of 

any  town,  society  lodge  or  association,  (to  bepaid  by  the  petitioners) 1  60 
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For  all  services  required  to  be  performed  by  him  in  relation  to  lajing  out  a  townsliip  or 

altering  township  lines,  and  certifying  the  same « 75 

For  trying  any  weight  or  measure  by  the  county  standard,  and  sealing  the  same,  (to  be 

paid  by  the  applicant) 36 

For  all  senrioes  for  taking,  filing  and  safe  keeping  of  a  oollector*s  bond  for  State  taxes,  (to 

bepaid  by  the  State) ^ 1  00 

For  like  services  in  relation  to  a  collector's  bond  for  county  taxes,  (to  be  paid  by  the 

oounty). 1  00 

For  issuing  each  hoense  under  the  seal  of  his  office,  (to  be  paid  by  the  applicant) 60 

For  taking,  filing  and  safe  keeping  any  bond  not  herein  otherwise  provided  for 60 

For  all  services  attending  the  licensing  of  a  ferry ••••.« ^...^  1  60 

For  issuing  each  execution  or  writ,  and  receiving,  filing  and  docketing  the  return 1  00 

For  filing  every  paper  not  hereinbefore  specified 6 

For  swearinfT  and  entering  a  jury 76 

For  taking  the  verdict  of  a  jury,  and  entering  the  same  of  record 86 

For  entering  every  judgment 86 

For  copies  of  records  and  papers  not  hereinbefore  provided  for,  for  every  hundred  words  10 

For  every  rule  or  order  not  hereinbefore  specified,  or  copy  thereof. «..« 16 

For  a  commission  to  take  depositions ^  60 

For  entering  an  appeal,  except  appeals  from  assessors*  books  to  the  oounty  oourt... 16 

For  every  certificate  and  seal  notherembefore  provided  (pr 60 

For  every  subpoena. 26 

For  reoordbig  every  paper  not  hereinbefore  provided  for,  for  every  hundred  words 10 

For  taking  every  acknowledgment  of  a  deed  or  other  writing,  to  include  the  certificate 

and  seal i 60 

For  drawing  and  making  a  deed,  when  required  by  law < 1  60 

For  recording  every  mark  of  stock,  or  mark  or  brand S6 

For  recording  every  certificate  of  strays,  whether  there  is  one  or  more  animals  posted 86 

For  a  copy  of  the  same,  when  a  copy  is  required « 86 

For  reoording  eadi  certificate  of  appraisement,  whether  such  certificate  contains  a  greater 

or  less  number  of  animals 86 

For  making  poll  boolcs  of  elections,  such  .compensation  as  the  oounty  court  shaU  deem 

^  reasonable 

For  filing  every  report  of  commissioners  on  roads,  and  entering  the  order  thereon 86 

For  certifying  returns  of  general  or  spedal  elections... :.,.  1  so 

For  oath  and  certificate  to  an  affidavit 26 

For  every  oontinnanoe  of  a  cause,  or  other  proceeding 16 

For  signing  or  oountersigning  any  bond,  or  the  certificate  of  taxation,  or  stock  issued  by 

the  oounty  for  any  plank  road  or  railroad  purposes 10 

For  aU  orders  not  otherwise  provided  for f, 16 

JT>id^  §  7 — y*  The  clerks  of  the  county  courts,  respectively,  shall  be 
allowed  fees  for  their  services  in  probate,  and  all  other  business  relating 
to  the  settlement  of  guardians,  curators,  idiots  and  lunatics  as  follows : 

For  granting  letters  of  administration  or  testamentary,  recording  the  same,  appointing 

witnes8e8,administeringoaths,andeverything  relating  thereto.......... J^l  00 

For  an  order  appointing  a  guardian  or  curator 16 

For  taking  and  filing  bond  of  executor,  administrator,  guardian  or  curator,  and  reoording 

such  bond 76 

For  taking,  filing  and  recording  any  bond  not  hereinbefore  provided  for 76 

For  apportioning  assets  among  creditors 60 

For  advertising  each  settlement  of  executors,  administrators  or  curators,  and  docketing 

same W 

For  every  order  directing  specific  performanoe  of  contract  for  the  oonveyanoe  of  real 
estate 1  60 
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For  an  order  of  sale  of  real  estate —  70 

Tor  copy  of  every  euch  order.. ••..•..•• • •••• 40 

For  an  order  of  publication ....•• ••••- 40 

For  copy  of  every  such  order W 

Forevery  order  of  sale  of  perftonal  estate • 85 

For  every  order  rdating  to  administrators,  executors  or  guardians,  not  herein  otherwise 

provided  fbr.. .»•».. • • IS 

For  copjriug  any  order,  or  record,  or  paper  not  herein  provided  for,  for  every  hundred 

words  and  figures. * 10 

For  taking  bond  of  heirs  to  refund,  and  filing  same -  35 

For  entering  every  verdict  or  Judgnient««<..««*»..; Si 

For  taking  new  bond  of  an  a  Itninistrator,  executor,  guardian  or  curator,  and  filing  and 

recording  the  same • • • •...•••m* 15 

Fbr  recording  any  settlement,  or  instrument  of  writing,  not  otherwise  provided  for,  for 

every  hundred  words  and  figures » 10 

FV>r  issuing  a  citation  to  an  administrator,  executor,  guardian  or  curator 85 

For  taking  proof  of  any  will  or  codicil • »  75 

For  every  certificate  and  seal.. 50 

For  isauing  every  subpoena .; • S5 

For  administering  every  oath» 5 

For  keeping  abstract  of  demands,  for  ^Sucb.  demand  entered 5 

For  certifying,  without  seal,  the  amount,  date  and  class  of  demand,  when  allowed...... 6 

For  drawing,  taking  and  filing  each  Indenture  of  apprenticeship,  when  the  court  binds  a 

minor,  (to  be  paid  by  the  master) •• 1  50 

For  swearing  and  entering  a  jury 85 

For  entering  a  triid,  with  or  without  a  jury. 5 

For  a  commission  to  take  depositions ** 50 

For  an  execntlon  or  other  writ,  not  hereinbefore  provided  for 1  00 

For  taking  and  entering  a  recognizance..... 85 

For  an  attachment 50 

For  every  conttnuance  of  a  cause , „ 10 

For  entering  an  appeal 4 ^  80 

For  takittgand  filing  appeal  bonds.. *  80 

For  a  venire  to  summon  a  jury,  when  one  is  especially  ordered  and  is  actually  iaaued......  85 

For  each  order  distributing  assets  among  heirs 85 

For  entering  a  settlement,  whether  annual  or  final 85 

For  fihng  every  paper  not  herein  specified.... ^  5 

Ihidj  §  8 — 8.  Judges  of  probate  courts  shall  receive  such  fees  for  their 
services  as  are  allowed  by  law  to  clerks  of  the  county  courts  for  like  ser- 
vices, and  to  be  paid  in  like  manner. 

Ihidy  §  9—9.  Clerks  of  the  supreme  and  district  court,  in  lieu  of 
other  fees,  shall  severally  be  allowed  and  paid.by  the  appellant  or  plaintiff 
in  error  a  fee  of  ten  dollars,  which  shall  include  all  the  costs  in  tiie  case, 
except  for  copies  of  papers,  for  which  the  same  fees  shall  be  paid,  and  for 
certificate  and  seal,  as  is  now  provided  by  law ;  provided^  that  nothing 
herein  shall  be  construed  to  apply  to  any  one  who  was  permitted,  as  pro- 
vided by  law,  to  sue  as  a  poor  person.  K  the  judgment  of  the  supreme 
or  district  court  is  in  favor  of  the  appellant  or  plaintiff  in  error,  the  clerks 
shall  tax  the  fee  provided  herein  in  jBavor  of  said  appellant  or  plaintiff  in 
error,  and  it  shall  be  their  duty  to  issue  fee  bills  or  writs  of  execution  in 
all  cases  in  fevor  of  the  successful  party,  after  the  adjournment  of  each  term 
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of  th<3  court,  Including  therein  all  the  costs  that  have  accrued  in  the  supreme 
or  district  court,  and  receiving  for  said  writs  or  fee-bills  the  fee  now  pro- 
vided by  law.    Such  clerks  shall  be  allowed : 

Por  acknowledging  deeds .....•••. ...» $    80 

For  copies  of  papers  and  records,  for  every  hundred  words • 10 

F6r  certified  copies  of  briefs  of  counsel  and  opinions  of  the  court  for  the  printer,  (to  be 

paid  by  the  State)  for  every  hundred  words ^ IS 

For  other  services,  the  same  fees  allowed  clerks  of  the  circuit  court  for  like  services  * 

Ihidy  §  10 — 10.  The  clerks  of  the  several  circuit  courts  of  this  State 
and  of  the  courts  of  common  pleas  shall  receive^  in  all  civil  proceedings, 
the  following  fees  for  their  services : 

For  filing  any  paper  in  a  cause ••••.>. $      6 

For  drawing,  sealing  and  entering  every  writ,  original  and  judicial,  and  filing  and  docket- 
ing the  same. 1  00 

For  copying  of  each  separate  copy ...^.....^ ^  10 

Fbr  entering  an  appearance • • «•.•  10 

Fbr  taking  and  entering  a  recognixanoe „*.•...••« 50 

For  every  other  bond  in  a  case * .•  60 

F6r  entering  an  order,  discharging  a  recognizance..... «....•  10 

For  filing  sod  entering  every  demurrer,  motion,  rule  or  order • 20 

For  every  oontinuanqi  of  a  cause ......•....•..«.•.• ..,•  ft5 

For  every  subpoena 25 

Fbr  a  copy  of  any  rule  or  order,  if  demanded,  without  seal ^, 85 

Fbr  a  commission  to  take  depositions..... ....^  60 

For  a  copy  of  the  interrogatories  thereto  annexed,  for  every  hundred  words...... 16 

For  entering  any  judgment ..^ .....••.. •• 50 

For  swearing  and  entering  each  jury.. «... «... -  50 

For  all  services  for  swearing  and  entering  a  special  jury,  and  delivering  a  copy  to  each 

party « ««i 1  00 

Fbr  taking  a  general  verdict,  and  entering  the  same  of  record... ~... « m  85 

.  For  taking  and  entering  a  special  verdict,  for  every  hundred  words 16 

For  filing  and  entering  a  report  of  referees,  sheriiT  or  commissioner «  85 

For  entering  an  appeal  to  the  supreme  or  district  court 85 

For  taking  and  entering  a  recognizance  on  an  appeal 85 

For  a  writ  of.  eerHorari • .......m • 75 

For  taking  a  bond  on  eerHorari • « 75 

For  writ  of  attachment  against  any  other  person  than  a  witness  or  Juror 1  00 

For  an  attachment  against  a  witness  or  juror.. ••.•....•.. •••  00 

For  entering  satisfaction  of  record.. ««..... 25 

For  copies  of  records  and  papers,  for  every  hundred  words 10 

For  making  transcripts  for  the  supreme  or  district  court,  for  every  hundred  words «.  16 

For  producing  in  another  court,  under  a  rule  or  order  of  such  court,  any  record  or  paper 
of  his  court,  the  compensation  and  mileage  allowed  witnesses  in  civil  proceeding^ 
in  addition  to  the  fee  of  thirty-five  cents,  to  be  taxed  as  other  costs 

For  every  submission.... •... 85 

For  taking  and  entering  of  record  every  acknowledgment  of  a  sheriff's  deed.... 60 

For  acknowledging  of  a  deed  in  other  cases .....•.•.•«.. 60 

For  certificate  and  seal .••••.«.••.• • •^,..*, 50 

Fbr  a  tcire  faci<u • 1  00 

For  a  venire  to  summon  a  special  jury>  when  actually  ordered  and  issued. 75 

For  docketmg  each  case  in  each  docket 5 

For  making  out  and  filing  bills  of  costs  in  each  case  for  every  ten  words. ..•••.•• 2 

For  each  fee  bill 10 
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For  filing  and  entering  each  mechanic's  ]ien.««««. •.««...».. ..«...« •«•••«....« ••  89 

For  recording  such  lien,  for  each  one  hundred  words 10 

For  oaths  and  certificate  to  affidavit 25 

For  filing  a  bill  of  exceptions,  and  entering  the  same 85 

For  copy  of  order  for  injunction,  with  oertificate  and  seal. 1  50 

For  docketing  each  judgment. • 10 

For  issuing  a  process  of  sequestration ••....••..•.. 1  50 

For  all  orders  not  herein  provided  for 89 

IHdy  §  11 — 11.  The  clerks  of  the  several  courts  of  this  State  possess- 
ing criminal  jurisdiction  shall  be  entitled  to  the  following  fees  for  their 
services  in  criminal  proceedings,  and  no  fee  in  such  proceedings  shall  be 
allowed  by  virtue  of  any  other  provision  in  this  act  contained : 

For  every  hidictment  rendered  by  a  grand  jury |  50 

For  a  venire  to  summon  a  grand  or  traverse  jury,  when  one  shall  have  been  actually 

ordered  or  issued • 75 

iPor  Issuing  and  filing  every  writ  or  c<9>»a« 1  00 

For  every  writ  of  attadiment • .«....^.^.«....».««.«^..«m..  50 

For  taking  and  entering  the  recognizance  or  recognizances  of  all  witnesses,  hi  each  case, 

on  allsidee...^ »...  50 

For  taking  and  entering  the  recognizance  of  the  prisoner • 50 

For  entering  surrender  of  prisoner  by  bail •« 85 

For  entering  an  order  discharging  a  recognizance a K) 

For  every  issue  of  a  fact  joined ..••. •...  96 

For  every  continuance  of  a  case..... 26 

For  every  subpoBoa • • 25 

For  a  rule  to  showcanse 86 

For  a  copy  of  the  same,  including  certificate  and  seal 76 

For  a  commission  to  take  depositions 50 

For  a  copy  of  the  interrogatories  thereto  annexed,  for  every  hundred  words 16 

For  entering  a  judgment  or  node  prosequi • 50 

For  swearing  and  entering  each  grand  jury 76 

For  all  services  in  swearing  and  entering  each  petit  jury,  and  deUvering'a  copy  to  eadi 

party • 50 

For  swearing  and  entering  a  petit  jury  without  such  copy. 50 

For  taking  and  entering  each  verdict  of  a  jury ^ ^ 25 

For  entering  an  appeal  to  the  supreme  court • •. ^  85 

For  taking  recognizance  on  an  appeal... 96 

For  copies  of  records  and  papers,  for  every  one  hundred  words.. .«•. 10 

For  transcript  to  the  supreme  court,  for  every  one  hundred  words •*.^.. ..  15 

For  a  HirefadaM  on  a  recognizance » 1  00 

For  each  oertificate  and  seal,  authenticatmg  a  copy  of  a  record...*..... 50 

For  drawing,  geaUng  and  issuing  a  fieri  fadw  against  the  state  of  a  party  convicted  for 
fine  or  costs,  or  both,  to  be  issued  upon  an  order  of  the  court,  when  satisfied  that 

it  would  be  effectual  hi  whole  or  in  part 1  00 

For  a  copy  of  a  bill  of  costs,  in  each  case,  and  certificate  of  the  judge  and  circuit  attor- 

including  certificate  and  seal , 76 

iTor  every  order  in  a  case  not  herein  provided  for 16 

For  filing  any  paper  in  a  cause 5 

For  copying  bill  of  costs  after  allowmnoe,  indudmg  certificate  and  seal,  for  every  hun- 
dred words 10 

For  every  acknowledgment  of  a  deed  or  other  writing,  including  certificate  and  seal 50 

For  certificate  to  an  affidavit.. 16 

Ihid^  %  13 — 19.  No  fee  shall  be  charged  by  any  clerk,  in  any  criminal 
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case  against  the  State  or  any  county,  unless  it  is  expressly  allowed  in  the 
foregoing  section. 

Undy  §  18 — 18.  Sheriffi  shall  be  allowed  for  their  services,  in  all  cases, 
as  follows : 

For  serving  erery  fliunmonB  or  original  writ  and  retaining  the  same,  for  eadi  defendant..!  1  00 

For  aerring  a  writ  of  Mtr«/aaa«  or  attachment,  for  each  defendant.... 1  00 

For  taking  and  returning  everj  bond  required  by  law 60 

For  serving  a  writ  or  order  of  iigunction,  for  each  defendant ..r 1  00 

For  serving  a  haberet  facias potteBaioMniy  or  sequestration .••..••. 2  00 

For  levying  every  execution 1  00 

And  when  served  on  real  estate,  the  officer  shall  be  bound  to  go  on 
the  land,  or  sufficiently  near  it,  if  necessary,  in  order  to  describe  it 
properly. 

For  making,  executing  and  deliTering  a  sheriffs  deed  (to  be  paid  by  the  purchaser),  all 
tracts  of  land  purchased  at  the  same  sale  to  be  included  in  one  deed,  if  the  purchaser 

desire  it |  2  60 

For  every  return  of  non  erion^  writ,  original  or  JudidaL 60 

For  a  return  of  nuUa  bona 60 

For  executmg  a  writ  of  ad  gruod  damnum  in  any  case,  drawing  the  inquisition  and  return- 
ing the  same 2  00 

F6r  executing  and  returning  a  special  wmxrtfaam 2  00 

For  summoning  a  jury  in  any  case,  and  calling  the  same  at  the  trial 1  00 

For  summoning  each  witness.... ...•• 60 

For  a  return  of  wm  «^  on  a  subpoena 26 

For  serving  every  notioe  or  rule  of  court,  notice  to  take  deposition  or  citation.... 60 

For  attending  each  court  per  day.. • 2  00 

For  every  action  called  at  each  term 6 

For  calling  each  party 6 

For  calling  each  witness .• 6 

[For  the  safe-keeping,  supporting  and  removing  live  stock  and  other  property,  seiied. 
under  legal  process,  such  fees  as  the  court  out  of  which  the  process  is  issued  shall  deem 
teasonable)  to  be  paid  as  other  costs.] 

For  commission  for  receiving  and  paying  moneys  on  execution  or  other  process,  where 
lands  or  goods  have  been  levied  on,  advertised  and  sold,  three  per  cent  on  five  hun* 
dred  doUars,  and  two  per  cent  on  all  sums  above  five  hundred  dollars,  and  half  of 
these  simis  where  the  money  is  paid  to  the  sheriff  without  a  levy,  or  where  the  land 
or  goods  levied  on  shall  not  be  sold,  and  the  money  is  paid  to  the  sheriff  or  person 
entitled  thereto,  his  agent  or  attorney.  The  party  at  whose  application  any  writ,  exe- 
cution, subpcsna  or  other  process,  has  issued  from  the  supreme  oonrt,  shall  cause 
the  same  to  be  returned  without  fee,  unless  the  court  shall,  for  special  reasons,  order 
the  personal  attendance  of  the  sheriff;  in  which  case  he  shall  be  allowed  for  each 
mile,  going  and  returning  fW>m  the  court  house  of  the  county  in  which  he  resides  to 

the  place  where  the  court  is  held,  per  mile..... • 8 

llidy  %  11 — 14.  Sheriffs  shall  be  allowed  fees  for  their  services  in 
criminal  cases,  and  all  proceedings  for  contempt  or  attachment,  as  follows : 

For  serving  and  returning  eadi  MpiM,  for  each  defendant |  1  00 

For  serving  a  writ  of  attachment,  for  each  pers<m  actually  brought  into  court 1  00 

For  serving  every  writ  of  execution 1  00 

For  enteringa  return  of  nofn  «^  on  a  eapiaM  or  attachment 60 

For  a  return  of  iimA^  60110. 60 

For  summoning  a  Jury  to  ascertain  the  sanity  or  pregnancy  of  a  convict,  drawhig  the 

inquisition  and  returning  the  same..; » 2  00 

40 
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^r  nunkiioniii^  ft  g^Mmd  jiii7«**rM**«.«v4..v««.«^.*««*«««»w»«*«*««*»« ♦••••••••••••••t...«*««*«f-*«  6  00 

For  summoming  a  petit  jury  and  calling  the  same  at  the  trial .•.••.•••••«....•.»•.•»  1  00 

For  executing  a  special  venire-  faciae^  when  one  ahall  have  been  aduafiy  otdered  and  ' 

issued....... .•  2  00 

For  summoning  each  witness 50 

For  every  return  on  ^lon.  e«^  on  asubpoMia :.... ^ 

For  serving  anj  rule  of  oourt  or  notice*. .;.;..... .'. 50 

For  calling  each  witne8S.»»»»«v«..^v....v...... 6 

For  taking  recognizanee»..«»..*.i%»w.^ ;... fiO 

For  committing  any  person  to  jail.. .*«..;. 1  00 

For  Aimishing  a  prisoner  with  beardj  fbreadi  day 60 

For  every  trial  m  a  crimMal  oase,  or  confession ;... ^ 1  00 

For  every  trial  in  a  capital  case , , « „„  ...;.„.. ;  S  00 

For  executing  every  death  warrant,  to  include  all  necessary  expenditures  in  performing 

the  same , , ,.^  25  00 

For  the  services  in  taking  convicts  to  the  penitentiary^  the  sheriflF  shall 
receive  one  dollar  and  seventy-five  centa  per  day  for  the  time  actually 
employed  in  traveling  to  the  penitentiary,  and  each  guard  shall  receivfe 
one  dollar  and  fifty  cents ^er  day  for  the  same;  and  the  sheriffs  and 
guards  shall  receive  eight  cients  per  mile  for  the  distance  necessarfly  trav- 
eled in  going  to  and  returning  from  the  penitentiary ;  and  there  shall  be 
at  least  thirty  miles  of  the  journey  performed  each  day,  the  distance  to 
be  estimated  by  the  most  usually  traveled  road  from  the  place  of  depart- 
ure to  the  penitentiary.  One  dollar  and  fifty  cents  per  day  and  the  e^un^ 
mileage  allowed  sheriffs  and  guards  to  each  convict,  shall  beaUowed  for 
all  the  expenses  of  each  convict  while  he  is  being  carried  to  the  peniten- 
tiary. Not  more  than  one  guard  shall  be  employed  for  each  convict,  and 
the  number  of  guards  shall  never  exceed  the  number  of  convicts ;  and  in 
no  case  shall  the  sheriff  employ  more  than  four  guards  for  any  number 
of  convicts,  except  for  good  cause  shown,  the  court  may  direct  a  greater 
number  than  four.  The  sheriff  or  other  officer  who  shall  take  any  peiv 
son  charged  with  a  criminal  offense  from  the  county  in  which  the  offender 
is  apprehended  to  that  in  which  the  offense  is  committed,  or  who  may 
remove  a  prisoner  from  one  county  to  another,  for  any  cause  authorized 
by  law,  or  who  shall  have  in  custody  or  under  hia  diargo  any  p^'son 
undergoing  an  examination  preparatory  to  his  commitment,  more  than 
one  day,  for  transporting,  safe  keeping  and  maintaining  every  such  per- 
son, shall  be  allowed  by  the  court  having  cognizance  of  the  offense  one 
dollar  and  twenty-five  cents  per  day  for  every  day  he  may  have  such  per- 
son under  his  charge,  when  the  number  of  days  shall  exceed  one,  and 
eight  cents  per  mil^  for  every  mile  necessarily  traveled  in  going  to  and 
returning  from  one  county  to  another ;  and  the  guard  employed,  who 
shall  in  no  event  exceed  the  number  allowed  the  sheriff  in  transporting 
convicts  to  the  penitentiary,  shall  be  allowed  the  same  compensation  as 
the  officer.  One  dollar  and  twenty-five  cents  per  day,  mileage  same  as 
sheriff  and  guard,  shall  be  allowed  for  board  and  all  other  expenses  of 
each  prisoner.    No  comp^isation  shall  be  allowed  under  this  section,  for 
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taking  the  prisoner  from  one  place  to  another  in  the  same  county ;  and 
no  court  ahall  allow  the  expense  of  a  guard,  although  it  may  have  actu- 
ally been  incurred,  unless,  from  the  evidence  of  disinterested  persons,  it 
shall  be  satisfied  that  a  guard  was  necessary;  These  <5osts  shall  be  taxed 
as  other  costs  in  criminal  proceedings. 

lUdj  §  16 — 15,  No  sheriff  or  ministerial  officer,  in  any  criminal  pro- 
ceeding shall  be  allowed  any  fee  or  fees  for  any  other  services  than  those 
in  the  preceding  section  enumerated,  or  for  guards  not  actually  employed* 

Ihid^  %  16 — 16.  All  moneys  collected  by  the  sheriff  shall  be  paid  to 
the  plaintiff  or  his  order,  or  his  attorney  of  record. 

Ihid^  %  17 — IT.  Coroners  shall  be  allowed  fees  for  their  services  as 
follows,  provided  that  when  persons  come  to  their  death  at  the  same 
time  or  by  the  same  casualty,  fejes  shall  only  be  paid^  for  one  examina- 
tion: 

For  the  view  of  a  dead  body ........,.^, .„....• |  6  00 

For  issuing  a  warrant  summoning  each  jury  of  inquest .^..•...•.. 76. 

For  swearing  each  jury« .* 50 

For  each  subpcsna  for  witnesses • •* 26 

For  taking  each  recognizance ..»....... .•..  76 

For  going  from  his  residence  to  the  place  of  viewing  a  dead  body,  and  returning,  each 

mile... * ..•••• »••«••«.•  a 

The  above  fees,  together  with  the  fees  allowed  jurors,  constables  and 
witnesses,  in  all  inquests,  shidl  be  paid  out  of  the  county  treasury  as 
other  demands. 

For  performing  the  duties  of  sheriff,  the  coroner  shall  be  entitled  to  the 
same  fees  as  are,  for  the  time  being,  allowed  to  sheriflb  for  the  same  ser- 
vices. 

lUdj  %  18 — 18.  Oonstables  shall  be  allowed  fS^es  for  their  services  as^ 
follows : 

For  serving  a  warrant  in  a  criminal  caso,  for  eadi  defendant,.*,* .«.«......$  ^6 

For  serving  a  summons,  rule,  notice  or  order  of  a  Justioe  of  the  peace,  in  a  chrU  case.....  86 
For  summoning  and  swearing  each  Jury  to  try  the  right  of  property  and  taking  the 

ver^ct % «..  8  00 

For  summoning  each  Jury  before  a  justice .••• k...... 1  00 

For  taking  a  criminal  to  JaiL.. 1  00 

And  for  every  mile  traveled  in  taking  a  criminal  to  Jail,  and  in  returning  therefrom^  pro- 

vided  the  distance  so  traveled  be  more  than  five  miles,  the  sum  of,  per  mile.... 10 

For  serving  each  execution 50 

For  taking  every  bond  required  by  law  to  be  taken ^  50 

For  summoning  each  witness «... „  25 

For  serving  a  writ  of  attachment. •%..•• 50 

For  each  mile  actually  traveled  one  way  in  serving  any  process  out  of  the  limits  of  an 

incorporated  <^ty.......»»».«.»««*«« ••*••••••«—••..•...••. ..••»••...... •••  6 

For  receiving  and  keeping  property  taken  on  execution  or  attachment, 
or  under  order  of  the  justice,  such  compensation  as  may  be  awarded  by 
the  justice  making  such  order,  or  from  whom  the  process  issued. 

For  collecting  and  paying  over  to  the  plaintiff,  for  all  sums  collected, 
three  per  cent. 
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For  attending  any  election  in  his  township,  when  required  to  do  so  by  the  Judges  of  the 

election,  per  day • ,„j^  1  00 

Ibidy  §  19 — 19.  Interpreters  and  translators  shall  be  allowed  fees  for 
their  services  (in  addition  to  the  compensation  and  mileage  allowed  wit- 
nesses in  civil  cases),  as  follows : 

For  interpreting  the  testimony  of  a. witness |      85 

For  translating,  OTory  ten  words ^  6 

Ibidy  §  20 — 90.  County  surveyors  shall  be  allowed  fees  for  their  ser- 
vices as  follows : 

For  calculating  the  quantity  of  land  in  each  survey,  when  called  upon 
by  any  party,  the  sum  of  thirty  cents  for  each  distance  contained  in  the 
boundary  of  said  survey. 

For  every  surrey  actually  made $  1  60 

And  the  further  sum  of  one  cent  for  every  chain,  lineal  measure,  above 
one  hundred  chains. 
F6r  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  town  lots  excepted.  $    V6 

For  making  each  plat « 40 

For  recording  a  plat  and  certificate .•        60 

For  every  copy  of  a  plat  and  certificate m        60 

For  traveling  to  the  place  of  survey  and  returning,  for  every  mile S 

For  ascertaining  and  planting  each  comer,  under  the  act  to  perpetuate  testimony. 1  00 

For  recording  each  certificate,  under  the  same  act 1  00 

For  each  day's  attendance  as  awitness,  under  the  same  act 1  60 

For  delivering  depositions  to  the  recorder,  under  the  same  act M 

Ihidy  §  21 — ^91.  Eecorders  shall  be  allowed  fees  for  their  services  as 
follows : 

For  recording  every  deed  or  instrument,  forevery  hundred  words • $      lo 

In  addition  to  the  above  fee  for  recording  deeds,  they  shall  be  allowed 
for  recording  every  such  instrument  relating  to  real  estate,  a  fee  of  fifteen 
cents,  as  a  compensation  for  making  and  preserving  direct  and  inverted 
indexes  to  every  book  containing  deeds  affecting  real  estate. 

For  every  certificate  and  seal $  26 

For  recording  a  plat  of  survey,  if  not  more  than  six  courses 40 

For  every  course  above  six  of  the  same^ % 

For  copies  of  plats,  if  not  more  than  six  courses 40 

For  every  course  above  six % 

For  recording  any  marriage  certificate • •« 60 

Ibidy  §  22 — 99.  Notaries  shall  be  allowed  fees  for  their  services  as 
follows : 

For  noting  a  bill  of  exchange  or  note  for  protest J^  16 

For  entering  protest  of  same 86 

For  restoring  a  protest 86 

For  noting  without  protest 86 

For  notice  to  such  indorser,  or  other  party 16 

For  travel,  per  mile ,  8 

For  taking  acknowledgment  of  deed,  or  other  instrument,  with  certificate  and  seal 60 

For  a  marine  protest  or  fire  insurance  protest 6  00 

For  drawing  a  contract  of  a  boatman,  if  required V6 

For  oertificate,  attested  by  seal 60 

For  taking  the  acknowledgment  of  parties  to  oontract,  attested  by  seal.. 60 
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For  making  ui  entry  of  a  boatmin  not  rendering  himself  on  board  agreeably  to  contract        19 

For  affixing  seal  thereto • 1^ 

For  all  copies  of  records  and  papers,  for  every  hundred  words * 15 

For  all  other  services  concerning  boatmen  and  their  contracts,   the 
same  fees  as  are  allowed  justices  of  the  peace  for  like  services. 

And  for  all  other  services,  the  same  fees  as  are  allowed,  by  law,  to  jus- 
tices of  the  peace  in  like  cases. 

Acis  1869,^.  20— SI8.  The  secretary  of  State  shall  be  allowed  fees  for 
his  services  as  follows :  For  fixing  the  great  seal  of  the  State  to,  and 
countersigning  every  certificate  of  the  governor,  and  authenticating  any 
instrument  of  writing,  and  for  affixing  the  great  seal  to  and  countersign- 
ing all  acts  of  the  governor,  one  dollar ;  but  no  fees  shall  be  allowed  for 
such  services  rendered  in  issuing  commissions  to  State  or  county  officers ; 
for  each  certificate  and  seal  to  bonds  issued  by  railroad  companies,  twenty- 
five  cents;  for  every  other  certificate  to  which  the  seal  of  office  shall  be 
affixed,  one  dollar ;  for  all  copies  of  records  and  papers  in  his  office,  for 
every  hundred  words,  ten  cents.  Such  fees  shall  be  paid  in  all  cases  by 
the  parties  applying  for  the  rendition  of  such  services ;  and  for  every  hun- 
dred words  and  figures  of  every  index  required  to  be  made,  fifty  cents, 
but  no  fees  shall  be  allowed  for  any  such  services  in  business  of  the  State. 
O.  S.y  oh.  32,  §  24 — ^34.  Jurors  shall  be  allowed  fees  for  their  services 
as  follows: 

For  eadi  juror  attending  a  Tiow,  inqnest,  or  the  execntion  of  a  writ  of  ad  quod  damnum^ 

per  day • I  1  00 

For  each  juror  attending  a  trial  of  right  of  property  before  a  constable  or  sheriff,  per 

day 1  00 

For  each  juror  attending  a  trial  before  a  justice  of  the  peace,  per  day 50 

For  each  juror  attending  a  trial  before  any  court  of  record,  per  day 1  00 

All  fees  allowed  jurors  as  above,  shall  be  taken  as  costs  in  the  cases, 
respectively  in  which  they  may  serve ;  but  jurors  serving  in  more  than 
one  case  on  the  same  day,  at  the  same  place  shall  only  be  allowed  fees  in 
one  case ;  and  any  juror  who  shall  claim  fees  for  attending  in  two  or 
more  cases  on  the  same  day,  at  the  same  place,  shall  not  be  allowed  fees 
for  that  day. 

ActSy  1868  p.  65 — ^35.  Witnesses  shall  be  allowed  fees  for  their  services 
as  follows;  For  attending  any  court  of  record,  reference,  arbitrations, 
commissioners,  clerk,  or  coroner  at  any  inquest  or  inquiry  of  damages,  or 
grand  jury  within  the  county  where  the  witness  resides,  each  day  one  dol- 
lar ;  for  like  attendance  out  of  the  county  where  the  witness  resides,  each 
day,  one  dollar  and  twenty-five  cents ;  for  traveling  each  mile  in  going  to 
and  returning  from  the  place  of  trial,  eight  cents ;  for  attending  before  a 
justice  of  the  peace,  each  day  fifty  cents ;  for  attending  under  the' law  to 
perpetuate  testimony,  the  same  fees  as  are  allowed  for  attending  a  court 
of  record  in  like  cases;  but  witnesses  attending  in  more  than  one  case  on 
&e  same  day  and  at  the  same  place,  shall  only  be  allowed  fees  in  one  case ; 
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and  any  witness  who  shall  claim  fees  for  attendance  in  two  or  more  cases^ 
shall  not  be  allowed  any  fees  for  that  day. 

Ihidjp.  56 — ^S>6.  The  clerk  of  each  court  of  record  shall,  on  the  appli- 
cation of  any  witness  to  have  his  fees  allowed,  enter  on  his  fee  book,  under 
the  title  of  the  canse  in  which  the  witness  was  summoned  or  recognized, 
or  if  before  the  grand  jury,  the  name  of  the  witness,  the  number  of  days 
he  has  attended,  and  the  nxmiber  of  miles  he  has  necessarily  to  travel  in 
consequence  of  the  sunmions  or  recognizance,  and  shall  swear  the  witness 
to  the  truth  of  the  fiwjts  contained  in  said  entry ;  and  all  fees  of  witnesses 
for  attending  before  the  grand  jury  shall  be  paid  out  (^the  county  trea- 
Miry ;  provided,  that  the  provisions  of  this  bill  shall  not  apply  to  St.  Louis 
county. 

O.  rS.^  oh.  32,  §.  27—37.  Justices  of  the  peaoe  shall  be  allowed  fees 
for  their  services  as  follows: 

For  administering  eT©rj  oath .$  5 

For  every  snbpcena. ^ 85 

For  every  summons • ..•••......•  85 

For  issuing  every  attachment • '    75 

For  entering  judgment  in  every' civil  case 50 

For  issuing  eadi  execution 85 

For  making  certified  copies  on  appeals  or  ^erUotari^  for  each  hundred  words .•••  10 

For  issuing  a  venire  for  a  jury  in  a  civil  case .* 85 

For  taking  the  acknowledgment  of  a  deed,  or  other  instrument  of  writing....^ 50 

For  solemnizing  a  marriage 2  00 

For  signing  and  certifying  a  deposition,  if  ready -....^ • »*••.•» •.  85 

For  writing  depositions,  when  required  to  do  so,  for  every  hundred  words .....— «.«^-.  15 

For  issuing  a  summons  on  forcible  entry  and  detainer,  or  detainer  only..... 1  00 

For  a  venire  to  summon  a  jury  in  such  cases....... » ^ ...« 85 

For  issuing  a  writ  of  restitution  or  re-restitution ^ T5 

For  taking  and  entering  a  verdict  in  forcible  entry  and  detainer,  or  detainer  only. 60 

F<5r  appointing  appraisers  of  an  estray,  or  of  money  or  goods  found 85 

For  certified  copies  of  the  appraisement. • 85 

For  issuing  an  order  to  view  a  fence .;.•• 85 

For  issuing  an  order  to  assess  damages 85 

For  issuing  each  warrant  in  a  criminal  case 85 

For  viewing  a  dead  body,  the  same  fees  as  are  allowed  coroners  in  like  cases. 

For  swearing  a  jury. , 25 

For  docketing  each  case lO 

For  indexing  each  case,  direct  and  inverted  index „  10 

For  writing  and  taking  each  recognizance 85 

For  entering  »  coBtinuance  in  each  case 85 

For  writing  and  tilting  affidavit  for  appeal .• , 85 

For  certificate  to  affidavit m....... 15 

For  any  order  or  rule  in  relation  to  personal  property « «... •  25 

Ibidy  §  28 — ^38.  The  clerks  of  courts  in  this  State  authorized  by  law  to 
grant  naturalization  papers,  shall  receive  the  following  fees,  and  no  more: 

For  all  charges  and  costs  accruing  at  the  time  of  obtahiing  a  oertifioate  of  a  declaration 

of  intention  to  become  citizens,  and  grantmg  a  oertifioate  thereof,  in  each  case |  1  60 

For  all  costs  and  charges  aocruing  at  the  time  of  receiving  i\2ll  admission  to  dtiienship, 

including  certificate  of  naturalization,  in  each  case. •••    1  60 
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Acts  1868,  J?,  54 — 99.  The  clerks  of  the  several  courts  established 
by  the  constitntion  or  any  law  of  this  State  shall,  except  as  hereinafter 
provided,  at  the  end  of  each  year  during  their  respective  terms  of  office, 
deliver  to  the  judge  or  judges  of  their  said  courts,  under  oath  or  affirma- 
tion, A  statement  in  detail,  showing  the  aggregate  amount  of  all  <^cial 
fees  and  emoluments  received  by  them  as  clerks  during  the  year  last  past. 

Tbidyp.  64 — 30.  The  court  shall  examine  said  statements  without  de- 
lay, and,  if  the  same  exceed  the  sum  of  two  thousand  five  hundred  dollars, 
after  deducting  therefrom  such  sum  or  sums  for  deputies  and  assistants 
in  his  office  as  the  court  may  deem  necessary  and  may  allow,  shall  make 
an  order,  and  cause  the  same  to  be  certified  to  the  county  court  of  the 
proper  county,  requiring  such  clerk  to  pay  the  surplus  which  may  remain 
over  and  above  ,the  sum  of  two  thousand  five  hundred  dollars,  and  the 
amount  allowed  by  the  court  for  deputies  and  assistants,  into  the  county 
treasury  within  ten  days  after  the  making  of  said  order,  taking  duplicate 
receipts  therefor,  one  for  the  use  of  the  clerk  making  the  payment,  and 
the  other  to  be  filed  by  him  with  the  clerk  of  the  county  court  of  the 
proper  county,  whose  duty  it  shall  be  to  charge  the  treasurer  with  the 
same. 

Ihidy  p.  54 — SI.  Any  clerk  who,  under  oath  or  affirmation,  shall 
make  a  false  return  of  the  amount  of  fees  and  emoluments  so  received 
by  him  during  any  year  of  his  term  of  office,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  suffer  the  pains  and  penalties 
thereof  as  prescribed  by  the  fourth  section  of  chapter  two  hundred 
and  three  of  the  revised  statutes  of  1865 ;  and  any  clerk  who  shall 
fWl,  neglect  or  refuse  for  thirty  days  after  the  expiration  of  each  year  of 
his  office,  to  file  such  statement,  except  as  set  forth  in  the  fifth'  section  of 
this  act,  shall  be  liable  on  his  official  bond,  for  the  surplus  which  the  court 
may,  upon  investigation  and  examination  of  evidence,  find  to  be  due 
from  him,  after  deducting  from  the  aggregate  amount  of  his  fees  and 
^noluments  for  the  year  last  past  the  sum  of  two  thousand  five  hundred 
dollars,  and  a  reasonable  amount  for  the  payment  of  deputies  and  as- 
sistants where  the  same  were  employed ;  and  if  any  clerk  should  fail, 
neglect  or  refuse  to  pay  into  the  county  treasury  the  amount  ordered  by 
the  court  to  be  paid  by  him  within  the  time  required  by  the  second'  sec- 
tion of  this  act,  he  shall  be  liable,  on  his  official  bond,  for  the  sum 
so  ordered  to  be  paid  by  him  into  the  county  treasury ;  and  in  aU  cases  in 
which  any  clerk  shall  not  file  a  statement  within  the  time  required  by 
this  act,  as  well  as  in  all  cases  in  which  he  shall  not  pay  the  surplus  into 
the  county  treasury,  as  required  by  this  act,  he  shall  be  deemed  guilty  of 
a  misdemeanor  in  office,  and  be  proceeded  against  according  to  law. 

(1)  §  88  in  this  edition.  ^ 

(2)  g  80  in  this  edition. 
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lUdyp.pS — S9.  Whenever  the  time  for  filing  any  of  the  statements 
required  by  the  first  section*  of  this  act  shall  occur  in  vacation,  then  the 
same  shall  be  extended,  and  said  statement  be  filed  at  any  time  prior  to 
the  third  day  of  the  next  ensuing  term  of  court. 

Tbidy  p.  55  8>.  This  act  shall  not  apply  to  any  clerk  who,  at  the  time 
required  by  the  first  and  fourth  sections  thereof,  diall,  by  his  affidavit  or 
other  testimony,  fully  satisfy  the  court  of  which  he  is  clerk  that  all  the 
fees  and  emoluments  of  his  said  office  for  and  during  the  year  last  past  do 
not  exceed  the  sum  of  two  thousand  five  hundred  dollars. 

Tbid^p.  56 — S4.  This  act  shall  take  effect  fi-om  and  after  its  passage ; 
but  in  all  cases  where  the  year  of  any  clerk  shall  have  commenced  before 
the  first  day  of  July,  one  thousand  eight  hundred  and  sixty-eight,  and  he 
is  unable,  at  the  end  thereof,  to  famish  a  detailed  statement  of  the 
amount  of  the  fees  and  emoluments  of  his  office,  as  required  by  the  first 
section  of  this  act,  it  shall  be  lawftd  for  him  to  file,  under  oath  or  affirma- 
tion, a  statement  of  the  gross  amount  thereof  as  near  as  he  can  ascertain 
the  same. 

(1)    g  29  in  this  editi<m. 
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CHAPTER  57. 

FENGEa 
7EN0ES  :  PABTmON  AJSU)  HEDOB. 


EteonoH. 

1.  Partition  fenooi  to  be  paid  for,  by  whom* 
8  Yalne  of  fence,  how  determined. 
8.  Payment,  how  enforced* 
4.  Repairs  of  fence. 
6.  Removal  thereot 


Sionoir. 

6.  Apportionment  of  fence. 

7.  Oompensation  of  appraisers. 

8.  Hedge  fences. 

9.  Road  may  be  nsed  when. 


Acts  1869,^.  21 — 1.  That  whenever  a  fence  of  whateoever  material 
constmcted,  and  in  all  respects  such  as  a  ^ood  hnsbandman  onght 
to  keep,  shall  have  been  erected,  or  shall  hereafter  be  erected,'  on  the 
line  of  his  land,  or  that  on  which  he  may  have  a  leasehold,  for  any 
term  of  years,  and  the  person  owning  the  lands  adjoining,  or  having  a 
leasehold  for  any  term  of  years  on  the  same,  shall  make  or  cause  to  be 
made,  or  shall  now  have  an  inclosure  on  the  opposite  side  of  such  fence, 
80  that  such  fence  may  answer  the  purpose  of  inclosing  his  field,  meadow, 
lot  or  any  other  inclosure,  such  person  shall  pay  the  owner  of  such  fence 
already  erected,  one-half  the  value  of  so  much  thereof  as  serves  as  a  par- 
tition fence. 

IMdy  j>.  21 — 9.  If  the  parties  interested  in  any  such  fence  shall  fail 
to  agree  as  to  what  the  value  shall  be  of  one-half  of  any  such  fence  to  be- 
come a  partition  fence,  according  to  the  provisions  of  this  act,  the  person 
owning  the  fence  may  apply  to  the  justice  of  the  peace  of  his  proper 
township,  who  shall  issue.his  order  without  delay,  to  three  disinterested 
freeholders  of  the  township,  reciting  the  complaint,  and  requiring  them 
to  view  the  fence  and  estimate  the  value  of  one-half  thereof,  and  make  a 
return,  under  oath,  of  the  same  to  the  justice  of  the  peace. 

Ibidyp.  21 — S.  If  the  person  thus  assessed  or  charged  with  the  value 
of  one-half  of 'any  fence,  sought  to  be  made  a  partition  fence,  under  the 
provisions  of  this  act,  shall  refuse  or  neglect  to  pay  over  to  the  owner 
or  owners  of  any  such  fence,  the  amount  so  awarded,  said  owner  or 
owners  may  bring  suit  before  the  proper  justice  of  the  peace,  for  the 
amount  a^vurded,  and  offer  the  award  of  the  viewers  as  evidence  in  the 
case,  and  the  same  shall  be  collected  as  other  indebtedness,  with  costs. 

Ibidj  p.  21—4.    It  shall  be  the  duty  of  each  and  every  person  owning 


Digitized  by 


Google 


684  STATUTES  OF  XIBSOUBI. 

a  part  of  any  partition  fence,  to  keep  the  same  in  good  repair,  and  any  party 
refusing  or  neglecting  to  keep  his  or  her  portion  of  any  such  fence  in  good 
condition,  according  to  the  requirements  of  this  act,  shall  be  liable  for 
double  damages  any  party  may  receive  from  such  refusal  or  neglect  to 
keep  the  same  in  repair ;  the  damage  to  be  collected  with  costs. 

lUdy  p.  21 — 5.  No  division  fence  or  fence  separating  the  lands  or 
inclosures  of  two  or  more  persons,  under  the  provisions  of  this  act,  shall 
be  removed  without  the  consent  of  all  parties  thereto,  unless  for  the  pur- 
pose of  opening  a  public  road  or  highway,  or  when  the  owner  or  owners 
of  any  such  fence  shall  neglect  and  refuse  to  keep  his  or  her  portion  in 
good  repair  for  more  than  six  months,  then  the  injured  party  may,  by 
giving  six  months'  notice,  remove  his  or  her  portion  of  any  such  fence, 
at  any  time  thereafter. 

Ihidj  p.  22*— •.  In  dividing  or  apportioning  any  division  fence, 
now  made  oi*  hereafter  to  be  made,  if  the  parties  thereto  shall  not  agree 
among  themselves  as  to  the  part  each  shall  have  and  keep  in  good  repair, 
either  of  the  parties  thereto  may  apply  to  the  justice  of  the  peace  of  th« 
proper  township,  who  shall  forthwith  smnmon  three  disinterested  free- 
hcdders  of  the  township  to  appear  on  the  premises,  giving  three,  days' 
notice  to  each  of  the  parties,  of  the  time  and  place  where  said  viewers 
shall  meet^  and  said  viewers  shall,  under  oath,  make  partition  of  the 
premises  in  dispute,  and  give  notice  in  writing,  to  each  of  the  parties  of 
their  proper  share,  and  all  costs  accruing  in  the  same  sh^  by  the  justice 
of  the  peace  be  taxed  pro  rata. 

Ibid^p.  22 — 7.  Persons  summoned  to  value  partition,  or  divide  any 
fence  according  to  the  provisions  of  this  act,  shall  each  receive  one  dollar 
per  day  for  all  the  time  necessarily  employed  in  the  dischai'ge  of  their 
duties. 

rUdy  p.  22 — 8.  K  any  person  shall  desire  to  plant  or  make  a  hedge 
fence  on  any  line  separating  his  lands  or  inclosures  from  the  lands  or  in- 
inclosures  of  any  other  person  or  persons,  he  shall  be  allowed  to  make 
or  build  a  fence  sufficient  to  protect  the  hedge,  and  set  the  same  three 
feet  beyond  the  line  on  the  adjoining  lands,  and  keep  the  same  there 
at  least  three  years,  or  until  the  hedge  shall  be  sufficiently  grown  so  as  to 
make  a  good  and  sufficient  fence,  and  then  he  shall  be  allowed  to  remove 
the  same. 

Acts  1867,  J?.  158—9.  That  it  shall  be  lawftil  for  any  person  in  this 
State,  who  wishes  to  grow  a  hedge  fence  along  the  line  of  any  public  road, 
to  occupy  or  inclose  six  feet  in  width  of  such  public  road  for  the  term  of 
six  years ;  provided,  that  such  public  road  is  forty  or  more  feet  in  width, 
and  three  feet  where  the  road  is  less  thap  forty  feet. 
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CHAPTEE    58. 


FERRIES. 


SccriON 

1.  Not  to  be  kept  without  license. 

2.  Application  for  Ucense. 
'   8.  Tai  on  license 

4.  liioenfie  issued,  when. 
*  0.  Bond  required. 

6.  Rates  of  ferriage,  how  fixed. 

7.  License  may  be  granted  by  clerks  in  va- 
catiod. 

8.  To  continue^  how  long. 

9.  Good  boats  and  soffident  hands  to  be 
kept. 

10.  Penalty  for  neglect 

11.  Ferriage  to  be  paid  or  tendered. 

12.  List  of  rates  to  be  put  up. 
18.  Penalty  for  failure. 

14.  Keeping  ferry  without  license,  and  re- 


Seohom 

oeiving  pay,  penalty. 
16.   Liable  to  action  for  damages. 

16.  Penalties,  how  recovered. 

17.  Suit  on  bond,when  and  how  and  by  whom 
instituted. 

18.  Limitation  to  prosecution. 

19.  License  may  be  revoked,  &c. 

20.  License  may  be  granted  without  ^x  in 
certain  oases. 

Number  of  licensee  not  limited. 
Exchisive  ferry  privileges  may  be  granted, 
when. 

Ferrymen  protected  against  interference 
by  steamboats. 

24.  Gounty  oourts  may  establish  firee  ferries. 


21. 


23. 


G.  S.J  ch.  55,  §  1 — 1.  No  person  shall  keep  a  ferry, so  as  to  demand  and 
receive  pay  thereat,  without  a  license.* 

lUdy  §  2 — 9.  Any  person  may  petition  the  county  court  of  the  county 
for  license  to  keep  a  ferry ;  and  if  the  court  believe  such  ferry  necessary 
for  the  accommodation  of  the  public,  and  that  the  petitioner  is  a  suitable 
person  to  keep  the  same,  it  shall  order  the  clerk  to  issue  a  license,  upon  the 
payment  of  the  tax  assessed  in  such  order. 

Acts  1868,  p.  57 — S.  Such  tax  shall  not  be  less  than  two  dollars,  nor 
more  than  five  thousand  dollars,  paid  to  the  use  of  the  State. 

Ihidy  p.  57 — 4.  Upon  the  production  of  the  receipt  of  the  collector 
of  the  county  for  the  tax  to  such  clerk,  he  shall  issue  a  license  to  keep  a 
ferry,  at  the  place  therein  mentioned,  for  any  term  not  exceeding  five  years, 
the  said  term  to  be  fixed  by  the  county  court  in  its  discretion ;  provided, 
that  no  license  shall  be  issued  for  a  longer  term  than  five  years. 

(I)  An  indictment  for  keeping  a  ferry  without  license  must  specify  upon  what  stream  or 
river  the  ferry  was  kept  Wheat  vt.  The  State,  6  Mo.,  466.  Where  a  city  charter  gives  the 
power  to  the  city  to  license  and  tax  ferries  within  its  limits,  unless  by  the  charter  an  exdnsive 
right  be  given,  the  right  of  the  State  to  license  and  tax  the  tame  ferries  is  not  taken  awsy, 
Harrison  v$.  State,  9  Mo.,  626. 
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G.  S.y  oh.  55,  §  5 — 9.  Before  the  delivery-of  the  Kcense,  Buch  person  shall 
give  bond  to  the  State,  with  sufficient  security,  approved  by  such  clerk,  in 
such  sum  as  the  court  shall  order,  conditioned  for  the  faithAil  pertbrmanee 
of  the  duties  required  by  law  at  such  ferry ;  which  bond  shall  be  filed  in 
the  office  of  such  clerk. 

Tbidy  §  6 — 6.  The  county  court  shall  fix  the  rate  of  ferriage  at  each 
ferry,  and  may,  at  any  time,  alter  the  same,  having  regard  to  the  breadth 
and  situation  of  the  stream,  and  publicity  of  the  ferry.  No  change  in  the 
rates  of  ferriage  shall  go  into  effect  during  the  continuance  of  any  license, 

IMdy  §  7 — 7.  The  clerk  of  the  county  court,  in  vacation,  may  grant  ferry 
licenses,  assess  the  tax  and  fix  the  rates  for  the  same,  and  exercise  all  the 
power  of  the  court  touching  the  same. 

Ihidy  §  8 — 8.  Such  license  shall  continue  until  the  end  of  the  next  term 
of  the  county  court;  and  the  tax  shall  be  assessed  in  proportion  to  the 
time  for  which  such  license  is  granted ;  and  in  all  other  respects  the  clerk 
and  collector  shall  proceed  as  upon  license  granted  by  the  court 

Ibidy  §  9 — ^9.  Every  ferryman  shall  keep  at  his  ferry  a  good  boat  or 
boats,  in  good  repair,  suitable  to  the  water,  and  sufficient  hands  to  attend 
on  all  occasions. 

Ibidy  §  10 — 10.  Every  ferryman  failing  to  give  such  due  attention, 
shall,  for  every  offense,  forfeit  five  dollars,  and  for  failure  to  keep  such 
boat  in  good  repair,  shall  forfeit  thirty  dollars  to  the  county  where  the 
ferry  is  situated ;  and  he  shall  be  liable  for  all  damages  that  any  person 
may  sustain  thereby,  to  be  recovered  by  civil  action  in  any  court  having 
jurisdiction.' 

Tbidy  §  11 — 1 1.  No  ferryman  shall  be  compelled  to  do  any  act,  as  such, 
before  payment  or  tender  of  his  fee  be  made,  according  to  the  rates  of 
ferriage. 

Tbidy  §  12 — 19.  Eveiy  ferryman  shall  keep  a  list  of  the  legal  rates  of 
ferriage,  printed  or  written  in  a  legible  hand,  constantly  posted  up  at  some 
public  place  at  the  ferry  or  ferry  house. 

Tbidy  §13 — 13.  K  any  ferryman  fail  to  comply  with  the  provisions  of 
the  preceding  section,  he  shall,  for  every  such  offense,  forfeit  four  dollars 
to  the  county. 

Ibidy  §  14 — 14.  If  any  person  demand  or  receive  pay  for  services  as 
fenyman,  without  a  license,  he  shall  forfeit  to  the  county  twenty  dollars 
for  every  day  he  shall  keep  such  ferry,  or  be  imprisoned  not  less  than  ten 
nor  more  than  thirty  days,  or  be  punished  by  both  such  fine  and  imprison- 
ment, to  be  recovered  by  indictment  in  the  proper  court  of  the  proper 
county. 

Ibidy  §  15 — 15.  Such  person  shall  be  liable  to  a  civil  action  for  all 
damages  that  may  accrue  to  the  person  licensed  to  keep  such  ferry. 

(1)  A  ferrjman  is  a  common  carrier,  and  liable  af  such.  Pomeroj  v«.  Donaldson,  6  Mo.,  86 ; 
Morriaey  m.  Wiggins  Feny  Oo^  48  Mo.,  880. 
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Jiid^  §  16 — 16,  All  penalties  imposed  by  this  chapter  may  be  recov- 
ered before  any  court  having  jurisdiction,  in  the  name  of  the  county. 

Ibid,  §  17 — 17.  Upon  the  failure  of  any  ferryman  to  perform  any 
duty  herein  required,  the  attorney  general,  or  circuit  attorney  for  the  dis- 
trict, shall  commence  and  prosecute  an  action  on  the  bond  given  by  the 
ferryman,  and  the  recovery  of  any  penalty  shall  be  no  bar  to  any  action 
on  such  bond. 

Ihid  §  18 — 18.  Every  offense  under  this  chapter  shall  be  prosecuted 
within  one  year 

Ibid,  §  19. — 19.  If  any  ferryman  fail  to  perform  his  duties,  the  county 
court  may,  at  any  time,  revoke  his  license. 

Jbid,  §  20 — SIO.  If  any  county  court  believe  that  any  ferry  in  the 
county  is  so  little  used  as  not  to  justify  the  payment  of  license,  they  may, 
in  their  discretion,  give  to  the  keeper  of  such  ferry  a  license  without  the 
payment  of  any  tax ;  and  such  court  shall  take  bond  and  fix  the  rates,  as  in 
other  ferries. 

Ibid,  §  21 — ^91.  The  county  court  of  the  proper  county  may  grant,  or 
not,  at  their  discretion,  ferry  license  for  a  ferry  or  ferries  on  the  same  side 
of  the  river,  and  in  the  same  county,  within  any  distance  of  any  ferry 
that  shall  then  be  already  licensed. 

Ibid,  §  22 — 99.  County  courts  may  grant  to  the  owner  or  owners  of 
lands,  on  both  sides  of  a  river,  in  any  county  in  this  State,  the  exclusive 
privilege  of  keeping  a  ferry  thereat. 

Ibid,  §  23 — 93.  If  the  master  or  commander  of  any  steamboat  shall 
land  at  the  platform  or  known  landing  place  of  any  public  ferry,  and  shall 
intentionally  obstruct  the  passage  of  any  ferry  boat,  or  moor  or  unload 
against^  over  or  upon  the  same,  without  tiie  consent  of  the  owner  of  such 
ferry,  such  master  or  owner  of  such  steamboat  shall  forfeit  and  pay  to  the 
legal  possessor  of  such  ferry  landing  fifty  dollars  for  each  offense,  to  be 
recovered  by  civil  action  before  a  justice  of  the  peace,  and  shall  be  liable 
to  an  action  for  damages,  to  be  recovered  before  any  court  having  compe- 
tent jurisdiction. 

Acts  1868,^.  56 — 94L.  Any  county  court  in  this  State  may,  at  its  dis- 
cretion, establish  and  maintain  a  ferry  or  ferries,  at  the  expense  of  the 
county  in  which  said  court  has  jurisdiction,  for  the  purpose  of  crossing 
persons  or  property  free  of  chargcw 
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OHAPTEE    69- 


HBma  WOODS.  MASSHEB  Aim  FBAIBI£8, 


SlOTIOR 

1.  Penalty  for  firing  woods,  &c.,  if  it  occa- 
sion damage. 
S.  Firing  woods,  &c^  not  his  own. 


SbctioiI 
8.  Firing  woods,  &c.,  liable  for  damages  to 
party  injured. 


G.  S.y  oh.  81^  §1 — !•  If  any  pOTSon  fihall  willfnllj  set  on  fire  any 
woods,  marfihes  or  prairies,  so  as  thereby  to  occasi(m  damage  to  any  other 
person,  such  person  shall  pay  a  snjn  not  exceeding  five  hundred  dollars 
nor  less  than  fifty  dollars,  one-half  thereof  for  the  use  of  the  person  suing 
for  the  same,  and  the  other  half  to  the  use  of  the  county  in  which  the 
offense  is  comndtted. 

Ihidy  §  2 — 9,  If  any  person  shall  willfully  set  on  fire  snj  woods, 
marshes  or  prairies,  not  his  own,  such  person  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars.    ' 

Hidy  §  S — S.  If  any  person  shall  willfully  set  on  fire  any  woods, 
mardies  or  prairies,  whether  his  own  or  not,  so  as  thereby  to  occasion  any 
damage  to  any  other  person,  such  person  shall  make  satisfi&ctaon  in  double 
damages  to  the  party  injured,  to  be  recovered  by  civil  action.* 

(1)  Aperson  wbo  sets  fire  aronmdhls  own  farm  does  it  at  his  peril;  and  if  it  oocasionfl  dam- 
age to  another,  he  is  liable  under  the  statute,  no  matter  what  may  hare  been  his  motive.  FSn- 
ley  V9.  Langston,  12  Mo.,  120.  Where  A  set  fire  to  the  stubble  in  his  indosure,  and  without  any 
negligence  or  default  on  his  part,  and,  by  inevitable  accident,  it  escaped  and  crossed  over  the  open 
prame  to  the  indosure  Of  B,  and  bitmed  his  fence,  H  was  held  that  A  was  not  liaUe  to  an  action 
for  the  damage.    lOller  vt.  Martin.  16  Mo.,  508. 
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FISH. 


FBE8EBTATI0N  OF  FI8H» 


Bmmov 

1.  FaMiageoffiahnottobeobfltraeted. 

2.  Froeeedings,  if  such  obatiaction  is  made. 
8.  Complaint  determined  in  a  Bummarj  man- 
ner. 

4.  Feiialty. 


6.  Fine,  how  eoflected ;  where  to  gO. 

6.  Frovifiionfl  of  this  chapter,  how  enforced. 

7.  Erection  of  milldams  hereby  not  prohib-. 
ited. 


O.  aS.,  ch.  78,  §  1—1.  No  pereoBL  flhall  place,  enectj  or  cause  to  be  placed 
or  erected^  saaj  dam,  seine,  net,  fishdam,  or  other  obstntctions,  in  or  across 
any  of  the  rivers,  creeks,  bays,  slonghs,  or  other  water  courses  in  this 
State,  in  such  amimer  as- shall  obstruot  the  pa«sage  of  fish/up  or  down,  or 
through  snch  water  courses  or  streams.     -■:.•• 

Ihicly  §  3 — 9.  Whenever  complaint  shall  be  made  totany  justice  of  the 
peace  in  any  county  of  this  State,  that  any  person  has  violated  the  fore- 
going section,  he  shall  inquire  into  the  matter,  and  if  satisfied  from  the 
affidavit  of  the  person  making  the  complaint,  or  from  other  testimony, 
that  there  is  reasonable  cause  to  justify  the  making  of  such  complaint,  he 
shall  issue  his  warrant,  directed  to  the  sheriff  or  any  constable  of  such 
county,  authorizing  and  commanding  him  forthwith  to  arrest  and  bring 
before  him  the  person  or  persons  alleged  or  charged  to  have  been  guilty 
of  a  violation  of  the  foregoing  section. 

Ihidj  §  3 — 3.  Whenever  any  person  shall  be  brought  before  any  justice 
of  the  peace,  in  the  manner  provided  for  in  the  last  preceding  section,  for 
a  violation  of  the  first  section  of  this  chapter,  it  shall  be  the  duty  of  such 
justice  of  the  peace  to  hear  and  determine  the  complaint  made  against 
suQh  person,  in  a  summaiy  manner. 

Ihidy  §  4—4.  Any  person  found  guilty  of  a  violation  of  said  first  sec- 
tion shall  be  fined  by  the  justice  before  whom  the  complaint  may  be 
made,  as  provided  for  in  the  second  section,  in  the  sum  of  not  less  than  five 
nor  more  than  twenty  dollars  for  the  first  offense ;  and  for  the  second 
offense,  such  fine  may  be  increased  to  an  amount  double  that  imposed  for 
the  first  offense. 

Ihtd,  §  5 — 5.  All  suits  commenced  under  this  chapter  shall  be  in  the 
name  of  the  State  of  Missouri ;  and  when  any  judgment  is  rendered 
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-against  any  person  or  persons  offending  against  the  first  section,  execution 
shall  issue  on  such  judgment,  and  the  constable  to  whom  the  same  may 
be  directed  shall  pay  one-half  of  all  money  collected  on  such  executions 
into  the  county  treasury  of  the  county  .wherein  such  offense  is  committed 
and  judgment  rendered,  when  the  same  shall  form  part  of  the  common 
school  fbnd  of  such  cotmty ;  and  the  other  half  shall,  by  said  constable,  be 
paid  to  the  person  on  whose  information  such  conviction  and  judgment 
were  rendered. 

Ibid^  %  6 — 6.  For  the  purpose  of  enforcing  the  provisions  of  this  chap- 
ter, it  is  hereby  declared  that  any  execution  issued  as  provided  for  in  the 
last  preceding  section,  shall  be  returned  in  twenty  days  from  the  day  of  its 
issue ;  and  if  returned  ^^not  satisfied,"  the  justice  issuing  the  same  shall 
issue  his  warrant  to  the  constable  or  sheriff,  commanding  him  to  take, 
carry  and  deliver  the  person  or  persons  against  whom  such  execution  may 
have  issued,  to  the  jailer  of  the  county,  who  shall  receive  such  person  or 
persons  into  his  custody,  and  commit  him  or  them  to  the  jail  of  such 
county  for  a  period  of  not  less  than  five  nor  more  than  thirty  days,  as  the 
justice  may  in  his  warrant  direct ;  and  any  person  so  committed  to  jail 
may  be  discharged  on  complying  with  the  provisions  of  law  concerning 
insolvent  debtors. 

Ibidy  %  7 — 7,  Nothing  in  this  chapter  shall  be  so  construed  as  to  pre- 
vent any  person  from  erecting  any  dam,  according  to  law,  across  any 
water  course  in  this  State,  for  the  purpose  of  running  mills  or  other 
machinery. 
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CHAPTER    61. 

FORGIBLB  ENTBT  AND  DETAINER. 

Asncu  L    Proceedings  before  Justices  of  the  Peace. 
**       u.    Writs  of  Certiorari  and  Appeals. 

ARTICLE  L 

PR00EEDINQ8  BEFORE  JVSTIOES  OF  THE  PEACE. 


Bttnoir  • 

I.  Possession  oflands,^  only  to  be  taken, 

when« 
4.  What  acts  deemed  a  forcible  entry  and 

detainer. 
8.  What  an  nnlawfU  detahier. 
4.  To  what  estates  preceding  sections  shaU 

extend. 

6.  Sach  actions  cogniable  before  one  Jus- 
tice of  the  peace. 

A.  Upon  complaint  in  writing,  Justice  to  issae 
a  summons. 

7.  Summons  to  be  indorsed  on  or  annexed  to 
complaint;  form  of  summons. 

8.  Summons  to  be  executed,  when,  and 
served  in  what  manner;  proceedings  in 
case  defendant  cannot  be  found:  in  St 
Louis  county,  notice  to  be  given. 

9.  Summons,  &a,  to  be  returned  on  the  day 
of  trial,  &c 

10.  Complainant  failing  to  appear^  shall  be 
nonsuited. 

II.  If  defendant  fail  to  appear,  Justice  may 
proceed  ez  parte. 

12.  Justice   shall    examine    the  complaint^ 

when. 
18.  Cause  may  be  tried  by  Jury,  If  demanded. 

14.  Qualifications  of  such  Jury ;  to  consist  of 
what  number. 

15.  Oath  to  be  administered  to  Jurors;  fonn 
of  the  oath. 

16.  Proceedings  on  the  trial;  proof  of  lawftil 
possession,  &0.,  sufficient. 

17.  Damages  tobe  assessed,  for  what;  Ttrdict 
shall  set  forth,  what 

18.  Yerdict  to  be  in  writing,  and  signed  by 
the  foreman;  form  of  verdiot  for  defend- 
ant 


20. 


21. 


Ssonov 

19.  Form  of  verdict  for  complainant 

No  verdict  to  be  set  aside  for  informality, 

Aa 

If  verdict  be  for  defendant^  Judgment  to 

be  rendered,  how, 

22.  If  for  complainant.  Judgment  for  restitn* 
tion  and  costs  to  be  rendered. 

28.  Execution  to  contain  a  dause  of  restitu- 
tion ;  form  thereof 

24.  What  the  Justice  shall  enter  in  his  docket 

25.  Justice  has  power  to  grant  a  new  trial, 
when. 

The  merits  of  the  title  not  to  be  inquired 
into. 

This  chatter  not  to  extend  to  persons  in 
quiet  possession,  Aa 
Justice  may  issue  subpoenas,  and  compel 
attendance  of  witnesses. 
Depositions  may  be  taken,  how. 
May  be  read  in  what  cases. 
When  persons  residing  on  publio  laadi 
may  maintain  an  action ;  proviso. 
Quantity  and  extent  of  recovery. 

88.  When  there  is  no  legal  survey,  how  the 
tract  shall  be  surveyed,  Aa 
Transcript  to  be  filed,  when. 
To  be  a  lien  on  the  real  estate  firom  the 
time  of  filing,  Aa 

Heirs,  devisees,  fta,have,  what  remedies. 
If  the  lessor  dies,  or  assign  the  land,  his 
heir  or  assignee  to  have,  what  remedies. 
Executors  or  administrators  to  have  the 
same  remedies  as  heirs,  when. 
Effect  of  forfeiture  of  lease. 
Evidence  of  rights  under  derivative  titlea 
admissible. 


26. 

27. 

28. 

29. 
80. 
81. 

8$. 


84. 
86. 

88. 
87. 

88. 

89. 
40. 
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G.  xSl,  ch.  187,  § — 11.  No  person  shall  enter  upon  or  into  any  lands,  tene- 
ments or  other  possessions,  and  detain  and  hold  the  same,  but  when  entry 
is  given  by  law,  and  then  only  in  a  peaceable  manner.  * 

Ihid^  %  2 — ^9.  If  any  person  shall  enter  upon  or  into  any  lands,  tene- 
ment or  other  possessions,  with  force  or  strong  hand,  or  with  weapons,  or 
by  breaking  open  the  doors  or  windows,  or  other  parts  of  a  house,  whether 
any  person  be  in  it  or  not,  or  by  threatening  td  kill,  maim  or  beat  the 
party  in  possession,  or  by  such  words  or  actions  as  have  ar  liatural  tendency 
to  excite  fear  or  apprehension  of  danger,  or  by  putting  out  of  doors  or 
carrying  away  the  goods  of  the  party  in  possession,  or  by  entering  peace- 
ably, and  then  turning  out  by  force,  or  frightening,  by  threats  or  other 
circumstances  of  terror,  the  party  out  of  possession,  and  detain  and  hold 
the  same — ^in  every  such  case,  the  person  so  offending  shall  be  deemed 
guilty  of  a  forcible  entry  and  detainer,  within  the  meaning  of  this  chap- 
ter.* 

Ihid^  §  8 — S.  When  any  person  shall  willfully  and  without  force  hold 
over  any  lands,  tenements  or  other  possessions,  after  the  termination  of  the 
time  for  which  they  were  demised  or  let  to  him,  or  the  person  under  whom 
he  claims,  or  when  any  person  wrongfully  and  without  force,  by  disseizen, 
shall  obtain  and  continue  in  possession  of  any  lands,  tenements  or  other 
possessions,  and  after  demand  made,  in  writing,  for  the  deliverance  of  tbe 
possession  thereof  by  the  person  having  the  l^al  right  to  such  posses- 
sion, his  agent  or  attorney,  shall  refiise  or  neglect  to  quit  such  possession, 
such  person  shall  be  deemed  guilty  of  an  unlawful  detainer.  * 

(1)  Where  one  haying  title  to  land  and  a  right  of  entry  enters  thereon,  although  the  en  try 
be  by  foroe,  the  oommon  law  afibrds  no  ciril  remedy  to  the  party  dispossesded ;  he  must  resort, 
to  the  statutory  remedy  by  action  of  forcible  entry  and  detainer.    Fuhr  v%.  Dean,  26  Mo.,  11 G. 

(2)  A  mere  entry  upon  land  and  cutting  timber  it)  not,  of  itself,  sufficient  to  sustain  an 
action  of  forcible  entry  and  detainer.  Rouse  V9.  Dean,  9  Mo.,  298.  Only  a  person  who  has  been 
in  possession  of  land  can  maintain  an  action  of  forcible  entry  and  dentainer,  or  of  unlawful 
detainer.  Holland  tw.  Reed,  11  Mo.,  606.  Ah  entry  upon  real  estate,  against  the  will  of  the 
party  in  possession,  k  forcible,  and  the  detainer  of  it  afterwards  unlawful.  Gathcart  v«.  Wal- 
ter, 14  Mo.,  VI  \  Dennison  tiis.  Smith,  26  Mo.,  487;  Wunech  V9,  Gretel,  Ihid^  580.  Evidence  of 
possession :  Julian  v*.  Laoy,  14  Ihid^  484.  The  action  does  not  abate  by  the  death  of  one  of 
the  plaintiffs.  Carlisle  nt.  RawMngs,  18  Mo.,  166.  To  constitute  possession  it  Is  not  necessary 
that  a  party  should  stand  on  the  land,  or  keep  a  servant  or  agents  there,  but  any  act  indicating 
an  intention,  if  done  on  the  premises,  to  hold  possession,  will  be  sufficient  Bartlett  vs.  Dra- 
per, 23  Mo.,  407.  A  tenant  may  maintain  the  action  against  his  landlord,  although  at  the  time 
he  is  holding  over  after  the  determination  of  his  term.  24  Mo.,  107.  A  party  who  participates 
in  the  forcible  entry  and  detainer  is  guilty  at  the  same  moment  of  the  detainer.  Blumenthal  v%, 
Waugh,  88  Mo.,  181.  Examination  of  witnesses  as  to  possession:  Coates  t».  Hopkins,  34  Mo., 
135.  To  anihorixe  a  recovery  in  an  action  of  forcible  entry  and  detahier,  it  must  appear  in 
evidence  that  the  plaintiff  has  been  ousted  fVom  his  possession  of  the  premises  claimed,  and 
that  the  defendant  is  himself  in  actual  possession.  The  question  of  title  cannot  be  inquired 
into.    Bell  tw.  Cowan,  34  Mo.,  251. 

(8)  The  action  for  forcibld  detahier  contemplates  a  case  in  which  the  plaintiff  has  oeen  in 
lawful  possession,  and  in  which  the  defendant,  or  those  under  whom  he  ddms,  have  poace- 
bly  obtained  that  posse88ion,''and  held  over  aft^r  a  demand  made  m  writing.    Blount  vf.  Wia- 
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Jlicl^  §  4 — 4.  The  tliree  preceding  sections  shall  extend  to  and  com- 
prehend terms  for  years,  and  all  estates,  whether  freehold  or  less  than 
freehold. 

Hid,  §  5 — S.  Forcible  entries  and  detainers,  and  unlawful  detainers, 
shall  be  cognizable  before  any  justice  of  the  peace  of  the  county  in  which 
they  are  committed. 

Ihidy  §  6 — 6.  When  complaint  to  any  justice  of  the  peace  for  the 
proper  county  shall  be  made,  in  writing,  and  signed  by  the  party  aggrieved 
his  agent  or  attorney,  verified  by  affidavit,  specifying  the  lands,  tenements 
or  other  possessions  so  forcibly  entered  and  detained,  or  unlawfully 
detained,  and  by  whom  and  when  done,  it  shall  be  the  duty  of  such  justice 
to  issue  his  summons,  under  his  hand,  directed  to  the  sheriff  or  any  con- 
stable of  the  county,  commanding  him  to  sunmion  the  person  against  whom, 
the  complaint  shall  have  been  made  to  appear  before  such  justice,  at  a  day 
in  such  summons  to  be  specified. ' 

I  hid,  §  7 — 7.  The  summons  shall  be  endorsed  on  or  annexed  to  the 
complaint,  and  may  be  in  the  following  form : 

The  State  of  Missouri  to  the  eheriff  (or  oonstable  of  -^^  township,  as  the  case  maj  be)  of 

the  county  of ,  greeting :    You  are  hereby  commanded  to  summon  £.  F.,  of  the  county  of 

J  to  appear  before  the  undersigned,  justice  of  the  peace  within  and  for  said  county,  at , 

in  the  same  county,  on  the  -^^  day  of ,  at  the  hour  of of  the  dock  in  the  forenoon  of 

that  day,  then  and  Ihere  to  answer  and  defend  against  the  complaint  of  G.  EL,  of  forcible  entry 
and  detainer  (or  of  unlawful  detainer,  as  the  case  may  be),  made  by  the  said  K  F.  upon  the 
lands  of  the  said  G.  H.,  as-  by  the  complaint  of  the  said  G.  H.,  hereto  annexed,  wiU  more  fully 
appear ;  and  have  you  then  and  there  this  writ,  with  the  return  of  your  proceedings  therein. 

Given  under  my  hand,  this day  of y  18—. 

A.  B.,  justice  of  the  peace. 

Tbidj  §  8 — 8.  Such  summons  shall  be  executed  at  least  five  days  b^bre 
the  return  day  thereof,  either :  First,  by  reading  the  complaint  and  sum- 
mons to  the  defendant ;  or,  second,  by  delivering  him  a  copy  of  the  com- 
plaint and  summons;  or,  third,  by  leaving'such  copy  at  his  usual  place  of 
abode,  with  some  member  of  his  family  over  the  age  of  fifteen  years.  If 
the  officer  shall  return  that  the  defendant  is  not  found,  or  that  he  has 

right,  7  Mo.,  60 ;  Hatfield  v$.  Wallace,  Ibid^  112.  What  will  amount  to  delivery  of  possession : 
Hoflfetetter  M.  Blattner,  8  Mo.,  276;  Holland  m.  Reed,  11  Mo.,  606;  see  Young  w.  Scribner, 
14  Mo.,  426.  A  person  in  the  possession  of  premises  at  the  commencement  of  the  action  to^ 
which  he  is  not  made  a  party,  cannot  be  dispossessed  by  a  writ  of  habere  facitu  poMestionem 
issued  under  a  judgment  for  plaintiff  in  said  suit  Garrison  V8,  Sayinac,  25  Mo.,  47.  To  main- 
tain an  action  of  forcible  detainer,  the  plaintiff  must  be  entitled  to  possession  of  the  premises 
in  controversy.  Beed  vs,  BeQ,  26  Mo.,  216.  If  the  tenant  holds  over  the  premises  demised 
with  the  acquiescence  of  his  landlord,  he  is  not  guUty  of  an  unlawful  detainer.  Ish  m.  Ohllton, 
Ibidy  257;  see  Spaldmg  w.  Mayfaall,  27  Mo.,  877.  Who  is  the  rightful  party  to  bring  suH: 
Bums  vs.  Patrick,  27  Mo.,  484 ;  and  when  demand  is  necessary,  28  Mo.,  65;  what  defense  can. 
not  bo  made:  Finney  V9,  Gist,  84  Mo.,  803. 

(1)  The'premises  were  described  as  "one  house  and  one  garden" — held  a  sufficient  descrip- 
tion. Tipton  v»,  Swayne,  4  Mo.,98.  As  to  sufficiency  of  complaint :  Ish  w.  Chilton,  26  Mo. 
266;  Audrae  vt.  Heinirti,  19  Mo.,  810;  Wade  M.  McMillen,  29  Mo.,  18;  Alexander  w.WestootI, 
87  Mo.,  108. 
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absconded  from  his  nsoal  place  of  abode  in  this  State,  or  has  absconded 
the  same,  it  shall  be  the  duty  of  the  justice  before  whom  the  proceeding  is 
commenced,to  make  an  order  directing  that  notices  shall  be  set  np  for  ten  days 
in  four  public  places  in  the  township  where  the  proceeding  is  commenced, 
or,  if  in  St.  Louis  county,  notices  shall  be  published  for  six  days  in  some 
daily  paper,  informing  the  defendant  of  the  commencement  of  proceed- 
ings ttgainst  him.  And  a  proof  of  the  notice,  by  affidavit  of  some  compe- 
tent witness,  or  by  affidavit  of  the  publisher,  if  the  notice  is  published  in 
a  newspaper,  the  justice  shall  proceed  to  hear  the  case  as  if  there  had 
been  personal  service,  and  judgment  shall  be  rendered  and  proceeded  in 
as  in  other  cases.  ^ 

Ihidy  %  9 — 9.    The  officer  shall  return  to  the  justice  the  smnmons  on  - 
the  day  assigned  for  the  trial  of  the  cause,  and  shall  certify  on  the  back 
of  the  summons  how  he  has  executed  the  same. 

liid  §  10 — 10.  If  the  complainant  fail  to  attend  at  the  time  ap- 
pointed for  hearing  the  complaint,  in  person,  by  agent  or  attorney,  and 
prosecute  his  suit,  he  shall  be  nonsuited,  and  the  defendant  shall  recover 
his  costs. 

Ihidy  §  11 — 11.  If  the  defendant  does  not  appear  at  the  time  ap- 
pointed for  hearing  the  complaint,  the  justice  shall  proceed  exparie^  or 
adjourn  the  court  at  his  discretion ;  but  he  shall  not  adjourn  for  a  longer 
time  than  ten  days,  nor  to  any  other  place  than  that  assigned  in  the  sum- 
mons for  the  hearing  of  the  cause. 

Ihidj  §  12 — 19.  When  both  parties  appear  before  the  justice  in 
person,  or  by  agent  or  attorney,  at  the  time  appointed  for  the  trial  of  the 
cause,  the  justice  shall  proceed  to  examine  the  complaint  and  proofs  of  the 
parties,  and  judgment  shall  thereupon  be  rendered  according  to  the 
finding  of  the  justice,  as  hereinafter  directed. 

Ihid^  §  13 — 13.  Before  the  justice  shall  commence  an  inyestigation  of 
the  merits  of  the  cause,  by  an  examination  of  the  witnesses,  or  the  hear- 
ing of  any  other  testimony,  either  of  the  parties  may  demand  of  the 
justice  that  the  cause  be  tried  by  a  jury. 

Ihid^  %  14 — 14.  The  jury  provided  for  in  the  foregoing  section  shall 
possess  the  same  qualifications  and  be  summoned  in  the  same  manner  as 
is  provided  for  by  law,  in  other  civil  causes  before  the  justices  of  the 
peace,  and,  if  both  parties  consent  thereto,  may  consist  of  six  men  only. 

IHdj  %  16 — 15.  To  each  of  the  jurors  who  shall  be  returned  to 
inquire  of  and  try  the  complaint,  the  justice  shall  administer  the 'fol- 
lowing oath  or  affirmation : 

You  do  most  solemnlj  swear  (oc  affirm)  that  jou  will  well  and  tnilj  try  the  fordhle  entry  and 
detahier  (or  tmlawfU  detainer),  as  in  the  complaint  of  G.  H.  alleged,  and  a  tme  yerdiot  give 
according  to  the  evidence. 

(1)  Where  the  return  stated  that  the  copy  was'lefl  "at  the  dwelling  house "  of  the  party, 
**  with  hii  wife,"  and  the  same  read  to  her,  it  was  held  insufficient  The  law  will  not  presume 
that "  the  dwellmg  house  "  of  the  party  was  his  ^  usual  place  of  abode,"  nor  that  hii  wife  was 
"above  the  age  of  fifteen  years."    Ser  tw.  Bobst,  8  Mo.,  606. 
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§ 

Ibidj  §  16 — 16.  When  the  jury  is  ewom,  the  justice  shall  cause  the 
complaint  to  be  read  to  them,  and  then  call  upon  the  complainant  to  sup* 
port  the  same  bj  proof;  but  the  complainant  shall  not  be  compelled  to 
make  further  proof  of  the  forcible  entry  or  detainer,  than  that  he  was 
lawfully  possessed  of  the  premises,  and  that  the  defendant  unlawfully 
entered  into  and  detained,  or  unlawfully  detained  the  same.' 

Ihidy  §  17 — 17.  Whenever  the  verdict  of  the  jury  or  finding  of  the 
justice  shall  be  for  the  complainant,  damages  shall  be  assessed,  as  well 
for  waste  and  injury  committed  upon  the  premises  found  to  have  been 
forcibly  and  ulawfully  detained,  as  for  all  rents  and  profits  due  and  owing 
,  up  to  the  time  of  the  rendering  of  the  verdict  or  finding  of  the  justice, 
and  such  verdict  or  finding  shall  also  state  the  monthly  value  of  the  rents 
and  profits  of  said  premises.* 

Ihidj  §  18 — 18.  The  verdict  of  the  jury  shall  be  in  writing,  and 
signed  by  the  foreman  only ;  and  if  for  the  defendant,  shall  be  in  the 
form  following : 

We,  the  jury,  find  the  defendant  not  goiltj  in  manner  and  fonn  charged  as  in  the  complaint. 

liid,  §  19 — 19.  If  the  verdict  be  for  the  complainant,  it  shall  be  in  the 
following  form. 

We,  the  jury,  find  the  defendant  gailtj  in  mannetand  form  as  charged  in  the  complaint;  and 
do  farther  find  that  the  complainant  has  sustained  damages,  by  reason  of  the  premises,  to  the 
YsXvLQ  of dollars,  and,  also,  that  the  valne  of  the  monthly  rents  and  profits  of  the  said  tene- 
ments is dollars. 

lady  §  20 — fiO.  No  verdict  shall  be  set  aside  for  informality,  but 
the  justice  shall,  in  the  presence  of  the  jury,  correct  the  same  in  matters 
of  form,  changing  no  matter  of  substance. 

Ildd  §  21 — 91.  If  the  justice  or  jury  find  the  defendant  not 
guilty,  the  justice  shall  record  the  finding  or  verdict,  and  give  judgment 
accordingly,  and  for  costs,  and  shall  issue  execution  therefor,  in  the  or- 
dinary form,  against  the  goods  and  chattels  of  the  complainant. 

lUdf  22—93.  K  the  verdict  or  finding  of  the  justice  be  for  the 
complainant,  the  justice  shall  record  the  same,  and  the  judgment  shall 
be  that  the  complainant  have  restitution  of  the  premises  found  by  the 

(1)  The  party  in  actual  possession  of  the  premises,  no  matter  how  acquired,  can  maintain 
the  action  for  fordUe  entry  and  detainer,  and  his  unlawful  entry  cannot  be  set  off  against  an 
nnlawfhl  entry  upon  his  possession.  King  v$,  St  Louis  Oas  Light  Company,  84  Mo.,  84.  The 
party  in  peaceable  possession  cannot  be  legally  ejected  by  force.  The  question  of  right  does 
not  at  all  arise  in  the  action  of  forcible  entry  and  detainer,  and  the  defendants  cannot  set  up 
their  right  as  a  defence  for  their  forcible  entry.  Beeler  vt,  Cardwell,  88  Mo.,  84 ;  S.  G.  29  Mo., 
92.    See  note  2,  ante. 

(2)  The  rule  laid  down  in  Cathcart  m.  Waller,  14  Mo.,  17,  as  to  the  measuie  of  damages  in 
forcible  entry  and  detainer,  doubted.  Walter  w.  Cathcart,  18  Mo.,  266.  Where  the  verdict  is 
for  the  complainant,  the  jury  may  assess  damages  for  all  waste  and  injury  committed  upon  the 
premises,  as  well  as  for  all  rents  and  profits  of  the  same  up  to  the  time  of  the  rendition  of  the 
Terdict  Sads  ixf.  Woolridge,  27  Mo.,  261.  As  to  sufficiency  of  verdict,  Gibson  m.  Lewis, 
/6td;682. 
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jury  to  have  been  forcibly  or  unlawftilly  detained,  and  recover  of  the  de- 
fendant the  sum  of dollars  (double  the  sum  assessed  by  the  jury), 

for   his  damages ;  and  also  at  the  rate  of dollars  (double  the  sum 

found  by  the  jury),  per  month,  for  rents  and  profits,  fi\)m  the day  of 

,  18 —  (the  day  of  rendering  the  verdict),  until  restitution  be  made, 

together  with  costs. 

IKdy  %  23 — ^33.  Executions  against  defendants  shall  contain  a  clause 
of  restitution,  and,  in  other  respects,  conform  to  the  judgment,  and  may 
be  in  the  following  form  : 

The  State  of  MiBsouri,  to  the  sheriff  (or  constable  of town^p,  2A  the  case  may  be)  of 

the  county  of ,  greethig:  Whereas,  O.  H.,  on  the day  of  — — ,  18 — ^  obtained  judg- 
ment before  the  undersigned,  justice  of  the  peace  for  the  county  of ,  against  &  F^  that  the 

said  G.  H.  have  a  restitution  of  (here  insert  a  description  of  the  premises,  as  in  the  complaint, 
if  the  verdict  be  for  the  whole,  or,  as  in  the  verdict,  if  it  be  for  a  part),  and  that  he  recover  of 

the  said  K  F.  the  sum  of dollars  for  his  danmges,  and,  also,  at  the  rate  of doliars4)er 

month,  for  rents  and  profits,  from  the day  of ^  18 — ^  imtil  restitution  be  made,  together 

with  cost :  You  are,  therefore  commanded  to  take  with  you  the  power  of  the  county,  if  neces- 
sary, and  to  cause  the  said  E.  F.  to  be  forthwith  removed  from  the  said  premises,  and  the  said 
6.  H.  to  have  peaceable  possession  thereof ;  and  that  of  the  goods  and  chattels  of  the  said  K 

F.  you  cause  to  be  levied  the  damages,  rents  and  profits  aforesaid,  with  the  sum  of dollars 

'  for  costs,  and for  this  writ,  and  your  fees  hereon,  and  that  you  return  this  writ,  with  your 

doings  thereon,  to  the  undersigned,  within  twenty  days  from  the  date  hereof. 

Given  under  my  hand,  this day  of ^  18 — . 

A.  B.,  justice  of  the  peace. 

Ihidy  %  24 — ^24.  The  justice  shall  enter  on  his  docket  the  names  of 
the  jurors,  their  verdict  and  the  judgment  thereon. 

liidy  §  25 — ^35.  In  all  cases  imder  this  act,  the  justice  shall  have 
power  to  grant  a  new  trial,  if  the  same  be  applied  for  on  the  day  on 
which  the  verdict  was  rendered,  and  good  cause  be  shown  therefor ;  but 
not  more  than  one  new  trial  shall  be  granted  to  the  same  party. 

IHdy  %  26 — 86.  The  merits  of  the  title  sliall  in  nowise  be  inquired 
into,  on  any  complaint  which  shall  be  exhibited  by  virtue  of  the  provi- 
sions of  this  chapter.* 

Ihidy  §  27 — 87.  The  provisions  df  this  chapter  shall  not  extend  to 
any  person  who  has  had  the  uninterrupted  occupation  or  been  in  quiet 
possession  of  any  lands  or  tenements  for  the  space  of  three  whole  years 
together,  immediately  preceding  the  filing  of  the  complaint,  or  who  has 
continued  three  whole  years  in  the  peaceable  possession,  after  the  time 
for  which  the  premises  were  demised  or  let  to  him,  or  those  under  whom 
he  claims,  shall  have  expired.* 

Ihidy  §  28 — ^88.    The  justice  shall  have  power  to  issue  subpoenas  for 

(1)  The  decisions  are  uniform  on  this  point  that  the  merits  of  the  title  cannot  be  inquired  into 
Stone  tw.  Malot  7  Mo.,  168;  Keyser  vs.  Rawlings,  22  Mo.,  126;  Krevit  w.  Meyer,  24  Mo.,  107; 
Spalding  w.  Mayhill,  27  Mo.,  377 ;  Gibson  vs.  Tong,  29  Mo.,  183 ;  Beeler  vs.  Cardwell,  88  Mo., 
85 :  King  vs.  St.  L.  G.  L.  CJo.,  84  Mo.,  84;  Ibid,  261. 

(2)  The  provisions  of  this  section  cannot  be  invoked  between  the  parties  to  an  action  for 
unlawful  detainer,  were  defendant  was  lessee  and  held  his  possession  under  plaintiilk  as  lessors. 
Grant  vs.  White,  42  Mo.,  286. 
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vitnesses,  on  the  application  of  either  party ;  and  if  the  witnesses  sum- 
moned do  not  attend,  the  justice  may  issue  an  attachment  to  compel  their 
attendance,  and  may  continue  the  cause,  at  his  discretion,  not  exceeding 
ten  days. 

7  Jirf,  §  29. — 99.    Depositions  may  be  taken,  to  be  read  on  the  trial  of 
any  such  cause,  in  the  same  manner  as  in  other  cases  before  justices  of 

the  peace. 

Ibidy  §  30 — SO.  Every  such  deposition,  taken  and  returned  according 
to  law,  may  be  read,  if  competent  and  relevant,  as  evidence  in  the  cause : 
First,  if  it  appear  to  the  satisfiiction  of  the  justice  that  the  witness  re- 
side out  of  the  county  in  which  the  trial  is  to  be  had ;  second,  if  the 
witness  be  dead ;  third,  if  by  reason  of  age,  sickness  or  bodily  infirmity, 
he  is  unable  to  attend  the  trial ;  fourth,  if  he  be  gone  out  of  the  county  with- 
out the  collusion,  privity  or  consent  of  the  party  offering  his  testimony. 

Ibidy  §  31. — SI.  Every  person  who  shall  have  a  settlement  or  field  on 
public  land,  who  shall  Reside  on  or  be  in  possession  of  the  same  at  the 
time  of  the  forcible  entry  and  detainer,  or  unlawful  detainer,  shall  and 
may  have  the  same  remedy  as  is  herein  provided  in  such  cases,  against 
any  person  who  shall  make  such  unlawful  entry  upon  him ;  jprovidedy  that 
any  person  having  authority  firom  the  United  States,  or  lawfully  claiming 
imder  them,  shall  have  power  to  enter  into  such  land. 

Ibidy  §  32 — S9.  When  any  forcible  entry  and  detainer,  or  unlawful 
detainer,  shall  be  made  upon  any  lands  or  other  possessions,  against  the 
provisions  of  this  chapter,  the  person  having  the  lawful  possession  shall, 
against  the  wrong-doer,  be  considered  as  entitled  to  such  quantity,  extent 
and  limits  of  lands  as,  by  the  patent,  grant,  concession,  deed,  survey, 
donation,  settlement  or  pre-emption  right,  such  person  or  those  under 
whom  he  claims  can,  by  the  laws  of  the  United  States  or  of  this  State, 
have  and  lawfully  claim  in  and  to  such  premises.* 

Ibidy  §  33 — SS.  Where  no  legal  survey  has  been  made  of  such  pos- 
session, the  improvement  of  the  person  entitled  to  the  possession  shall  be  in 
the  middle  of  the  tract  as  near  as  may  be,  making  the  survey  as  near  in 
a  square  as  may  be,  not  to  interfere  with  any  established  survey  or  line  or 
any  conditional  line  agreed  upon  by  the  adjoining  proprietors  or  posses- 
sors. 

Ibidy  §  34 — S4.  If  any  execution,  issued  by  the  justice  under  this 
chapter,  shall  be  returned  unsatisfied,  the  i>arty  entitled  to  satisfaction 
may  file  a  transcript  of  the  judgment,  execution  and  return,  certified  by 
the  justice,  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county. 

Ibidy  §  35 — Sff .  Such  judgment,  from  the  time  of  filing  the  transcript, 
shall  have  the  same  lien  on  the  lands  and  tenements  of  the  party  as  a 

(1)  See  Sloan  V8.  Moore,  7  Mo;,  170.  A  person  cannot  have  the  actual  possession  of  lands  not 
oocupied  by  him,  nnless  he  has  the  right  of  property  in  the  land.  Packwood  vi.  Thorp,  8  Mo., 
686. 
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judgment  Tendered  in  such  oonrt;  and  the  derk  may  issne  execution 
tiiereon  against  the  goods  and  chattels,  lands  and  tenements  of  the  party, 
'wbidi  shall  be  proceeded  in  in  like  manner  and  with  like  effect  as  in  cases 
cl  ezecntions  on  judgments  of  snch  court 

IHdj  §  36 — S6.  Heirs,  devisees,  grantees  and  assigns  of  any  lands, 
tenements  or  other  real  possessions,  shall  be  entitled  to  the  same  remedies 
against  persons  who  were  guilty  of  forcible  entry  and  detainer,  or  unlaw- 
ful detainer  of  such  lands,  tenements  or  other  real  possessions,  before  the 
descent,  devise,  grant  or  assignment  thereof,  as  the  ancestor,  devisor, 
grantor  or  assignor  was  entitled  to  by  virtue  of  this  chapter.* 

Undj  §  87—87.  If  any  lessor  of  any  lands,  tenements  or  other  real 
possessions  shall  die,  or  shall  grant  and  assign  such  land  or  tenements,  or 
other  real  possessions,  before  the  expiration  of  the  term  for  which  they 
were  demised  or  let,  his  heirs,  devisees,  grantees  or  assigns  shall  have  the 
same  remedies  against  any  person  guilty  of  an  unlawful  detainer,  by  hold- 
ing over  such  lands,  tenements  or  other  real  possessions,  after  the  term  for 
which  they  were  demised  or  let,  as  such  lessor  would  have  had  if  he  had 
not  died,  or  had  not  granted  or  assigned  said  lands,  tenements  or  other 
real  possessions. 

Hidf  §  38 — S8.  Executors  or  administrators  of  a  decedent,  holding  a 
chattel  interest  in  lands,  tenements  or  other  real  possessions,  shall  have 
the  same  remedies  as  are  hereby  granted  to  heirs,  devisees,  grantees  or 
assignees. 

lUd,  §  89 — 89.  The  determination  of  any  lease  by  forfeiture  shall, 
within  the  purview  of  this  chapter,  have  the  same  effect  as  if  the  term 
thereby  created  had  expired. 

/We?,  §40—40.  Evidence  for  proof  of  rights  under  derivative  titles, 
provided  for  by  this  chapter,  shall  be  admissable  in  actions  instituted 
under  this  chapter. 

(1)  A  grantee  can  maintain  the  action  if  his  grantor  conld.  Young  ra.  Smith,  38  Mo.,  65. 
A  tenant  when  tned  by  his  leesor  in  milawM  detainer,  may  show  by  way  of  defenoe  that  the 
landlord  has  parted  with  the  title,  and  that  as  tenant  he  has  attorned  to  the  purchaser  or 
assignee ;  bat  he  cannot  set  up  an  outstanding  title,  or  title  paramount  to  that  of  the  laP4Uord 
or  his  assigns.  Pentz  vt.  Euester,  41  Mo.,  447.  The  deed  made  by  a  sheriif  under  an  onler  of 
sale  in  a  suit  in  partition  is  the  act  of  the  parties  themselyes,  and  the  purchaser  at  such  sale  is 
to  be  treated  as  a  grantee  within  the  meaning  of  the  statute.    JM, 
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AETIOLE  n. 


CERTORABI  AKD  APPSAL& 


SionoM 
1.  Prooeedings  may  be  moTod  to  theoironit 

oourt  b J  csftufTom, 
^  S.  When  eertiarari  shall  be  allowed. 
S:  Beqnisitea  of  the  affidayit,  when  made  bj 

complainant. 
4.  Complainant  to  enter  into  recognizance ; 

condition  thereof. 
fi.  Reqniaitee  of  affidarit,  when  made  by 

defendant. 
^  Beoognixance  to  be  entered  Into  bj  the 

defendant. 

7.  Beoognizanoe  to  be  miderliandB  of  princi- 
pal and  aeoorit J. 

8.  When  the  Joatioe  shall  stay  proceedings, 
and  certify  the  same. 

9.  Justice  to  proceed  to  flnsl   Judgment, 
when. 

10.  Appeals  albwed,  and  when. 

IL  Most  be  applied  for,  and  affidarit  and 

reoognisanoe  filed,  when. 
12.  Appeals  returnable,  when. 
IS.  AffidaTit  to  be  made,  and  what  the  same 

shall  state. 

14.  If  eomplainant  be  iH[>pe]lant,  condition  of 
recognizance,  &o. 

15.  If  defendant  be  appellant,  condition  of 
recognizance,  &c. 

16.  Beoognizance  to  be  under  the  hand  of  the 
principal  and  securities;  form  thereof. 

17.  If  complainant  be  appellant,  form  of  con- 
dition. 

18.  If  defendant,  form  of  condition. 

19.  When  execution    maj  be   issued  and 
leiied. 


21. 


Sicnos 

In  what  cases  it  maj  be  leried  before  the 
time  expires  for  taking  an  appeal. 
When  appeal  is  perfected,  execution  to 
be  stayed,  ko, 

22.  And  Justice  shall  certify  transcript 

28.  Appellant  shall  cause  transcript  to  be 
filed,  when. 

24.  Failing  to  file  it,  Judgment  shall  be  af- 
firmed, unless,  ko. 
Duty  of  derk  of  circuit  court 
When  cause  shall  be  set  for  triaL 
Cause  shall  not  be  dismissed  for  infor- 
mality, &a 

Court  may  order  a  new  recognizance, 
when. 

If  appellant  has  filed  insuffident  aifidaTil, 
&o.«  his  suit  shall  be  dismissed. 
And  Judgment  rendered  accordingly. 
Dismissal  shall  be  certified  to  the  Justice, 
ko. 

82.  Judgment  by  default,  what  it  shall  ex- 
press, &0. 

The  drcuit  court  to  hear  and  determine 
anew  causes  remoTod  by  certiorari  or  vp^ 
peal 

CSroult  court  may  compd  Justices  to  al- 
low appeals  and  to  perfect  returns. 

81.  No  appeal  allowed  to  the  supreme  oourt 
or  iupersedeat  awarded,  when. 

88.  Supreme  and  circuit  courts   may  issue 
writs  of  restitution,  to, 

87.  Duties  of  officer  baring  charge  of  such 
writs. 


26. 
26. 
27. 

28. 

29. 

80. 
81. 


88. 


84. 


O.  S.^  ch.  188,  §  1 — 1.  The  proceedings  under  this  act  maybe  removed 
into  the  circuit  conrt  of  the  cotmty,  by  oefHorarij  to  be  issued  by  the 
clerks  and  served  on  the  justice  at  any  time  before  the  day  of  trial.* 

Ihidy  §  2 — ^9.  Ko  o&rHarari  shall  be  issued,  unless  application  be  made 
therefor  before  the  day  of  trial,  nor  unless  the  applicant  file  with  the  derk 
a  copy  of  the  complaint,  and,  also,  an  affidavit  and  recognizance. 

Ilidy  §  8 — S.  K  the  application  be  on  behalf  of  the  complainant,  the 

(1)    K3iioaidM.]CitdieU,6Me.,228. 
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aflidflvit  shall  be  made  by  himself^  or  some  credible  person  for  him,  and 
shall  state  that  the  affiant  verilj  believes  that  the  complainant  is  justly 
entitled  to  recover  the  possession  of  the  premises  described  in  the  com- 
plaint. 

Ihid^  %  4 — 4.  In  such  case,  the  'complainant,  or  some  responsible  per- 
son for  him,  as  principal,  with  one  or  more  sureties,  to  be  approved  by 
the  derk,  shall  enter  into  a  recognizance  to  the  defendant,  in  a  sum  suf- 
ficient to  secure  the  payment  of  all  costs,  conditioned  that  the  complainant 
shall  prosecute  his  suit  with  efiect  and  without  delay,  pay  all  costs  that 
may  be  adjudged  against  him,  and  otherwise  abide  the  judgment  of  the 
circuit  court. 

Ihid^  §  5 — ff.  If  the  application  be  on  the  behalf  of  the  defendant,  the 
affidavit  shall  be  made  by  himself,  or  some  credible  person  for  him,  and 
shall  state  that  the  affiant  verily  believes  that  the  complainant  is  not 
entitled  to  recover  possession  of  the  premises  described  in  the  complaint. 

Ilidy  6. — 6.  In  such  case,  the  defendant,  or  some  responsible  person 
for  him,  as  principal,  with  one  or  more  sureties,  to  be  approved  by  the 
clerk,  sliall  enter  into  a  recognizance  to  the  complainant  in  a  sum  sufficient 
to  secure  the  payment  of  all  rents  and  profits,  damages  and  costs,  condi- 
tioned that  the  defendant  will  not  commit  or  suffer  any  waste  or  damages 
to  be  committed  on  the  premises  sued  for,  and  that  he  will  pay  all  rents 
and  profits,  damages  and  costs  that  may  be  adjudged  against  him,  and 
otherwise  abide  the  judgment  of  the  circuit  court. 

Ihid^  §  7 — T.  Every  recognizance  to  be  entered  into  on  application 
for  a  certiora7*i  shall  be  under  the  hand  of  the  principal  and  his  surety, 
and  the  clerk  shall  indorse  thereon  his  approval  of  the  same. 

Ihid,  §  8 — 8.  When  a  certiorari  shall  be  served  on  the  justice  before 
the  day  of  the  trial,  and  not  otherwise,  he  shall  stay  all  further  pro- 
ceedings, and  certify  to  the  circuit  court  of  the  county  a  complete 
transcript  of  his  docket  and  all  prodeedings  had  before  him,  together  with 
the  original  papers  filed  in  the  cause,  and  file  the  same  in  the  office  of  the 
clerk  of  the  circuit  court  within  ten  days  after  the  service  of  the  certioTaH. 

Ihid,  §  9 — 9.  In  all  cases  which  shall  not  be  removed  before  the  day 
ot  the  trial,  the  justice  shall  proceed  to  final  judgment,  as  is  provided 
by  law. 

Ihidy  §  10 — 10.  Any  party  aggrieved  by  the  judgment  of  a  justice 
of  the  pjace,  in  any  case  of  forcible  entry  and  detainer,  or  unlawful 
detainer  (except  a  judgment  of  nonsuit),  may  appeal  therefrom  to  the 
circuit  court.* 

/JiW,  §  11 — 11.  No  appeal  shall  be  allowed  in  any  case,  unless  the 
same  shall  be  applied  for,  and  an  affidavit  and  recognizance  ffied  with  the 

(1)  Where  an  appeal  ii  taken,  it  is  the  daty  of  the  cirouit  court  to  try  the  cause  tU  novo,  with 
out  regarding  any  error  or  imperfection  in  the  proceedings  before  the  Justice.  Ser.  tit.  Bobst,  8 
Mo.,  60S. 
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justice  within  ten  after  the  renditian  of  the  judgment,  and  before  the 
return  day  of  the  appeal,  although  such  return  day  be  within  ten  days 
after  the  rendition  of  the  judgment. 

Ihidy  §  12 — 19.  When  the  judgment  of  the  justice  is  rendered  dur- 
ing the  vacation  of  the  circuit  C9iirt,  the  appeal  shall  be  returnable  to  the 
fii*st  day  of  the  next  term  thereof;  but  if  the  judgment  be  rendered 
during  the  term  of  such  court,  the  appeal  shall  be  returnable  within  six 
days  after  the  rendition  of  the  judgment. 

Ibid^%lZ — 13.  The  affidavit  shall  be  made  by  the  appellant,  or 
some  credible  person  for  him,  and  shall  state  that  the  affiant  verily  be- 
lieves that  the  appellant  is  aggrieved  by  the  judgment  of  the  justice,  and 
that  he  does  not  take  the  appeal  for  vexation  or  delay,  but  that  justice 
may  be  done. 

Ihidy  §  14 — 14.  If  the  complainant  be  the  appellant,  he  or  some 
responsible  person  for  him,  as  principal,  with  one  or  more  sureties,  to  be 
approved  by  the  justice,  shall  enter  into  a  recognizance  to  the  defendant, 
in  a  sum  sufficient  to  secure  the  payment  of  all  costs,  conditioned  that  the 
appellant  shall  prosecute  his  appeal  with  effect  and  without,  delay,  pay 
all  costs  that  may  be  adjudged  against  him,  and  otherwise  abide  the 
judgment  of  the  circuit  court. 

Ilidy  §  15 — 15.  If  the  defendant  be  the  appellant,  he,  or  some  re- 
sponsible person  for  him,  with  one  or  more  sureties,  to  be  approved  by 
the  justice,  shall  enter  into  a  recognizance  to  the  complainant,  in  a  sum 
sufficient  to  secure  the  payment  of  all  damages,  rents  and  profits  and  costs 
that  are  or  may  be  adjudged  against  him,  conditioned  that  the  appellant 
shall  prosecute  his  appeal  with  efiect  and  without  delay,  that  he  will  not 
commit,  or  suffer  to  be  committed,  any  waste  or  damage  on  the  premises 
whereof  restitution  is  adjudged,  and  that  he  will  pay  all  damages,  rents  and 
profits  and  costs  that  may  be  adjudged  against  him,  and  otherwise  abide 
the  final  judgment  in  the  cause. 

liidy  §  16 — 16.  Such  recognizance  shall  be  under  the  hand  of  the 
principal  and  surety,  and  attested  by  the  justice,  and  may  be  in  the  fol- 
lowing form : 

We,  G.  D.f  as  principal,  and  E.  F.,  surety,  acknowledge  onraelyes  indebted  to  G.  H.  (the  com- 

plainant  or  defendant,  as  the  case  may  be)  in  the  sum  of dollars,  upon  this  condition  : 

That  whereas  H.  L  has  appealed  from  the  judgment  of  J.  K.,  as  justice  of  the  peace,  in  an  action 
of  forcible  entry  and  detainer  (or  unlawful  detainer,  as  the  case  may  be),  between  G.  H.,  com- 
plainant, and  H.  L,  defendant  (Here  insert  one  or  the  other  of  the  feUowing  conditions,  as  the 
case  may  require): 

lUdy  §  17 — 17.  If  the  appeal  be  taken  by  the  complainant,  the  con- 
dition may  be  as  follows : 

Now,  if  the  said (the  complainant)  shall  proseoute  his  appeal  with  efiect  and  without 

delay,  pay  all  costs  that  may  be  a4judged  against  him,  and  otherwise  abide  the  judgment  of  the 

circuit  court  in  said  cause,  this  recognizance  shaU  be  void.    Given  under  our  hands,  this 

day  of ,  IS—.  0.  D. 

E.  F. 
Attest :   J.  K.,  Justice  of  the  peace. 
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lUdy  §  18 — 18.  If  the  appeal  be  taken  by  defendant,  the  condition 
of  the  recognizance  may  be  as  follows : 

Now,  if  the  said (the  defendant)  shall  prosecute  his  appeal  with  effect  and  without 

delay,  neither  commit,  nor  suffer  to  be  committed,'  any  waste  or  damage  on  the  premises 
whereof  restitution  is  adjudged,  and  pay  all  rents  and  profits,  damages  and  costs,  that  may  be 
a4judged  against  him,  and  otherwise  abide  the  judgment  of  the  dicuit  court  in  said  cause,  then 
this  recognizance  to  be  void.    Given  under  our  hands,  this day  of ,  18 — ,        C.  D. 

E.F. 
Attest :   J.  E.,  Justice  of  the  peace. 

Ihidy  §  19 — 19.  The  justice  rendering  the  judgment  in  any  such 
cause  may  issue  execution  at  any  time  after  judgment,  but  such  ezecu* 
tion  shall  not  be  levied  until  after  the  expiration  of  the  time  allowed  for 
the  taking  an  appeal,  except  as  in  the  next  succeeding  section  is  provided. 

Ihid,  §  20 — 90.  If  it  shall  appear  to  the  officer  having  charge  of  the 
execution  that  the  defendant  therein  is  about  to  remove,  conceal  or  dis- 
pose of  his  property,  so  as  to  hinder  or  delay  the  levy,  the  rents  and 
profits,  damages  and  costs  may  be  levied  before  the  expiration  of  the 
time  allowed  for  taking  an  appeal. 

Ihidy  §  21 — ^91.  When  an  appeal  is  perfected,  the  justice  shall  note 
the  same  on  his  docket,  and  thereupon  all  further  proceedings  on  the 
judgment  shall  be  stayed,  and  the  execution,  if  any,  shall  be  returned, 
upon  notice  of  the  appeal  being  served  on  the  officer  having  charge 
thereof. 

Ibid,  22 — 99.  The  justice  shall,  immediately  after  an  appeal  is  per- 
fected in  any  such  cause  before  him,  make  out  and  certify  a  transcript  of 
his  docket  and  all  the  proceedings  in  the  cause. 

Ihidy  §  23— 3S.  The  appellant  shall  cause  to  be  filed  in  the  office  of 
the  clerk  of  the  circuit  court  of  the  county,  such  certified  transcript  of 
the  record  and  proceedings  before  the  justice,  together  with  the  original 
affidavit,  recognizance,  and  other  original  papers  in  the  cause,  on  or 
before  the  return  day  of  the  appeal. 

Ihidy  §  24 — 94:.  If  the  appellant  fail  to  file  such  transcript  and  other 
papers,  on  or  before  the  return  day  of  the  appeal,  the  appellee  may  pro- 
duce such  transcript  and  papers,  and  the  court  shall  affirm  the  judg- 
ment, unless  the  appellant  shall  show  good  cause  for  his  default.^ 

Ihidy  §  25 — 99.  The  clerk  shall  file  in  his  office  all  such  transcripts  and 
papers  in  causes  removed  into  the  circuit  court,  by  eerfiorari  or  appeal, 
and  docket  such  causes  for  trial. 

J  hid,  §  26 — 9B.  If  such  transcript  and  papers  be  filed  in  vacation 
the  cause  shall  be  set  for  trial  on  some  day  during  the  next  term ;  if  in 
term  time  then  on  some  day  during  the  same  term,  imless  for  good  cause 
shown,  the  court  shall  otherwise  direct. 

Ibidy  §  27 — 'So  cause  removed  into  the  circuit  court,  by  certiorari  or 
appeal,  shall  be  dismissed  for  any  informality,  insufficiency  or  imperfec- 

(1)  Eelm  t».  Dougherty,  8  Mo.,  498. 
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tion  in  the  affidavit  or  recognizance,  if  a  Bnffident  affidavit  or 
recognizance  be  filed  within  such  time  aa  shall  not  delay  the  other  party. 

Ibidy  §  28 — ^38.  The  circoit  court  may,  in  any  case  where  it  shall 
appear  that  the  amount  or  security  in  a  recognizance  is  insufficient,  or 
for  any  other  substantial  defect,  order  a  new  recognizance  to  be  filed 
within  such  time  as  shall  not  delay  the  trial.' 

Ihid,  §  29 — 99.  In  all  cases  where  the  complainant  shall  have  removed 
the  cause,  by  a  oertiora/ri  or  appeal,  and  shall  not  have  filed  a  sufficient 
affidavit  or  recognizance,  and  shall  fail  to  perfect  the  same  according  to 
the  order  of  the  court,  or  shall  have  failed  to  file  any  affidavit  or  recog- 
nizance within  the  time  required  by  law,  or  shall  not  prosecute  his  suit 
or  appeal,  the  same  shall  be  dismissed.' 

Tbid,  §  30 — 30.  In  case  of  such  default,  by  a  defendant  suing  a  certio- 
roHj  judgment  may  be  rendered  against  him  by  default ;  or,  in  case  of 
appeal,  if  he  be  appellant,  the  judgment  of  the  justice  may  be  affirmed,  or 
the  appeal  dismissed.' 

Tbid^  %  31 — 31.  When  an  appeal  shall  be  dismissed,  such  dismissal 
shall  be  certified  to  the  justice,  who  shall  thereupon  issue  execution  with- 
out delay. 

Und^  §  32 — 33.  In  case  of  a  judgment  by  default,  a  jury  (or  the  court 
if  no  jury  be  required)  shall  assess  the  monthly  value  of  the  premises,  and 
the  damages,  and  judgment  shall  be  rendered  on  the  verdict  accordingly. 

Ihid^  §  38 — 33.  When  a  cause  shall  be  removed  into  the  circuit  court, 
by  certiorari  or  appeal,  such  court  shall  proceed  to  hear,  try  and  deter- 
mine the  same  anew,  as  if  it  had  originated  in  such  court,  without  regard- 
ing any  error,  defect  or  informality  in  the  proceedings  of  the  justice. 

Tbidy  §  34 — 34.  The  circuit  court  may  compel  any  justice  to  allow  an 
appeal,  when  improperly  refused,  to  make  returns  on  appeal  or  certiorariy 
and  to  perfect  such  returns  when  imperfect,  in  the  same  manner,  and  by 
the  like  process  and  proceedings,  as  in  case  of  appeals  in  civil  actions. 

liidj  §  35 — 9S.  Ko  appeal  to  the  [district  or]  supreme  court  shall 
operate  as  a  stay  of  execution,  nor  shall  any  supersedeas  be  awarded  to 
the  party  in  possession,  unless  the  condition  of  the  recognizance  contain 
the  substance  of  the  condition  prescribed  by  this  chapter  in  cases  of 
appeals  by  a  defendant,  and  the  penalty  and  security  be  sufficient  to 
secure  the  performance  thereof. 

Tbid^  %  36 — 36.  The  supreme  [district]  and  circuit  courts,  respectively, 
shall  have  power  to  issue  writs  of  restitution,  or  re-restitution,  or  execu- 

(1)  The  additioiud  bond,  when  required,  does  not  tnperaede  the  original  one.  Walter  «t. 
McSherry,  21  Mo.,  76  ;  Scott,  J.,  dissenting. 

(2)  If  the  affidayit  and  recognizance  are  defective,  the  appellant  has  a  right  to  file  soffident 
ones,  within  such  time  as  will  not  delay  the  other  party ;  luid  it  is  error  for  the  drcmit  ooort  to 
refVise  to  permit  it  to  be  done.    Hamilton  V9,  JeflHi^  16  Mo.,  617. 

(8)  Wilcox  vt.  Daniels,  22  Mo.,  498 ;  Keary  «•.  Baker,  88  Mo.,  608. 
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tions,  with  clauses  to  that  effect,  as  occasion  may  require,  to  enforce  their 
judgments,  in  all  cases  arising  under  this  chapter. 

Tbidy  §  37^—87.  The  officer  having  charge  of  a  writ  of  restitution,  or 
re-restitution,  or  execution,  with  a  clause  to  that  effect,  shall  have  power 
to  expel  and  remove  from  the  premises  mentioned  the  defendant  therein 
named,  his  servants  and  others  under  his  control,  and  all  other  persons 
who  shall  have  entered  thereon  after  the  commencement  of  the  suit, 
otherwise  than  by  process  of  law,  and  to  deliver  to  the  plaintiff  possession 
thereof. 


CHAPTER  61.  a 

FORREST  TREES— GROWTH  OF. 

1.  Bounty  for  planting  ont  forest  trees.         I     8.  Duty  of  Oonnty  Clerk. 

2.  Person  availing  himself  of  this  act,  slralll     4.  Certificate  received  by  the  Collector,  ftc. 

file,  what.  I     6.  Certificates  renewed,  when. 

AcU  \%lQyMareh  25,  §  1 — 1.  Every  person  planting  one  acre  or  more  ot  prairie  land  within  ten 
years,  after  the  passage  of  this  act,  with  any  kind  of  forest  trees,  except  black  locust,  and  sue- 
cessfiiUy  growing  and  cultivatbg  the  same  for  three  years,  and  every  person  planting,  protecting 
and  cultivating  for  three  years,  one-quarter  of  mile  or  more  of  forest  trees  upon  his  own  land, 
to  be  set  not  more  than  one  rod  apart,  and  to  stand  at  the  end  of  three  years  not  more  than 
two  rods  apart,  shall  be  entitled  to  receive  for  fifteen  years,  commencing  three  years  after  said 
grove  or  line  of  trees  has  been  planted,  an  annual  bounty  of  two  dollars  per  acre  for  each  acre 
80  planted ;  and  two  dollars  for  each  quarter  of  a  mile  so  planted,  to  be  paid  by  the  coimty ; 
Said  bounty  shall  not  be  paid  any  longer  than  said  grove  or  line  of  trees  is  cultivated,  kept  alive, 
and  in  a  growing  condition. 

Ihid^  §  2 — S.  Any  person  wishing  to  avail  himself  of  the  provisions  of  section  one  of  this 
act,  shall,  within  three  years  after  planting  said  grove  or  line  of  trees,  file  with  the  clerk  of  the 
county  court,  a  correct  plat  of  said  gprove  or  line  of  trees,  showing  on  what  section  said  grove  or 
line  of  trees  is  situated,  attested  by  his  own  oath,  and  the  affidavit  of  at  least  two  householder^ 
of  the  vicinity,  setting  forth  all  the  facts  in  relation  to  the  growth  and  cultivation  of  said  grove 
or  line  of  trees. 

I  hid,  §  8 — 3.  The  county  clerk  shall  present  said  plat  and  affidavit  before  the  county  oouri| 
and  if  the  court  find  from  all  the  facts  derived  from  the  plat,  affidavits  and  other  sources,  that 
section  one  of  this  act  has  been  Mly  complied  with,  they  shall  issue  a  warrant  on  the  county 
treasurer  for  the  amount  found  due. 

Ibid^  §  4 — i.  Such  certificates  shall  be  received  and  taken  by  the  collector  of  revenut  of 
the  county  in  which  the  same  was  given  for  county  taxes,  and  such  collector  shall  be  allowed 
credit  to  the  amount  of  such  certificate  on  behalf  of  tlie  county. 

Jliidy  §  6—5.    The  certificates  and  proofs  provided  for  in  this  act  shall  be  renewed  annually. 

Ihid^  §  6<Mle    This  act  shall  take  effbct  and  be  in  force  from  and  after  its  passage 
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CHAPTEE    62. 


FRAUDS  AKD  PERJURIES. 


Seciion 
L  Leases  BOtkiwiitiAg  to  operate  Mestatefl 

at  will  only. 
2.  Assignment  and  tairrender  o£  leases,  &o., 

to  be  in  writing. 
8.  Declarations  and  creations  of  tmsts  and 

grants  and  assignments  thereof,  to  be  bj 

will  or  writing,  &c. 
4.  Force  and  effect  of  resulting  tmsts. 


SlCTIOlf 

6.  What  agreements,  &a,  most  be  in  writing. 

6.  Contracts  for  the  sale  of  goods,  when  not 
yalid,  tmless  part  be  deliTored,  or  earnest 

given. 

7.  No  action  shall  be  bronght  to  charge  any 
person  for  representations  of  the  credit, 
&0.,  of  another,  imless  reduced  to  writing. 


G.  /X,  ch.  106,  §  1 — 1.  All  leaaes,  estates,  interests  of  freehold  or  term 
of  years,  or  any  nncertain  interest  of,  in,  to,  or  ont  of  any  messuages, 
lands,  tenements  or  hereditaments,  made  or  created  by  livery  and  seizen 
only,  or  by  parol,  and  not  put  in  writing  and  signed  by  the  parties  so 
making  or  creating  the  same,  or  their  agents  lawfully  authorized  by 
writing,  shall  have  the  force  and  effect  of  leases  or  estates  at  will  only, 
and  shall  not,  either  in  law  or  equity,  be  deemed  or  taken  to  have  any 
other  or  greater  force.* 

Ibidj  §  2 — 9.  No  leases,  estates,  interests,  either  of  freehold  or  term 
of  years,  or  any  uncertain  interest  of,  in,  to,  or  out  of,  any  messuages, 
lands,  tenements,  or  hereditaments,  shall  at  any  time  hereafter  be  assigned, 
granted  or  surrendered,  unless  it  be  by  deed  or  note  in  writing,  signed 
by  the  party  so  assigning,  granting  or  surrendering  the  same,  or  their 
agents  lawfally  authorized  by  writing,  or  by  operation  of  law. 

Tbtd,  §  3 — 3.  All  declarations  or  creations  of  trust  or  confidence  of 
any  lands,  tenements  or  hereditaments,  shall  be  manifested  and  proved 
by  some  writing,  signed  by  the  party  who  is,  or  shall  be,  by  law,  enabled 
to  declare  such  trusts,  or  by  his  last  will  in  writing,  or  else  they  shall  be 
void ;  and  all  grants  and  assignments  of  any  trust  or  confidence  shall  be 
in  writing,  signed  by  the  party  granting  or  assigning  the  same,  or  by  his 
or  her  last  will  in  writing,  or  else  they  shall  be  void. 

(1)  A  parol  lease,  for  a  term  of  years,  though  by  the  stotute  of  frauds  declared  to  create  a 
tenancy  at  will,  has  the  eflbot  of  creatmg  a  tenancy  from  year  to  year.  Kerr  V9.  Clark,  19  Mo., 
182,  affirmed  in  Ridgley  vb,  StillweU,  28  Mo.,  400. 
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Tbidy  %  4—4.  Where  any  conveyance  shall  be  made  of  any  lands,  tene- 
ments or  hereditaments,  by  which  a  tmst  or  confidence  may  arise,  or 
resnlt  by  implication  of  law,  such  tmst  or  confidence  shall  be  of  like 
force  as  the  same  would  have  been  if  the  act  had  not  been  made/ 

Ihidj  %  5—S.  No  action  shall  be  brought  to  charge  any  executor  ot 
administrator,  upon  any  special  promise,  to  answer  for  any  debt  or  dam- 
ages  OT}t  of  his  own  estate,  or  to  charge  any  person  upoi\  any  special 
promise  to  answer  for  the  debt,  de&ult  or  miscarriage  of  another  person, 
or  to  charge  any  person  upon  any  agreement  made  in  consideration  of 
marriage,  or  upon  any  contract  for  the  sale  of  lands,  tenements,  heredita- 
ments, or  any  interest  in  or  concerning  them,  or  upon  any  agreement  that 
is  not  to  be  performed  within  one  year  firom  the  making  thereoi^  unless 
the  agreement  upon  which  the  action  shall  be  brought,  or  some  memo- 
randum or  note  thereof,  shaU  be  in  writing,  and  signed  by  the  party  to 
be  charged  therewith,  or  some  other  person  by  him  thereto  lawftilly 
authorized.* 


(1)  A  person  who  takes  a  conyeyanoe  of  land,  with  notice  of  the  title  of  another,  will  be  held 
a  trustee  for  the  benefit  of  the  others.  TmesdeU  w.  Callaway,  6  Mo.,  606.  If  one  enter  lands 
of  the  United  States  with  the  money  of  another  in  his  own  name,  and  procaie  a  patent  for"the 
same  from  the  general  goyemment,  a  oourt  of  equity  will  decree  the  title  to  him  to  whom  the 
money  belonged.  Stephenson  V9,  Smith,  7  Mo.,  610.  Resulting  trusts  are  not  within  the  statute 
of  frauds.  Groyes  V9.  Fulsome,  16  Mo.,  648.  When  a  party  will  be  held  a  trustee  for  the  benefit 
of  a  creditor :  Aspinall  tu.  Jones,  17  Mo.,  209.  When  a  contract  is  within  the  statute .  Cla- 
water  V8.  Tetherow,  27  Mo.,  241 ;  WUey  w.  Roberts,  Ihid,  888. 

(2)  An  improyement  on  the  lands  of  the  United  States  may  be  sold  without  writing;  and  is 
not  afibcted  by  the  statute  of  frauds.    Clark  «•.  Shultz,  4  Mo.,  286.    An  agreement  between 

A.  and  B.,  that  A  shall  serye  B.  fiye  years,  in  consideration  of  certain  things  to  be  done  by  B., 
is  within  the  statute  of  frauds,  and  must  be  in  writing  in  order  to  support  an  action.  Pitcher 
v$.  Wilson,  6  Mo,  46 ;  Curie  V9.  Eddy,  24  Mo,  117.  A  memorandum  or  note  in  writing,  to  take 
a  case  out  of  the  statute  of  fVauds,  signed  by  the  party  to  be  diarged,  need  not  express  the 
consideration,  and  need  not  be  signed  by  the  party  seeking  to  enforce  the  contract  Bean  vt. 
Yalle,  2  Mo.,  126 ;  Halsava.  Halsa,  8Mo.,  808 ;  lyory  w.  Murphy,  86  Mo.,  684.  Where  a  bill  is  filed 
to  enforce  the  specific  performance  of  a  contract  in  writing,  signed  by  the  defendant,  the  contract 
is  also  signed  by  the  plaintiff:  McGowen  m.  West,  7  Mo.,  669 ;  Farrar  vi.  Fatten,  20  Mo.,  81  f 
lyory  vs.  Murphy,  86  Mo.,  684.  Where  a  oontract  for  the  sale  of  lands  is  in  writing,  yet,  if  resort 
to  parol  eyidence  is  necessary,  in  order  to  ascertain  the  land  intended  to  be  sold,  the  agreement  is 
within  the  statute  of  frauds :  King  «t.Wood,  7  Mo.,  889.  A  parol  promise  that  if  plaintiffwould  gira 

B.  time  on  a  judgment  obtamed  against  him,  defendant  would  see  the  judgment  paid,  is  an  undertake 
ing  to  pay  the  debt  of  another,  and  within  the  SUtute  of  fhiuds.  Musick  tf$,  Musick,  7  Mo.,  496. 
In  a  bill  for  the  specific  perfonnance  of  a  contract  to  conyey  land,  it  is  not  necessary  to  allege  thai 
the  oontract  was  in  writing.  The  presumption  is  that  the  oontract  is  yalid.  Wildbahn  et.  Robi* 
doux,  1 1  Mo.,  669 ;  Gist  v«.  Eubank,  29  Mo.,  248.  Where  the  oontract  is  denied  in  the  defendant's 
answer,  it  is  not  necessary  for  him  to  Msi  upon  the  statute  as  a  bar.  JbitL  To  entitie  a  plaintiff 
to  a  decree  against  such  answer,  a  contract  in  writing  must  be  shown.  Jbid,  See  Rose  at.  Bates, 
12  Mo..  80;  Sappington  vt.  Boly,  Ibid,  667.  A  sheriff's  sale  is  within  the  statute  of  frauds,  and 
unless  some  note  or  memorandum  is  made,  the  sale  conyeys  no  title.  Ryans  «t.  Wilder,  7  Mo., 
859;  Eyans  i».  Ashley,  8  Mo.,  177;  Hartt  tw.  Rector,  18  Mo.,  497.  See  Stewart  vt.  Qarrin, 
81  Mo.,  86 ;  Wiley  ««.  Robert,  Ibid,  212.    Classification  of  cases  in  which  part  performance 
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lUdj  §  6 — 6.  No  contract  for  the  sale  of  goods,  wares  and  merchan- 
dise, for  the  price  of  thirty  dollars  or  upwards,  shall  be  allowed  to  be 
good,  unless  the  buyer  shall  accept  part  of  the  goods  so  sold,  and  actually 
receive  the  same,  or  give  something  in  earnest  to  bind  the  bargain,  or  in 
part  payment,  or  unless  some  note  or  memorandum,  in  writing,  be  made 
of  the  bargain,  and  signed  by  the  parties  to  be  charged  with  such  contract, 
or  their  agents  lawfully  authorized.^ 

-'^j  §  '^ — '^'  No  actioii  shall  be  brought  to  charge  any  person  upon, 
or  by  reason  of,  any  representation  or  assurance  made  concerning  the 
chantcter,  conduct,  credit,  abiliiy,  trade  or  dealings  of  any  other  person, 
unless  such  representation  or  assurance  be  made  in  writing,  and  subscribed 
by  the  party  to  be  eharged  thereby,  or  by  some  person  Aereunto  by  him 
law^^y  authoriKed.^ 

o|)erate8  to  withdraw  a  yerbal  oontraoC  flrom  the  statate  of  tnniM:  Chambort  tit.  LeoOttqpfte,  9 
Mo.,  666,  per  Napton,  J.  The  statute  does  not  apply  to  contraota  which  majf  be  ptrtfbtm^  in 
one  year.  I'ofiter  vs.  Ho  'Blennia,  18  Mo^  88.  l^ere  a  deed  Ib  Mcecated  Ibr  land  iritii  4  ||h>iK 
ing  crop  of  wheat  upon  it,  parol  eridenoe  is  inadmissible  to  show  ttiat  tke  #lirat  "Wtm  roeoived 
by  the  grantor,  and  afterwards,  before  harreet,  yerbaUy  aold  to  tlie  gmnl»o ;  tbii  bcfidg  all 
iniereit  in  land  within  the  statute  of  fWuids.  Mdlyaine  t».  Harris,  20  Mo.,  457.  In  order  that 
a  delivery  of  poesesnon  to  a  yendee  of  land  may  amount  to  sueh  a  part  perfbrmsnbe  ae  to  tak^ 
the  case  out  of  the  statute  of  fimuda,  the  situalioB  of  the  parties  must  be  radi  as  that  a  tej^isal 
to  carry  out  the  parol  contract  of  sale  will  work  a  ftnud  upon  the  purchaser.  WhUe  ft.  Wat- 
kins,  28  Mo.,  428;  Charpiot  m.  Sigerson,  26  Mo.,  68.  See  Binion  ea  Browning,  26  Mo.,  ^70; 
Price  w.  tiart,  29  Ito.,  171.  A  person  making  a  yerbal  contract  for  the  sale  of  hods  may,  or 
may  not,  insist  on  the  statute  of  frauds.  If  he  will  confess  the  agreement,  and  not  insist  on  the 
statute,  its  performance  wlU  be  enforced  against  him.  McGowen  m.  West,  7  Mo.,  668 ;  larrar 
w.  Fatten,  20  Mo.,  81 ;  Gardner  V9,  Armstrong,  81  Mo.,  686 ;  Krutz  v$,  Stockc^  42  Mo.,  861. 

(1)  See  Alexander  V9,  Moore,  19  Mo.,  148.  No  sale  of  goods  is  yalid  unless  the  buyer  accept 
and  actually  receive  part  of  the  goods,  or  the  contract  be  witnessed  by  writing.  The  goods 
must  not  only  be  accepted,  but  aetually  receited;  there  must  be  a  detivery  of  posSesMon  by  t^^ 
Tondor  to  the  yendee.  Harvey  «t.  Butchers*  Asso.,  89  Mo.,  211 ;  Kirby  m.  Johnson,  22  MOw, 
864.  ftut  the  Mde  Si  valid  under  the  statute  without  an  actual  delivery  if  any  part  of  the  price 
be  paid  and  acdopted  as  earnest  moMiy  U  Mhd  the  bargahi.  Woodbum  vt,  Cogdal,  89  Mo.,  222. 
What  wiU  amoimt  to  a  d^very:  Baas  ta.  Walsh,  89  Mo^  192;  Cunningham  ««.  Ashbrook,  20 
Missouri,  662;  Glasgow  «•.  Nidiolson,  26  Mo.,  29^  Williams  at.  Svans^  89  Mo.,  KH ;  Sgersoa 
at.  Kahmann,  2bit^  206. 

{%)  A  promtee  to  a  debtor  to  pay  hia  debt  to  a  third  person  liB  not  a  promise  to  answer  for 
the  debt  of  .another  within  the  statnta^  whioh  applies  only  to  proiniSes  made  to  the  creditor 
Howard  M.  Coatew,  88  Mo.,  US 
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STATUTES  OF  IHSSOTTEL 


CHAPTER    63. 


FUGmVBS  FROM  JUSTICB. 


Bionov 

1.  Upon  demand,  goyemor  to  iBtne  his 
warrant ;  to  whom  directed. 

2.  What  Bhall  be  set  forth  in  the  warrant. 
8.  Where  and  how  warrant  to  be  executed ; 

power  and  duty  of  the  person  to  whom 

it  is  directed. 
4.  Officer  may  confine  person  in  Jail,  when ; 

keeper  to  reoeive  him,  kc 
fi.  Expenses  to  be  paid  out  of  the  State 

treasury. 

6.  Person  charged  on  oath  of  another  with 
fleeing  from  another  State  for  crime, 
warrant  to  issue. 

7.  On  examination,  the  party  may  be  com- 
mitted or  bailed. 

8.  Proceedings  on  examination ;  copy  of 
examination  to  be  sent  to  goyemor. 

9.  Doty  of  governor. 


Itecnoir 

10.  Offender  to  be  deliTered. 

11.  If  at  large,  on  bail,  sheriff  aathorixed  to 
take  him. 

12.  Circuit  court  may  discharge  or  detain 
accused,  when. 

18.  Not  to  be  kept  in  prison,  &o.,  beyond 

what  time. 
14.  Recognizance,  if  forfeited,  shall  inure  to 

the  State. 

16.  Bond  and  security  for  costs  to  be  taken 
from  the  prosecutor. 

18.  Ck)Bt8  may  be  collected  by  fee-bills ;  duty 
of  sheriff,  &c. 

17.  If  not  paid,  execution  to  issue,  when. 

18.  Clerk  may  sue  on  bond  for  the  reooTeiy 
of  costs  and  charges. 

19.  Person  may  be  let  to  bail,  when. 

20.  Repeals  certain  act. 


O.  S.,  oh.  220,  §  1 — 1.  Whenever  the  executive  of  any  other  State 
shall  demand  of  the  executive  of  this  State  any  person  as  a  fugitive  from 
justice,  and  shall  have  complied  with  the  requisites  of  the  act  of  Congress 
in  that  case  made  and  provided,  it  shall  be  the  duty  of  the  executive  of 
this  State  to  issue  his  warrant,  under  the  «eal  of  the  State,  directed  to  any 
dieriff,  coroner  or  other  person  whom  he  may  think  fit  to  entrust  with  the 
execution  of  such  warrant. 

IMdy  I  2 — 9.  The  warrant  shall  authorize  the  officer  or  other  person 
to  whom  it  is  directed,  to  arrest  the  fugitive  anywhere  within  the  limits 
of  his  State,  and  convey  him  to  any  place  therein  named,  and  shall  com- 
mand all  sheriffs,  coroners,  constables  and  other  officers  to  whom  the  war- 
rant may  be  shown  to  aid  and  assist  in  the  execution  thereof. 

Ihid^  §  3 — 3.  Every  warrant  so  issued  may  be  executed  in  any  part 
of  the  State,  and  the  officer  or  person  to  whom  it  is  directed  shall  have 
the  same  power  to  command  assistance  therein,  and  in  receiving  and  con- 
veying to  the  proper  place  any  person  duly  arrested  by  virtue  thereof,  as 
sheriflGs  and  other  officers,  by  law,  have  in  the  execution  of  civil  or  criminal 
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process  directed  to  them,  with  like  penalties  on  those  who  refuse  their 
assistance. 

Ihidy  §  4 — 4.  The  oflScer  or  person  executing  such  warrant  may,  when 
necessary,  confine  the  prisioner  arrested  by  him  in  the  jail  of  any  county 
through  which  he  may  pass,  in  conveying  such  prisoner  to  the  place  com- 
manded in  the  warrant ;  and  the  keeper  of  such  jail  shall  receive  and 
safely  keep  such  prisoner  until  the  person  having  him  in  charge  shall  be 
ready  to  proceed  on  his  route. 

Ihidj  %  5—5.  The  expenses  which  may  accrue  under  the  foregoing 
sections  of  this  chapter,  being  first  ascertained  to  the  satisfaction  of  the 
executive,  shall,  on  his  certificate,  be  allowed  and  paid  out  of  the  State 
treasury. 

Tbid,  §  6 — 6/  Whenever  any  person  within  this  State  shall  be  charged, 
on  the  oath  or  aflirmation  of  any  creditable  witness,  before  any  judge  or 
justice  of  a  court  of  record,  or  a  justice  of  the  peace,  with  the  conmiission 
of  any  crime  in  any  other  State  or  territory  of  the  United  States,  and  that 
he  fled  from  justice,  it  shall  be  lawful  for  the  judge  or  justice  to  issue  his 
warrant  for  the  apprehension  of  the  party  charged. 

Ibidy  §  7 — 7.  If,  upon  examination,  it  shall  appear  to  the  judge  or 
justice  that  the  person  charged  is  guilty  of  the  crime  alleged,  he  shall 
commit  him  to  the  jail  of  the  county ;  or,  if  the  offense  is  bailable,  take 
bail  for  his  i^pearance  at  the  next  term  of  the  court  of  the  county  having 
criminal  jurisdiction. 

Tbidy  %  8 — 8.  The  judge  or  justice  shall  proceed  in  the  examination 
in  the  same  manner  as  is  required  when  a  person  is  brought  before  sudi 
officer,  charged  with  an  offense  against  the  laws  of  this  State,  and  shall 
reduce  the  examination  to  writing,  and  make  return  thereof  as  in 
other  cases,  and  shall,  also,  send  a  copy  of  the  examination  and  proceed- 
ings to  the  governor  of  this  State  witliout  delay. 

Ibidy  %  9 — ^9.  If,  in  the  opinion  of  the  governor,  the  examination  con- 
tains sufficient  evidence  to  warrant  the  finding  of  an  indictment,  he  shall 
forthwith  notify  the  executive  of  the  State  or  territory  in  which  the  crime 
is  alleged  to  have  been  committed,  of  the  proceedings  against  the  person 
arrested,  and  that  he  will  be  delivered  on  demand,  without  requiring  a 
copy  of  an  indictment  to  accompany  the  demand. 

llidj  §  10 — 10.  When  a  demand  shall  be  made  for  the  offender,  the 
governor  shall  forthwith  issue  his  warrant,  under  the  seal  of  the  State,  to 
the  sheriff  of  the  county  wherein  the  party  charged  is  committed  or  bailed, 
commanding  him  to  surrender  the  accused  to  such  messenger  as  shall  be 
therein  named,  to  be  conveyed  out  of  the  State. 

Ihidj  §  11 — 11.  If  the  accused  shall  be  at  large,  on  bail,  or  otherwise, 
it  shall  be  lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within 
the  State,  and  to  surrender  him  agreeably  to  the  command  of  the  warrant. 

Ihidy  %  12 — 13.  In  all  cases  where  the  party  shall  have  been  admitted 
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to  bail,  luid  shall  appear,  according  to  the  condition  of  lis  rapogiiijEanoe 
and  he  shall  not  have  been  demanded,  the  conrt  may  disduoge  Ae  recog. 
nizance  or  continue  it,  according  to  the  circumstances  of  the  case — such  as 
distance  of  the  place  where  the  offense  is  all^^  to  have  been  committed, 
the  time  since  the  arrest,  the  nature  of  the  evidence,  and  the  like. 

Ibidj  §  13 — IS.  In  no  case  shall  tne  party  be  kept  in  prison  or  lield 
to  bail  beyond  the  end  of  second  term  of  the  conrt  after  the  arrest ;  and 
if  nodemand  is  made  for  him  within  that  time,  he  shall  be  dischaiged. 

Ihidy  §  14 — 14.  When  any  snch  recognizance  shall  be  forfeited,  it 
shall  innre  to  the  benefit  of  the  State. 

Ibidy  %  15 — 15.  When  a  complaint  shall  be  made  against  any  person, 
as  provided  by  this  chapter,  the  judge  or  justice  shall  take  firom  the  prose- 
cutor a  bond,  to  the  clerk  of  the  court,  with  sufficient  security,  to  secure 
the  payment  of  the  costs  and  expenses  which  may  accrue  by  occasion  of 
the  arrest  and  detention  of  the  party  chaiged,  which  bond  shall  be  cer- 
tified and  returned,  with  the  examination,  to  the  office  of  the  derk  of  the 
court  having  criminal  jurisdictipn* 

Tbidy  §  16 — 16.  TJpon  the  determination  of  the  proceedinga  in  that 
court,  the  clerk  may  issue  fee-bills,  wbich  shall  be  served  on  the  principal 
and  securities  in  the  bond  by  the  sherifi^  in  the  same  manner  as  o&er  fee- 
bills,  for  which  service  the  fiiheriff  dlall  be  allowed  the  same  fees  i^  for 
serving  notices. 

ThiSy^  IT — 17.  Kihecostsand  charges  are  not  paid  on <^ before  the 
first  day  of  the  next  term  of  the  court,  nor  any  cause  dtown  why  thqr 
should  not  be  p»d,  the  derk  may  issue  execution  for  the  same  against  &e 
parties  on  whom  the  fee-bills  were  served. 

IMdy  §  18— -18.  Nothing  in  the  two  preceding  sections  duB  be  eon- 
stroed  to  prevent  &e  cleik  from  instituting  suit  on  sudi  bond  for  l3ie 
reoov^7  of  the  costs  and  barges. 

Ibidy  §  19 — 19.  Wbenever  any  person  AaH  have  been  committed  to 
the  jail  of  ^ke  county,  upon  examination,  for  a  bulable  offense,  undar  ^te 
provisions  of  this  chapter,  he  may  be  let  to  bail,  witli  snffld^  seemty 
for  his  appearance  at  the  next  term  of  the  court  of  the  county  havi^ 
criminal  jutisdietion,  by  the  court  or  judge  of  the  court  having  criminal 
jurisdiction,  or  by  any  judge  or  justice  of  the  county  court 

Ihidy  §  20—90.  An  act  entitled  <^An  act  in  relation  to  fbgitives  from 
justice,^  approved  March  S8, 1868,  is  hereby  renealed. 
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OHAPTEE    64. 


GAflme. 


SicmoN 
I.  Mofie^  or  property  lost  at  gaming,  may 
beieooYered,  kc 
Heirs,  &a,  may  hare  the  remedy. 
Judgments,   oonreyances,   bonds,     &a, 
founded  on  gaming,  oonsiderations,  de- 
clared void,  &C. 

Assignment  of  snch  bonds,  &a,  shall  not 
afibot  the  defense. 

If  mdnor'  or  apprentice  lose  money  In  a 
grocery  or  dramshop,  parent,  kc^  may 
recover  the  same. 


2. 
8. 


5. 


SBonoii 

6.  In  suits  before  justices,  defendant  may 
Jbe  called  to  answer,  &a;   answer  not 

evidence  on  indictment 

7.  Betting  on  elections  gaming. 

8.  Stakeholder  liable  to  the  party  who 
placed  the  money  in  his  hands ;  deUvery 
to  winner  no  defense. 

9.  Action  to  be  commenced  within  three 
mcmths. 


&.  S.y  oh.  74y  §  1^—1.  Any  person  who  shall  lose  any  money  or  prop- 
erty ml  any  game  or  gambling  device  may  recover  the  same  by  civil  action.' 

Ibidy  §  2 — ^3.  The  heirs,  e^fecntors,  administrators^  and  creditors  of 
the  person  losing,  may  have  tiie  same  remedy  against  the  vdnner  as  pro- 
vided in  the  preceding  section. 

Ibidy  §  3—8.  All  judgments  by  confession,  conv^^nced,  bonds,  biUs, 
notes  and  securities,  when  the  consideration  is  money  or  property  won 
at  any  game  or  gambling  device,  shall  be  void,  and  may  be  set  aside  and 
vacated  by  any  court  of  competent  jurisdiction,  upon  suit  brought  for  that 
purpose  by  the  person  so  confessing,  giving,  entering  into  or  executing 
the  same,  or  by  his  executors  or  administrators,  or  by  any  creditor,  heir, 
devisee^  purchaser,  or  other  person  interested  therein.' 

Ihid,  §  1-  A.  The  assignment  of  any  bond,  bill,  note,  judgment,  con- 
veyance or  other  security,  shall  not  affect  the  defense  of  the  person  exe- 
cuting or  confessing  the  same. 


(1)  Horse-radng  is  a  game  within  the  meaning  of  this  act  Shropshire  tw.  Glascock,  4  Mo., 
686 ;  Boynton  m.  Curie,  4  Mo.,  699.    See  Cato  m.  Hutson,  1  Mo.,  142.    Betting  on  the  presi- 
dential election  is  not;  but  such  a  wager  is  contrary  to  public  policy  and  sound  morality,  and  . 
is,  therefore,  void.    Hidcerson  ot.  Benson,  8  Mo.,  8;  8  Mo.,  11 ;  Stapleton  vi,  Benson,  IhH  18; 
Sisk  v$.  Evans,  Ihid,  62. 

(2)  This  section  extends  only  to  judgments  by  confession ;  where  the  Judgment  was  made  by 
due  process  of  law,  no  defence  haTing  been  made,  or  an  unsuccessful  defence,  the  judgment  can- 
not be  set  aside.    Wilkerson  ot.  Whitney,  1  Mo.,  296.    See  Waddle  m,  Loper,  1  Mo.,  686. 
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Ibidy  %  5 — 5.  If  any  minor  or  apprentice  shall  lose  any  money  or  prop- 
erty in  any  grocery  or  dram  shop,  by  betting  at  cards,  or  any  other  gamb- 
ling device,  or  by  any  bet,  wager  or  hazard  whatever,  the  parent  or 
guardian  of  such  minor,  or  the  master  of  such  apprentice,  may  sue  for  and 
recover  from  the  keeper  of  such  grocery  or  dramshop  such  money  or  prop- 
erty, or  the  value  thereof,  so  lost  by  such  minor  or  apprentice. 

Ihid^  §  6 — 6.  In  all  suits  imder  this  chapter,  beforo  a  justice  of  the 
peace,  the  plaintiff  may  call  in  the  defendant  to  answer  on  oath,  any  inter- 
rogatory touching  the  case ;  and  if  the  defendant  refuse  to  answer,  the 
same  shall  be  taken  as  confessed ;  but  such  answer  shall  not  be  admitted 
as  evidence  against  such  person  in  any  proceeding  by  indictment. 

IHdj  §  7 — 7,  Bets  and  wagers  on  any  election  authorized  by  the  con- 
stitution and  laws  of  this  State,  are  gaming,  within  the  meaning  of  this 
act.' 

Ihidy  %  8 — 8.  Every  stakeholder  who  shall  knowingly  receive  any 
money  or  property,  staked  upon  any  betting  declared  gaming  by  the  fore- 
going provisions,  shall  be  liable  to  the  party  who  placed  such  money  or 
property  in  his  hands,  both  before  and  after  the  termination  of  such  bet ; 
and  the  delivery  of  the  money  or  property  to  the  winner  shall  be  no 
defense  to  any  action  brought  by  the  losing  party  for  the  recovery  thereof; 
providedy  that  no  stakeholder  shall  be  liable  afterwards,  unless  a  demand 
has  been  made  of  such  stakeholder  for  the  money  or  property  in  his  pos- 
session, previous  to  the  expiration  of  the  time  agreed  upon  by  the  parties 
,  for  the  determination  of  tlie  bet  or  wager.* 

Ibidy  §  9 — ^9.  Any  action  for  money  or  property  brought  under  this 
chapter,  shall  be  commenced  within  three  months,  from  the  time  the 
right  of  action  accrued,  and  not  afterwards. 

(1)  A  party  who  relies  for  a  defence  on  the  statute  of  gaming,  must  state  in  his  answer,  not 
only  that  tlie  election  was  one  authorized  hy  the  constitution  and  laws  of  this  State,  but  what 
particular  election  it  was,  between  whom  pending,  &c.,  or  he  will  be  precluded  from  giving  evi- 
dence  on  the  subject.    Sybert  vb.  Jones,  19  Mo.,  86. 

(2)  Where  a  stakeholder  is  summoned  as  a  garnishee,  and  the  losing  party  has  made  no 
demand  on  him  for  the  money  deposited,  and  makes  no  claim,  judgment  will  bo  given  against 
the  garnishee  for  the  whole  sum  in  his  hands.  Wimer  v<.  Pntchartt,  16  Mo.,  252.  The  law 
will  not  lend  its  aid  to  enforce  contracts  predicated  upon  gaming  considerations.  Hayden  vt. 
Little,  86  Mo.,  418. 
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O.  S.J  ch.  142,  §  1 — !•  All  personB  shall  be  subject  to  garniBhment  on 
attachment  or  execution,  who  are  named  as  garnishees  in  the  writ,  or 
have  in  their  possession  goods,  moneys  or  effects  of  the  defendant  not 
actually  oehed  by  the  officer,  and  all  debtors  of  the  defendant,  and  such 
others  as  the  plaintiff  or  his  attorney  shall  direct  to  be  summoned  as 
garnishees.^ 

Ibidy  §  2 — 9.  When  a  Jleri  facias  shall  be  issued  and  placed  in  the 
hands  of  an  officer  for  collection,  if  no  sufficient  property  can  be  found 
in  the  county  whereof  to  levy  the'aoiount  due  on  said  writ,  it  shall  be 
the  duty  of  the  officer,  when  directed  by  the  plaintiff,  his  agent  or  attorney, 
to  summon  garnishees,  and  with  like  effect  as  in  case  of  an  original  attach- 
'  ment  The  service  of  garnishment  in  such  case,  and  the  subsequent  pro- 
ceedings against  and  in  behalf  of  the  garnishee,  shall  be  the  same  as^itt 
the  case  of  garmshment  uader  aa  attac^ffiae&i.^ 

Ihid,  §  3 — S.  Ko  i^er^  eonc^ble  or  other  officer,  dialled  with  the 
collection  of  money,  shall,  prior  to  the  return  day  of  an  execution  or 
upon  other  process  upon  which  the  same  may  be  made,  be  liable  to  be 
summoned  as  garnishee;  nor  shall  aijiy  counfy  collector,  of  B»uu^pal  cer- 
pon^iofi,  or  aay  officer  thereof,  or  any  adminislratOT  or  executor  of  an 
estate,  prior  to  an  order  of  distribution,  or  for  payment  of  legacies,  or 
allowing  a  demand  found  to  be  due  by  his  estate,  be  liable  to  be  sum- 
moned as  gi^mishee;  nor  shall  any  person,  be  chajged  a^^gamishee  on 
accoujil  of  wages  due  from  (him)  to.  a  defendant  in  his  employ,  tov  the 
last  thirty  days'  service ;  nor  shall  any  person  be  so  charged  be  reason  of 
his  having  drawn,  accepted,  made  or  indorsed  any  promissory  note,  bill 
of  exchange^  draft  or  other  security,  in  its  nature  nc^tiable,.  unless,  it 
be  shown  at  the  hearing  that  such  note,  biU^  dxaSi  ot  other  security  was 
the  property  of  the  defenchnt  wh^i  the  garnishee  wae  summoned,  and 
continued  so  to  be  until  after  it  became  due/ 

Ihidj  §  4 — 4.  Notice  of  garnishment,  served  as  provided  by  this  chap-  ' 
ter,  shall  have  i^  effect  of  attaching  all  personal  pr<^>^?ty,  money,  rights, 

(1)  In  order  that  aa  indebtedoess  may  be  liable  to  gamiahmeD^  it  most  be  flhown  to  be  abeo- 
lately  due  as  a  money  demand,  unaflbcted  by  liens  or  prior  inoombranoea,  or  conditiona  or  con- 
tract   Scales  «•.  Southern  Hotel^  87  Ma,  620.    See  WeU  «a  Tyler,  88  Mo.,  646 ;  a  a,  44  Mo» 

(^)    Home  Mntoal  Ins.  Ck>.  ot.  Gamble,  14  Mjo.,  407. 

(8)  A  pubHo  mnnidpal  coi^>oration  is  not  like  a  private  oorporatioii,  liaUt  to  b»  gamiabsd 
fora  sum  due  to  an  offloer  of  said  oorporation  tm  a  pan  of  hia  salary  EsprthoiibVA  St.  Louis, 
11  Mo.,  69;  Fortune  M.  St  Louis,  28  Ma,  289;  administrators  and  offioers,  Oorling  f«.  Hyde,  10 
Mo.,  374;  Mrrin  m.  Hawley,  9]|o.,  87S;  Richard  m. Griggs,  16Mo^  41S.  To oenstitate  » Tslid. 
assignment  of  a  debt  not  evidenoed  by  bond,  bill  or  note,  a»  against  the  debtor,  notice  must 
b*^  given  to  him;  and  if,  after  an  assignment  without  notice  to  him,  judgmentt  is  obtained  ag^in^t 
h^jn^  as  garnishee,  in  &  suit  against  hia  original  creditor,  he  inll  be  protected^  lU(k  Li^hilty  ot 
treasurer  of  corporation.  Neuer  fuu  O'Esllon,  18  Mo.  277.  A  judgment  against  a  garnishee  sum- 
moned  in  an  attachment  suit  is  conclusiye  only  upon  parties  to  the  sui^  and  does,  not  affoct 
strangers  to  the  record.  Funkhouser  m.  How,  %4k  Mo.»  44;.  Dobbu^s  i»..Hy4^  87,  Mo.,  U4' 
negotiable  note,  Oolcord  v$.  Daggett,  18  Mo.,  667. 
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credits,  bonds,  biUs,  notes^  drafts,  ckecks  or  other  ehoeaB  in  action  of  the 
defendant,  in  the  gamiahee'a  poeaessjon  or  charge  (^  \mier  hoB  eontrol  «k 
the  time  of  the  service  of  the  gamiahnaeiit,  or  which  may  come  into  his 
possession  or  charge,  or  under  his  contrc^  or  be  owing  by  him,  between 
ttmt  time  and  the  time  of  filing  hie  answer ;  bat  he  shall  not  be  liable  to 
a  judgment  in  money  on  account  of  such  bonds,  bills,  notes,  drafts^ 
dxeckst  or  other  chosea  in  action,  unless  the  same  shall  hare  bean  con- 
^rted  into  money  since  the  gamiabment,t  or  he  £ul,  in.  such  time  a&  the 
OQurt  may  prescribe,  to  deliver  them  into  courts  or  to  the  sheriff  or  o&er 
person  designated  by  the  court. 

Ihidy  §  5 — ff .  Kotice  of  gamiahment  shall  be  seorved  on  a  corporation^ 
in  writing,  by  delivering  suQh  notice,  or  a  copy  thereof  to  the  president, 
secaretary,  treasurer^  cashier  or  other  chi^  or  managing  officer  of  such 
corporation.* 

Tbidy  §  6 — H.  The  offijcer  serving  a  writ  of  attachment  shall  return  all 
bonds  taken  by  Idm  into  the  court,,  with  the  writ,  and  a  statement  of  the 
names  of  aU  the  garnishees  and  the  times,,  stating  the  day  and  hour  and 
the  places  when  and  where  they  were,  req)ectively,  summoned. 

J%idy  §  7 — 7.  Whenever  any  property,  effects,  money  or  debts  belong 
mg  or  owing  to  the  defendant,  shall  be  confessed  or  found  by  the  court 
or  jury  to  be  in  the  hands  of  the  garnishee,  he  may,  at  any  time  brfore 
final  judgment^  discharge  himself  by  paying  or  ddivering  the  same,,  or 
9Qinuch  thereof  aa  the  court  shall' order,  to  the  sheriff,  from  all  furth^ 
liability  on  account  of  the  property,  money  or  debts  so  paid  ox  delivered* 

Ihidy  §  8 — 8.  If  it  appear  that  a  garnishee,  at  or  after  his  gamii^mienl;, 
was  possessed  of  any  property  of  the  defendant,  or  waa  indebted  to  him, 
ihe  court,  or  the  judge  in  vacation,  may  order  the  delivery  of  such  prop- 
erty, or  the  payment  of  the  amount  owing  by  the  garnishee,  to  the  sheriff 
or  into  court,  at  such  time  as  the  court  may  direct;  or  may  permit  the 
garnishee  to  retain  the  same,  upon  his  executing  a  bond  to  the  plaintiff,, 
with  security  approved  by  the  court,  to  the  eflfect  thai  the  property  diall 
be  forthcoming,  or  the  amount  paid,  as  the  court  may  direct.  Upon  a^ 
breach  of  the  obligation  of  sudi  bond,  the  plaintiff  may  proceed  against 
the  obligors  therein,  in  the  manner  hereinbdfore  prescribed  in  the  c^e  of 
a  delivery  bond  given  to  the  sheriff 

Hid,  §  9 — 9.  Any  person  claiming  property,  money,  effects  or  credit* 
attached,  in  the  handa  of  a  garnishee,  may  interplead  in  the  cause,  as  pr<K 
vided  by  law  in  attachment  cases ;  but  no  judgment  shall  be  rendered 
against  the  garnishee  in  wliose  hands  the  same  may  be^  until  the  inter- 
pleader shall  be  determined.* 

Ihidy  §  10 — 10.  In  all  cases  of  interpleader,  costs  may  be  adjudged 
fbr  or  against  either  party,  as  in  ordinary  actions. 

(1)  HoAllister  m.  Peon  InBnranoe  Company,  28  Mo.,  214. 

(2)  Bichardaon  vt.  Jones,  16  Mo.,  111. 
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lUdy  §  11 — 11.  When  judgment  is  rendered  against  any  garnishee, 
the  execntion  shall  be  such  as  is  allowed  by  law  on  general  judgments. 

rbid^  §  12 — 19.  The  court  having  jurisdiction  may  prescribe,  by  rule, 
the  time  and  manner  of  excepting  to  and  denying  the  answer  of  the  gar- 
nishees of  interpleading,  exhibiting  or  filing  papers,  or  taking  any  need- 
ful step  in  garnishment  cases'^ where  the  same  are  not  prescribed  by  law. 

Tbidj  §  13 — IS.  The  plaintiff  may  exhibit  in  the  cause  written  inter- 
rogatories touching  the  property,  effects  and  credits  attached  in  the  hands 
of  any  garnishee,  and  require  such  garnishee  to  make  full,  direct  and  true 
answers  to  the  same  upon  oath ;  which  interrogatories  shall  be  filed  at 
the  return  term  of  the  writ,  and  within  the  first  three  days  thereof,  if 
the  term  shall  so  long  continue,  and  if  not,  then  before  the  end  of  the 
term,  and  not  afterwards,  unless,  for  good  cause  shown,  the  court  shall 
order  otherwise.' 

Ihid^  §  14 — 14.  Upon  the  filing  the  interrogatories  aforesaid,  the  gar- 
nishee shall  exhibit  and  file  his  answer  thereto  on  oath,  within  six  days 
thereafter,  if  the  term  shall  so  long  continue ;  if  not,  during  such  term, 
unless,  for  good  cause  shown,  the  court  shall  order  otherwise.  In  default 
of  such  answer,  the  plaintiff  may  take  judgment  by  default  against  him, 
or  the  court  may,  upon  motion,  compel  him  to  answer  by  attachment  of 
his  body. 

Ihidj  §  15 — \S.  Such  judgment  by  de&ult  may  be  proceeded  on  to 
final  judgment,  in  like  manner  as  in  case  of  defendants  in  other  civil 
actions ;  but  no  final  judgment  shall  be  rendered  against  the  garnishee 
until  there  shall  be  final  judgment  against  the  defendant,  and  in  no  case 
for  a  greater  amount  than  the  amount  sworn  to  by  the  plaintiff,  with  inter- 
^est  and  costs,  or  for  a  greater  amount  than  the  garnishee  shall  appear  to 
be  liable  for  to  the  defendant. 

Ihid^  §  16 — 16.  The  plaintiff  may  except  to  the  answer  of  the  garni- 
shee, for  insufficiency ;  and  if  the  same  shall  be  adjudged  insufficient,  the 
court  may  allow  the  garnishee  to  amend  his  answer  in  such  time  and  on 
such  terms  as  shall  be  just,  ortheplaintiff  may  take  judgment  by  default, 
or  move  the  court  to  attach  the  body  of  the  garnishee  to  compel  a  suffi- 
cient answer. 

Ihid^  §  17 — 17.  The  plaintiff  may  deny  the  answer  of  the  garnishee 
in  whole  or  in  part,  without  oath.  In  all  cases  where  the  answer  of  the 
garnishee  is  denied,  the  denial  shall  contain,  specially,  the  groxmds  upon 
which  a  recovery  is  sought  against  the  garnishee,  and  the  garnishee  shall 
be  entitled  to  a  reply;  and  the  issue  or  issues  made  up  on  the  denial  and 

(1)  The  Supreme  court  will  not  interfere  with  the  discretion  exercised  bj  inferior  courta  in 
tiie  matter  of  permitting  allegations  and  interrogatories  to  garnishees  to  be  filed  after  the  regu- 
lar time  has  elapsed,  bat  before  the  end  of  the  term.   Briggs  vt.  Block,  18  Mo.,  281. 
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reply  shall  be  the  sole  issne  or  issues  tried  ;  and  the  issue  or  issues  shall 
be  tried  as  ordinary  issues  between  plaintiff  and  defendant.* 

1  hid^  §  18 — 1 8.  If,  upon  such  trial,  it  shall  appear  that  property,  effects 
or  money  of  the  defendant  are  found  in  the  hands  of  the  garnishee,  the 
court  or  jury  shall  find  what  property  or  effects,  and  the  value  thereof,  or 
what  money,  are  in  his  hands ;  and  unless  he  discharge  himself,  as  pro- 
vided in  section  seventh,  by  paying  or  delivering  over  the  same  to  the 
sheriff,  or  unless  he  shall,  within  such  time  as  the  court  shall  direct,  as 
provided  in  section  eighth,  pay  or  deliver  up  such  property,  effects  or 
money,  and  shall  execute  his  bond  for  the  payment  or  delivery  thereof, 
then  the  court  shall  enter  u])  judgment  against  the  garnishee  for  the 
proper  amount  or  value,  as  found,  in  money,  and  execution  may  issue 
forthwith  to  enforce  such  judgment. 

Ihid^  %  19 — 19.  If  the  answer  of  the  garnishee  be  not  excepted  to  or 
denied  in  proper  time,  it  shall  be  taken  to  be  true  and  sufficient.' 

Ilid^  §  20—90.  If,  by  the  answer  not  excepted  to  nor  denied,  it  shall 
appear  that  the  garnishee  is  possessed  of  property  or  effects  of  the  defend- 
ant, or  is  indebted  to  the  defendant,  the  same  proceedings  may  be  had  to 
ascertain  the  value  of  such  property  or  effects,  or  amount  of  such  indebt- 
edness, and  to  render  and  enforce  a  judgment  therefor,  as  is  provided  in 
section  eighteen  of  this  cliapter. 

Ihidj  §  21 — ^31.  In  such  case,  the  court  shall  make  the  garnishee  a 
reasonable  allowance  for  his  trouble  and  expense  in  answering,  to  be  paid 
out  of  the  funds  or  proceeds  of  the  property  or  effects  confessed  in  his 
hands. 

Ihid^  §  22 — ^99.  K  any  plaintiff  in  attachment  shall  cause  any  person 
to  be  summoned  as  garnishee,  and  shall  fail  to  recover  judgment  against 
such  garnishee,  all  the  costs  attending  such  garnishment  shall  be  adjudged 
against  such  plaintiff;  and  the  court  shall  render  judgment  in  fevor  of 
such  garnishee,  against  the  plaintiff,  for  a  sum  sufficient  to  indemnify 
him  for  his  time  and  expenses,  and  reasonable  attorney's  fees,  in  attend- 
ing and  answering,  and  defending  in  subsequent  proceeding^  as  garni- 
shee.' 

Ihid^  §  23 — ^33.   In  all  cases  between  the  plaintiff  and  garnishee,  the 
parties  may  be  adjudged  to  pay  or  recover  costs,  as  in  ordinary  cases 
between  plaintiff  and  defendant. 
/    Ibidy  §  24 — ^24.  Debts  not  yet  due  to  the  defendant  may  be  attached, 

(1)  The  garnishee  stands  in  the  relation  of  debtor  to  the  defendant  in  the  attachment  salt, 
and  any  defense  that  he  can  set  up  against  such  defendant,  he  may  also  use  in  resisting  the  daim 
of  the  attaching  creditor.    Friebaugh  V9.  Stone,  86  Mo.,  111. 

(2)  McCouae  vf.  McClure,  88  Mo.,  410. 

(8)  To  entitle  the  garnishee  to  indemnification  for  expenses  incurred  by  him,  it  is  not  neces- 
sary that  he  should  appear  and  answer  in  the  garnishment  proceeding.  Bain  v$,  Ghritman,  St 
Mo.,  293. 
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bat  no  execntioii  sliall  be  awarded  against  the  garnishee  for  debts  nntil 
they  shall  become  due. 

liidy  §  26 — 9S.  If  the  garnishee  disclose  in  his  answer,  and  declare 
his  belief  that  the  debt  owing  by  him  to  the  defendant,  or  the  supposed 
^property  of  the  defendant  in  his  hands,  has  been  sold  or  assigned  to  a 
third  person,  and  the  plaintiff  contests  or  disputes  the  existence,  force  or 
validity  of  such  sale  or  assignment,  the  court  shall  make  an  order  upon  the 
supposed  vendee  or  assignee,  to  appear  at  a  designated  time,  and  sustain  his 
elaba  to  the  property  or  debt.  A  copy  of  sdch  order  shall  be  served  upon 
him^  m  in  the  case  of  a  summons,  if  he  can  be  found ;  if  not,  it  shall  be 
publidied  once  a  week,  for  three  consecutive  weeks,  in  some  newspaper 
pfttbliAed  in  or  nearest  the  county  in  which  the  action  is  pending,  which 
shall  be  equivalent  to  service.  If  the  party  so  notified  fail  to  appear  as 
required,  the  garnishee's  averment  of  such  sale  or  assigmaent  shall  be 
disregarded ;  but  if  he  appear,  and,  in  writing,  filed  in  the  cause  and 
verified  by  afiid&vit^  claim  under  such  sale  or  assignment,  a  trial  of  his 
right  shall  be  had,  witheut  xmneoessary  delay,  upon  an  issue  made  there- 
on ;  and  if  the  same  be  determined  in  his  &vor,  the  garnishee  shall,  as  to 
property  or  debt  in  qoesticm,  be  discharged. 

Ibid,  §  26 — 9tL  if  it  shall  be  made  to  appear  that  any  garnishee  had, 
before  his  garnishment,  executed  to  any  defendant  a  negotiable  promis- 
sory note,  whfch,  at  the  time  of  the  garnishment,  was  unpaid,  the  court 
or  the  judge  thereof  may  order  the  defendant  ix>  deliver  the  same  into 
court ;  and  if  the  defendant,  in  showing  cause  for  the  non-delivery  thereof, 
allege  an  indorsement  or  delivery  thereof  to  some  other  person  before  the 
order  of  the  court  came  to  his  faiowledge,  the  feet  of  such  transfer  and 
the  consideration  and  good  ibith  thereof  may  be  inquired  into  and  deter- 
mined by  the  court ;.  and  in  order  thereto,  the  alleged  indorsee  or  trans- 
feree and  the  defendant  may  be  examined,  on  oafli,  in  open  court,  and  if 
it  ^pear  that  such  indorsee  or  transferee  holds  the  same  by  a  fraudulent 
indorsement  or  delivery,  the  court  may  ordier  him  to  deliver  such  note 
into  court.  Any  order  of  delivery  made  in  pursuance  thereof  may  be 
enforced  by  attachment  of  the  body  of  the  party  to  whom  it  is  directed. 
"Wlien  any  note  shall  be  delivered  into  court  in  pursuance  of  this  section, 
the  court  shall  take  proper  measures  to  cause  any  indorsers  thereon  to 
be  notified  at  its  maturity  of  its  non-payment 

PBOOBEDINGS  BEFOBE  JUSTEOES. 

lad,  §  27-^91*.  The  following  interrogatories,  and  none  other,  shall 
be  propounded  to  a  garnishee  summoned  in  a  suit  before  a  justice  of  the 
peace,  which  he  shall  answer  on  oath :  Firsts  at  the  time  of  service  of 
the  gftmiflhment,  had  you  in  your  possession  or  under  your  control  any 
property,  money  or  effects  of  the  defendant?  If  so,  state  what  property, 
how  much  and  of  what  value,  and  what  money  or  effects;  second,  at  the 
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tiine  of  service  of  the  gamidimeiit,  did  jou  owe  the  defendant  »/ 
money,  or  do  yon  owe  him  any  now!  K  bo,  how  mnch,  on  what  acconat, 
and  when  did  it  become  dne !    If  not  yet  due,  when  will  it  become  due  1 

Ibid,  §  28 — ^38.  Any  garnishee  bei^g  aummoned,  may,  at  his  <^ti<m, 
appear  and  anaw^  l^e  interrogatories  before  the  return  day  of  the  attach- 
ment. 

lUdy  §  29 — 919.  The  garnishee  may  file  his  answer  in  writing,  under 
oath,  with  the  justice ;  or  the  justice  may,  at  his  request,  write  the  answer 
of  the  garnishee  to  each  interrogatory  aeparately,  and  file  the  answer  m 
a  paper  in  the  cause. 

iMd,  §  30 — 30.  K  any  garnishee,  being  duly  summoned,  &il  to  appear 
at  the  proper  time,  or,  appearing,  £ul  to  make  full  and  direct  answers, 
upon  oath,  to  the  interrogatories,  the  plaintiff  may  take  jud^nent  a^unsfc 
him  by  d^ault,  which  may  be  proceeded  on  to  final  judgment  in  like  man- 
ner as  in  cases  between  plaintiff  and  defendant;  or,  at  the  option  of  the 
plaintiff,  the  justice  shall  attach  the  body  c^  the  gami^ee,  until  he  make 
full  and  distinct  answ^^  to  the  interrogatories.^ 

lUd,  §  31 — 31.  The  plaintiff  may  deny  the  answ^  of  the  garnishee, 
or  any  part  thereof  on  the  same  day  (m  wlndi  the  answw  is  made,  if  it 
be  a  regular  law  day,  and  if  not»  in  such  time  as  the  justice  idiall  direct 

Ihidj  %  32 — 33.  The  jisstice  shall  reduce  to  writing  sueh  denial,  show- 
ing what  part  is  denied,  and  what  not  denied,  and  file  it  as  a  paper  in  the 
cause. 

rUd^  %  38 — 33.  AU  issues  b^iween  the  plaintiff  and  a  gamishee  shall 
be  tried  as  ordinary  issues  between  plaintiff  aad  defendimt,  and  costs  nutj 
be  adjudged  for  or  against  either  party,  as  in  ordinary  actions. 

Hid,  %  34 — 34.  If,  upon  the  trial  of  such  issae,  jMroperty,  effects  or 
money  of  the  defendant  are  found  in  the  hands  of  the  gamishee,  the  jus- 
tice or  jury  shall  find  what  property  or  effects,  and  the  value  thereof  or 
what  money  are  in  his  hands ;  and  unless  he  discharge  himself  as  provided 
in  the  next  section,  by  paying  or  delivering  over  such  property  or  money 
to  the  constable  forthwith,  or  as  soon  as  may  be,  then  the  justice  shall 
enter  up  judgment  against  the  gamishee  for  the  value  or  amount  in  money 
as  found. 

Ihid,  §  85 — 3tS.  Any  gamishee  having  in  his  possession  property, 
money  or  effects  of  the  defendant,  may  discharge  himself  by  surrender- 
ing and  paying  the  same,  or  so  much  thereof  as  shall  be  sufficient  to 
satisfy  the  debt  and  interest,  or  damages  and  costs,  to  the  constable,  and 

(1)  Where  Judgment  by  default  has  been  rendered  against  a  garnishee,  the  plaintiff  most 
isetablish  the  amount  of  the  indebtedness  of  such  gamishee  to  the  defendant^  and  final  judg^ 
ment  can  only  be  rendered  agahist  the  gamishee  for  the  amount  which  he  actually  owes  the 
defendant  Brotherton  ot.  Anderson,  6  Mo.,  888.  A  justice  may  render  judgment  against  % 
gamishee  for  an  amount  within  his  Jurisdiction,  although  the  indebtedness  of  the  garnishee  to 
the  defendant  exceeds  the  Jurisdiction  of  the  Justice.  Doggettw.  St  Louis  M.  and  F.  Ini.  Co., 
19  Mo.,  201. 
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taking  his  receipt  therefor^  at  any  time  before  final  judgment  against 
him. 

Ihidj  §  86 — 36.  If  the  answer  of  the  garnishee  be  not  denied  in  proper 
time,  it  shall  be  taken  to  be  tme  and  sufficient. 

Ibid,  §  37 — 97.  K,  by  the  answer  not  denied,  it  shall  appear  that  the 
garnishee  is  possessed  of  property  or  effects  of  the  defendant,  or  is  indebted 
to  the  defendant,  the  justice  shall  assess  the  value  of  such  property  or 
effects,  and  ascertain  the  amount  of  such  indebtedness,  and  shall  render 
judgment  for  the  proper  amount  in  money,  unless  the  same  shall  be  paid 
or  delivered  to  the  constable,  as  provided  in  section  thirty-five  of  ^his 
chapter. 

Ihidy  §  38 — 38.  ^0  final  judgment  shall  be  rendered  against  a  garni- 
shee until  there  shall  be  final  judgment  against  the  defendant. 

Ihid,  §  39 — 39.  Any  person  claiming  property,  money,  effects  or 
credits  attached,  may  file  his  interplea,  in  writing,  in  the  cause,  sup- 
ported by  affidavit ;  and  verbal  issues  may  be  taken  to  such  interplea,  and 
shall  be  tried  as  issues  between  plaintiff  and  defendant  in^  ordinary  cases, 
and  without  unnecessary  delay/ 

liidy  §  40 — 40.  The  justice  shall  file  such  interplea,  and  note  the 
filing  thereof  and  the  substance  of  the  issues  upon  his  docket 

liidy  §  41—41.  No  judgment  shall  be  rendered  against  the  garnishee 
in  whose  hands  or  possession  the  property,  money,  effects  or  credits  may 
be,  until  the  issue  upon  such  interplea  shall  be  determined. 

lUdy  §  42—49.  In  all  cases  of  interpleader,  costs  may  be  adjudged  foi 
or  against  either  party,  as  in  ordinary  actions. 

(1)    BiohardsoB  «•.  Jonei,  16  ICo.,  m. 
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CHAPTER   66. 

GUARDIANa 


GUABDIANS  AND  0URAT0B8. 


SlCnoii 
1.  Whe  shall  be  considered  minors. 

5.  Who  shall  be  natural  guardian  of 
children. 

t.  When  the  court  shall  appoint  a  guardian ; 

minors  over  fourteen  years  to  choose 

their  own  guardians. 
4.  Court  may  appoint  guardians  for  deaf 

and  dumb  minors,  &c ;  powers  of   such 

guardians. 

6.  Testamentary  guardian  may  be  appointed. 

6.  Failmg  to  accept  the  guardianship,  &a, 
court  may  appoint  a  guardian. 

7.  Officers  having  knowledge  of  a  muior 
without  a  guardian  shall  report  to  the 
court,  the  court  shall  appoint  guardian. 

8.  Court  to  notify  minor  over  the  age  of 
fourteen,  to  appear  and  choose  guardian, 
when. 

9.  Shall  approve  the  choice  of  such  guar- 
dian,  when,  &a 

When  a  minor  is  entitled  to  an  estate, 
&o.,  court  shall  appoint  a  curator,  when, 

&C. 

Court  may  appoint  a  curator,  fta,  when ; 
guardians  and  curators  to  prosecute,  Ao. 
Curator  of  estate  of  non-resident  minor 
may  be  appointed,  where. 
18.  Minors,  on  attaining  tha  age  of  fourteen, 
may  choose  another  guardian,  &c 
If    guardian,    &c.,    reside    in    different 
county,  &C.,  proceedings  may  be  removed. 
Transcript  of  proceedings  to  be  delivered 
to  the  last  appointed  guardian  or  curator, 
when ;  jurisdiction  of  court,  &o. 
What   appointment  of    guardian    shall 
specify. 

Powers  of  guardian. 

Married  woman  shall  not  be  guardian  or 
curator;  marriage  shall  revoke  her  ap- 
pointment 

Kon-resident  not  to  be  guardian  or  cura- 
tor   removal  firom  the  State  a  revocation. , 


10. 


11. 


18. 


U. 


16. 


16. 

11. 
18. 


19. 


Qwcnon 

20.  No  derk,  &c..  shall  be  guardian,  &c 

21.  Minor  shall  not  be  committed  to  guardian- 
ship of  person  of  different  religion  from 
his  parents. 

22.  Guardians  and  curators  to  be  twenty-one 
years  of  age;  shall  give  bond;  to  give 
new  bonds,  when. 

28.  Duty  of  guardian  and  curators  to  make 

inventory,  &c. 
24.  Estates  to  be  appraised. 

26.  What  estate  shiJl  not  be  appraised. 

86.  Proceedings  against  a  person  for  embei- 
ding  a  minor's  property. 

27.  Proceedings  against  guardian  or  curator 
fbr  like  offence. 

28.  Court  to  order  the  proper  education  of 
minors ;  may  make  appropriations,  &c. 

29.  Sales  of  real  estate  of  minors  to  be  adver- 
tised and  conducted,  how 

80.  Not  to  be  sold  for  less  than,  &c.;  guardian 
or  curator  not  to  buy. 

81.  Report  of  sale  made,  how  ;  proceedings 
thereon  by  the  court 

82.  Deed  to  be  executed. 

88.  Deeds,  how  acknowledged ;   made  evi- 

dence. 
84.  Upon  obtaining  order  from  drcoit  court, 

guardian  may  sell   real  estate^  &a,  of 

ward. 
86.  Guardian  or  curator  shall  present  petition 

to  circuit  court,  setting  forth  what ;  court 

may  order  sale  of  real  estate,  when; 

fViriher  powers  of  court;    guardian  to 

enter  into  bond. 

86.  Court  may  order  appropriations  out  of 
estate  of  non-resident  minors  for  their 
education  and  support,  when;  property 
may  be  sold  or  leased  to  raise  such 
appropriations. 

87.  Proceeds  of  real  estate,  how  disposed  of. 
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88.  Guardian  residing  in  the  State  or  Territory 
where  the  non-resident  ward  resides  may, 
in  person  or  by  agent,  sell  his  real  estate 
in  this  State,  when ;  proviso. 

89.  Where  guardian  and  ward  are  both  non- 
residents, and  the  ward  has  property  in 
this  State,  guardian,  on  produdng  setts- 
factory  proof,  &&,  may  demand  or  sue  for 
and  remove  the  same. 

40.  Ward*s  property  delivered  to  non-resident 
guardian,  when. 

41.  Money  of  minors  to  be  loaned  out,  how ; 
interest  payable  annually,  if  not,  shall 

become  part  of  principal;  dnty  of  probate 
court;  guardian  liable  on  his  bond,  for 
what;  if  money  cannot  be  loaned  out, 
guardian  to  report  the  fact  to  probate 
court .  failing  to  do  so,  guardian  shall  be 
livble  far  damages  on  his  hond. 
4S.  Guardians  and  curators  to  make  annual 
settlements ;  how  made  and  conducted ; 
on  failure,  liable  to  be  attached,  &c. 
Receipts,  &o.,  given  by  guar£ans  and  CQ- 


SlOTION 

44.  When  minors  die,  leaving  an  estate,  and 
without  will  or  debts,  duty  of  the  court 

46.  When  they  die,  leaving  wiU  or  debtS| 
administration  to  be  had. 

46.  Curators  of  wards  living  out  of  this  Stale 
to  make  settlement  with  the  guardians  of 
said  wards. 

47.  Minors  shall  acknowledge  satisfaction  of 
record,  when ;  court  may  enter  discharge, 
when. 

48.  Duration  of  oiBoe  of  guardian  and  cura- 
tor ;  guardian  or  curator  to  make  exhibit 
for  final  settlement;  notice  to  be  given 
thereof;  Ac 

40.  Bxhibitto  remain  on  file  in  oour^  for 

what  length  of  time. 
6(X  Goacdian  or  onratMr  applying  for  a  di^ 

<diarge,  ooiHt  may  hear  application,when; 

court  carefully  to  examine  the  amo«nti, 

Jto. ;  appeals  allowed  fiwm  the  deciaioA 

of  the  conn^. 
61.  Ck>mpensation  of  yiardians  and  ewatort. 


48. 

rators,  valid. 

G.  S.y  ch.  116,  §  1—1.  Males  of  the  age  of  twenty-one  years,  and 
females  of  the  age  of  eighteen  yeargy  Aa31  be  considered  of  fotl  age  for  all 
purposes,  and  until  those  ages  are  attained^  tiiey  diddl  be  considered  minors. 

Ibid^  §3— ».  In  all  cases  not  otherwise  provided  for  by  law,  Uie  firths, 
while  living,  and,  after  his  death,  or  when  there  shall  be  no  lawfhl  father, 
then  the  mother,  if  living,  shall  be  the  natoral  gnardian  of  their  children, 
and  have  the  custody  and  care  of  their  persons,  education  and  estates ;  and 
when  such  estate  is  not  derived  from  the  parent  acting  as  gtoffdian,  sack 
parent  shall  give  security,  and  account  as  other  guardians.* 

Ihidy  §  3 — S.  If  a  minor  have  no  parents  living,  or  the  parents  be 
acyudged,  aocordiog  to  law,  inconq>etent  or  unfit  for  the  duties  of  guar> 
dians,  the  respective  courts  exercising  probate  jurisdiation^  im  tbeir 
respective  counties,  diall  sppdnt  gmurdians  to  such  minors  under  the  age 
of  fourteen  years,  and  admit  those  over  that  age  to  choose  guardians  fot 
themselves,  subject  to  the  aj^roval  of  the  court 

lUdf  §  1  1.  Such  courts  may  appoi^  guarcBam  or  mmters  of  minors 
who  are  deaf  and  dumb,  and  who  are  over  the  age  of  fourteen  years,  any 
law  to  the  contrary  notwithstanding.  The  proper  court  may  also  appoint 
a  guardian  or  curator  of  the  person  or  estate  of  any  minor  whose  father 
may  be  imprisoned  in  the  penitentiary  of  this  State,  and  such  guardian  or 
curator  shall  have  the  same  power  and  control  over  the  person  or  estate 

(1)  The  parent,  as  natural  guardian,  has  no  power  to  dispose  of  the  property  of  the  minor 
diild  not  derived  from  such  parent,  before  giving  bond  with  securitj.  McCarty  vi.  Bonntree,  19 
Mo.,  845.    See  Temple  vf.  Price,  24  Mo.,  SSS. 
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of  such  minor  as  if  such  fether  was  dead ;  providedy  that  the  mother  of 
such  minor  shall  not,  by  such  appointment,  be  deprived  of  her  ri^rts 
under  this  chapter,  and  that  the  authority  of  such  guardian  or  curator  to 
act  as  such  shall  not  continue  after  the  discharge  of  the  father  from  his 
imprisonment,  unless  he  consent  thereto. 

Ihid^  %  5 — S.  The  lawful  father  of  any  minor  may,  by  last  will,  appoint 
a  guardian  of  the  person  of  such  minor,  who,  if  he  accept,  shall  give  bond 
and  security,  and  be,  in  all  things,  upon  the  same  footing  at  guardians 
appointed  by  the  court  or  chosen  by  the  minor,  except  that  ^e  minor 
shall  not  be  allowed  to  choose  another  guardian  upon  arriving  at  the  age 
of  fourteen  years,  unless  the  testamentary  guardian  decline  to  serve  longer, 
and  notify  the  court  thereof. 

Ihid^  §  6 — 6.  K  any  testamentary  guardian  shall  fail  to  notify  the 
proper  court  of  his  acceptance  of  the  guardianship,  and  give  bond  and 
security,  within  six  months  after  the  probate  of  the  will,  the  court  may 
appoint  a  guardian,  as  if  no  appointment  had  been  made  by  the  testato^. 

Ihid^  %  7 — T.  Whenever  any  judge  of  a  county  court,  justice  of  the 
peace,  sheriff  or  constable  shall  have  knowledge  that  there  is,  within  his 
county,  any  minor  without  any  legal  or  natural  guardian,  he  shall  commu- 
nicate the  fact,  with  the  name  and  usual  residence  of  the  minor,  by  a 
report  in  writing  to  the  coxmty  court,  or  other  court  exercising  probate 
jurisdiction,  and  the  court  shall  thereupon  proceed  to  appoint  a  guardian, 
as  directed  in  the  preceding  section. 

Ihidy  §  8—8.  Whenever  it  shall  appear  to  such  court  that  a  minor 
over  the  age  of  fourteen  has  no  guardian,  the  court  shall  issue  a  notice  to 
such  minor  to  appear  before  them,  at  a  stated  time,  to  choose  a  guardian, 
or  that  one  will  be  appointed ;  and  if  such  minor,  on  due  notice,  shall 
neglect  or  refuse  to  appear,  or  to  choose  a  guardian  after  appearing,  the 
court  shall  appoint  one  according  to  law,  as  if  such  minor  were  under 
the  age  of  fourteen  years. 

Tbid^  §  9 — ^9.  K  such  minor  appear  and  make  choice  of  a  guardian, 
and  the  court  is  satisfied  that  the  person  chopen  is  suitable  and  competent, 
the  appointment  shall  be  made  accordingly ;  but  if  the  choice  shall  not  be 
approved  by  the  court,  they  shall  appoint  some  competent  and  suitable 
person  to  be  guardian,  in  the  same  manner  as  if  the  minor  was  xmder  the 
age  of  fourteen  years. 

lUdy  %  10— 10.  When  a  minor  shall  be  entitled  to  or  possessed  of  any 
estate  not  derived  from  the  parent,  who  shall  be  the  natural  guardian  at 
the  time,  and  it  shall  be  suggested  to  the  court  that  such  parent  is  incom- 
petent to  the  care  of  such  estate,  or  ;s  mismanaging  or  wasting  the  same^ 
the  court  may  issue  a  notice  to  such  parent  to  appear  before  them,  at  a 
stated  time,  and  show  cause  why  a  curator  should  not  be  appointed  or 
chosen ;  and  i^  on  due  notice,  no  sufficient  cause  be  shown,  the  court  shall 
appoint  a  curator  for  the  management  of  such  estate  for  the  minor,  if 
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nnder  fourteen  years  of  age,  or,  if  over  that  age,  admit  the  minor  to  chooae 
one  in  the  same  manner,  and  subject  to  the  same  restrictions,  as  above 
provided  for  the  choice  or  appointment  of  guardians  for  minors  over  that 
age. 

Tbid^  11 — 11.  Whenever  the  court  shall  be  satisfied  that  it  will  be  for 
the  advantage  of  minors  to  appoint  a  curator  of  the  estate,  diiferent  from 
the  guardian  of  the  person,  it  shall  be  lawful  to  make  such  separate  appoint- 
ment for  minors  under  fourteen  years  of  age,  and  to  allow  those  over  that 
age  to  make  such  separate  choice,  subject  to  the  approval  of  the  court,  as 
heretofore  directed ;  and  all  guardians  and  curators  shall  be  allowed  to 
prosecute  and  defend  for  the  minors,  in  all  matters  committed  to  the  care 
of  such  guardians  and  curators,  respectively,  without  further  admittance 
in  the  several  courts  oi  this  State.* 

Ihidy  12 — 19.  If  any  minor  residing  without  this  State  shall  have  any 
estate  within  this  State,  the  court  exercising  probate  jurisdiction  of  the 
county  in  which  such  estate  or  any  part  thereof,  may  be,  shall  appoint 
some  competent  person  to  be  curator  of  the  estate  of  such  minor ;  and  the 
euratorship  which  shall  be  first  lawftilly  granted  of  the  estate  of  any  such 
minor  shall  extend  to  aU  the  estate  of  such  minor  within  this  State,  and 
shall  exclude  the  jurisdiction  of  every  other  court. 

Tbidj  §  13 — 1S«  A  minor  having  a  guardian  or  curator  appointed  by 
the  court,  upon  attaining  the  age  of  fourteen  years,  may  choose  another 
guardian  or  curator,  before  the  proper  court  in  the  county  of  the  minor's 
residence ;  and  if  the  court  is  satisfied  that  the  person  chosen  is  suitable 
and  competent,  the  appointment  shall  be  made  accordingly. 

Ibid,  §  14 — 14.  If  the  guardian  or  curator,  so  chosen  or  appointed, 
reside  in  a  county  different  from  that  in  which  the  former  appointment 
was  made,  the  court  may,  on  being  satisfied  that  it  will  not  be  injurious  to 
the  interest  of  the  minor,  order  a  removal  of  the  proceedings  to  the  county 
in  which  the  guardian  or  curator  so  chosen  shall  reside. 

IHdy  §  15 — \S.  On  presenting  a  copy  of  such  order  to  the  court  in 
which  the  proceedings  of  the  former  guardianship  or  curatorship  shall  be, 
that  the  court  shall  order  a  transcript  of  all  the  proceedings,  and  all  the 
moneys,  property,  evidences  of  rights  and  titles,  of  which  the  latter  guar- 
dian or  curator  is  entitled  to  the  possession,  to  be  delivered  to  him  or  her, 
and  the  receipt  of  such  latter  guardian  or  curator  shall  be  a  suflScient  vou- 
cher for  so  much  to  the  former  one,  in  the  settlement  of  his  or  her  accounts. 
The  court  to  which  such  removal  shall  be  made  shall  take  jurisdiction  of 
the  case,  place  the  said  transcript  of  record,  and  proceed  to  the  final  set- 

(1)  GnardianB  hare  the  power  to  release  a  debt  due  their  wards.  Horine  vi,  Horine,  11  Mo., 
649.  See  Guion  vs.  Guion,  16  Mo.,  48.  Where  a  promissory  note  is  given  to  a  guardian  of  an 
insane  person  as  guardian,  he  may  institute  suit  upon  it  in  his  own  name.  Nickerson  V9.  Gilliam, 
29  Mo.,  466.  Where  the  guardian  institutes  suit  upon  such  note  in  his  own  name,  the  defendant 
may  plead  by  way  of  set-off  a  debt  due  him  from  the  insane  ward.  Ibid,  See  also,  Sallee  t^ 
Arnold,  82  Mo.,  632. 
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getilement  of  the  case  as  if  the  appointment  or  choice  had  been  made 
before  them. 

rkid^  %  16 — 16.  Ererj  appointment  of  a  guardian  shall  specify  whetlier 
it  be  of  tiie  person  of  his  ward,  or  of  his  person  and  estate. 

Ihidj  §  17 — 17.  The  guardian  of  the  person,  whether  natural  or  legal, 
shall  be  entitled  to  the  charge,  custody  and  control  of  the  person  of  his 
ward,  and  the  care  of  his  education,  support  and  maintenance ;  the  curator 
shall  have  the  care  and  management  of  the  estate  of  the  minor,  subject  to 
the  superintending  control  of  the  court;  and  the  guardian  of  the  person 
and  estate  of  the  minor  shall  have  all  the  powers  and  perform  all  the  duties 
both  of  a  guardian  of  the  person  and  curator. 

Tbidy  §  18 — 18.  No  married  woman  shall  be  a  guardian  or  curator  of 
the  estate  of  a  minor ;  and  if  any  woman,  after  her  appointment,  marry, 
the  marriage  shall  operate  as  a  revocation  of  her  appointment ;  but  a  mar- 
ried woman  may  be  guardian  of  the  person  of  a  minor,  and  a  marriage, 
after  appointment,  shall  not  operate  as  a  revocation  thereof. 

Tbidy  §  19 — 19.  No  person  other  than  a  resident  of  this  State  shall  be 
appointed  a  guardian  or  curator ;  and  if,  aft»f  his  appointment,  any  guar- 
dian or  curator  remove  fix)m  this  State,  his  appointment  shall  be  revoked, 
and  proceedings  had  as  in  other  cases  of  revocation. 

Ihid,  §  20 — ^90.  No  clerk,  sheriff,  judge  of  probate,  or  justice  of  the 
county  court,  shall  be  appointed  a  guardian  or  curator  in  the  county  where 
he  resides,  nor  shall  any  judge,  justice  of  a  county  court,  clerk  of  a  court 
of  record,  sheriff,  or  deputy  of  either,  or  attorney  at  law,  be  taken  as  secu- 
rity for  any  guardian  or  curator. 

Tbidy  §  21 — 91.  A  minor  shall  not  be  committed  to  the  guardianship 
of  a  person  of  religious  persuasion  different  from  that  of  the  parents,  or 
of  the  surviving  parent  of  the  minor,  if  another  suitable  person  can  be 
procured,  unless  the  minor,  being  of  proper  age,  should  so  choose. 

JTbidy  §  22 — ^99.  All  guardians  and  curators  appointed  by  the  court, 
or  chosen  by  the  minors,  under  the  sanction  of  the  (  court ),  shall  be  twen- 
ty-one years  of  age,  and  shall,  respectively,  before  entering  on  the  duties 
of  their  office,  give  bond,  with  security,  to  be  approved  by  the  court  before 
which  they  shall  be  appointed,  to  the  State  of  Missouri,  for  the  use  of  the 
minors,  respectively,  in  double  the  value  of  the  estate  or  interest  to  be 
committed  to  their  care,  conditioned  for  the  faithful  discharge  of  their 
duties  according  to  law ;  and  the  court  shall  have  the  power  to  order  them 
to  give  supplemental  security,  or  a  new  bond,  with  sufficient  security, 
upon  like  notice,  for  the  same  causes,  in  the  same  manner  and  with  like 
effect  as  is  authorized  by  law  in  the  case  of  administrators,  and,  in  default 
thereof^  or  for  other  good  cause,  to  remove  them,  and  appoint  or  admit 
the  choice  of  others  in  their  stead.* 

(1)  A  gnardiaii  died,  and  a  final  settlement  was  made  of  his  guardianship  by  his  administrator, 
and  a  sum  of  money  was  found  to  be  due  to  the  ward.  Hi^  in  a  suit  on  the  guardian's  bond, 
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liidj  §  33— 9S.  It  shall  be  the  duty  of  every  curator  of  an  estate,  and 
of  every  guardian  of  the  person  and  estate  of  a  minor,  to  make  a  true 
inventory  of  all  the  real  estate  and  of  all  the  goods  and  (^attds^  riglito 
and  credits  of  the  ward  that  shall  come  to  his  possession  or  ki^owlodge, 
and  to  return  the  same,  verified  by  affidavit,  to  the  proper  court,  at  the 
first  term  after  any  such  estate  shall  come  to  his  possession  or  knowledge. 

Ihid^  §  24 — ^94.  Upon  taking  an  inventory,  required  by  the  preceding 
section,  the  personal  estate  and  effects  compr^ed  therrin  (except  as  m  the 
next  section  is  provided)  shall  be  iq)praised  in  like  manner  as  is  required 
in  respect  to  the  inventory  of  the  personal  estate  of  a  deceased  testator  or 
intestate. 

Ibid,  §  35 — 9S.  When  toy  personal  estate  i^U  have  been  received 
from  an  executor  or  administrator,  or  former  guardian  or  curator,  and 
shall  have  been  appraised,  it  shall  not  be  necessary  for  the  guardian  or 
curator  to  cause  the  same  to  be  appraised  again,  but  he  shall  state>  in  his 
inventory  of  such  estate,  the  appraised  value,  as  it  appears  on  the  appraise* 
ment  of  such  executor  or  administrator,  or  formw  guardian  or  curator,  and 
be  held  to  account  accordingly. 

Ibid,  §  36 — ^96.  Upon  complaint  made,  on  oath,  to  any  court  having 
jurisdiction,  by  any  guardian,  etirator  or  ward,  or  by  any  creditor  or  other 
person  interested  in  expectancy,  reversion  or  otherwise,  against  any  per- 
son within  the  county  suspected  of  having  concealed  or  embezzled  any 
of  the  money,  goods,  or  effects  of  the  ward,  and  ha»  them  in  his  possession 
or  under  his  control,  the  court  may  cite  and  examine  such  suspected  per- 
son, and  proceed,  as  to  such  charge,  in  the  same  manner  as  is  provided, 
by  law,  respecting  persons  suspected  of  concealing  or  embezzling  the 
^ects  of  a  testator  or  intestate. 

Ibid^  §  37 — 97.  If  any  person  file  a  like  complaint  against  any  guard- 
ian or  curator,  the  court  having  probate  jurisdiction  shall  have  the  same 
(power)  to  cite  him  and  compel  his  appearance,  and  shall  proceed,  upon 
such  complaint,  in  the  same  manner  as  is  provided  by  the  preceding  sec^ 
tion  in  case  of  other  persons. 

Ibidj  §  38 — ^98.  Such  court  shall  order  the  proper  education  of  minors, 
according  to  their  means ;  and  for  that  purpose  may,  from  time  to  time, 
make  the  necessary  appropriations  of  the  money  or  the  personal  estate  of 
any  minor;  and  when  the  personal  estate  shall  be  insufficient,  or  not 
applicable  to  the  object,  the  court  may  order  the  lease  or  sale  of  real 
estate,  or  so  much  thereof  as  may  be  requisite,  or  that  the  same  be  mort- 
gaged for  not  less  than  two-thirds  of  its  real  value,  to  raise  the  funds 
necessary  to  complete  the  education  of  such  minor.* 

that  this  settlement  by  the  gaardi&n's  adminiBtrator  was  binding  on  hia  estate,  aod  created  a 
prima  facie  liabilitj  on  the  part  of  his  sureties.  State  vt.  Grace,  26  Mo^  87.  See  MitoheU  ft. 
WiUiams,  27  Mo.,  899;  State  vt,  Dniry,  86  Mo.,  281. 

(1)  See  Brent  v$.  Grace,  SO  Mo.,  268.  This  section  anthorizes  the  sale  of  reai  )ftate  for  the 
ednctttion  of  the  ward,  bat  does  not  empower  the  guardian  to  sell  for  scpport  na  aaSntenano^. 
fiato  M.  Harmon,  88  Mo.,  485. 
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Tbid^  §  29 — ^90.  Where  real  estate  of  minors  is  ordered  to  be  sold, 
under  tlie  provisions  of  the  last  preceding  section,  such  sale  shall  be  adver* 
Used  and  conducted  in  the  same  manner  as  now  provided,  by  law,  for 
advei-tising  and  conducting  sales  of  real  estate  of  deceased  persons,  madq 
by  executors  and  administrators  for  the  payment  of  debts, 

IMdy  §  30 — 30.  No  real  estate  of  any  minor,  sold  under  the  provisions 
of  this  chapter,  shall  be  sold  for  less  than  three-fourths  of  its  appraised 
value ;  nor  shall  the  guardian  or  curator  of  any  minor,  directly  or  indi- 
rectly, become  the  purchaser  of  such  real  estate. 

Jhidy  %  81 — 81.  Whenever  any  guardian  or  curator  shall  sell  any 
real  estate  belonging  to  his  ward,  under  an  order  of  court,  he  shall  report 
such  sale  to  the  court  ordering  Uie  sale,  in  the  same  manner  as  executors 
and  administrators  are  now  required,  by  law,  to  report  sales  of  real  estate 
made  by  them  for  the  payment  of  debts ;  and  such  sale,  if  approved  by 
said  court,  shall  be  valid  to  all  intents  and  purposes.\  If  the  court  refuse 
to  approve  the  report,  the  order  of  sale  shall  thereupon  be  renewed,  and 
the  same  proceeding  shall  be  had  as  upon  the  original  order. 

lUdy  §  32 — 39.  The  guardians  and"  curators,  having  received  payment 
of  the  purchase  money  for  any  real  estate  sold  by  them,  according  to  the 
provisions  of  this  chapter,  shall  execute  and  deliver  to  the  purchaser  or 
purchasers  thereof  deeds  of  conveyance  for  the  same,  referring,  in  apt  and 
appropriate  terms,  to  the  order  of  the  court,  the  advertisement,  the  ap* 
praisement  and  description  of  the  real  estate,  the  time,  place  and  terms 
of  sale,  and  the  payment  of  the  purchase  money  (which  recitals  shall  be 
prima  facie  evidence  of  the  fiw5ts  so  recited),  and  conveying  to  such 
purchaser  or  purchasers  all  the  right,  title  and  interest  of  the  ward  in  the 
real  estate  so  sold. 

Undy  %  33 — 33.  All  deeds  and  conveyances  executed  by  guardians 
and  curators  shall  be  acknowledged  and  recorded  as  other  instruments 
conveying  real  estate,  and  with  like  efiEect,  and,  when  so  acknowledged, 
shall  be  received  in  evidence  in  all  courts  of  this  State,  without  ftirther 
proof. 

Ibidy  §  34 — 34.  When  it  shall  appear  that  it  wotdd  be  for  the  benefit 
of  a  ward  that  his  real  estate,  or  any  part  thereof,  be  sold  or  leased,  and 
the  proceeds  put  on  interest  or  invested  in  productive  stocks  or  in  other 
real  estate,  his  guardian  or  curator  may  sell  or  lease  the  same  accordingly, 
upon  obtaining  an  order  for  such  sale  or  lease  firom  the  circuit  court  of 
the  county  in  which  such  real  estate,  or  the  greater  part  thereof,  shall  be 
situate ;  proceeding  therein  as  directed  in  the  next  section. 

Tbidy  %  35 — 35.  To  obtain  such  order  the  guardian  or  curator  shall 
present  to  the  court  a  petition  setting  forth  the  condition  of  the  estate  and 
the  facts  and  circumstances  on  which  the  petition  is  founded.  If,  after 
a  fall  examination,  on  the  oath  of  credible  and  disinterested  witnesses,  it 
appears  to  the  pourt  that  it  would  be  for  the  benefit  of  the  ward  that  the 
real  estate,  or  ^y  part  of  it,  shoxQd  be  sold  or  leased,  the  court  may  make 
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an  appropriate  order  for  snch  sale  or  lease,  under  such  regulations  and 
conditions,  subject  to  the  provisions  of  this  chapter  in  relation  to  the  sale  of 
the  real  estate  of  minors,  as  the  court  shall  consider  suited  to  the  case,  first 
requiring  the  guardian  or  curator  to  enter  into  good  and  sufficient  bonds 
^to  make  such  leases  and  conduct  such  sales  with  fidelity  to  the  interests  of 
his  ward,  and  faithfully  to  account  for  the  proceeds  of  such  sales  and 
leases  according  to  law  and  as  the  order  of  the  court  may  require. 

Thidj  §  36 — ^86.  When  a  non-resident  minor,  owning  property  in  this 
State,  has  a  guardian  in  the  State  or  territory  in  which  he  resides,  the 
court  having  probate  jurisdiction  in  the  proper  county  may,  for  the  pur- 
pose of  educating  and  supporting  such  minor,  make  appropriation  of  the 
money  or  personal  property  belonging  to  him ;  and  when  the  money  or 
personal  property  shall  be  insufficient  for  these  objects,  the  court  may 
order  the  lease  or  sale  of  the  real  estate  of  such  minor,  or  so  much  thereof 
as  may  be  necessary  for  the  purpose  aforesaid,  and  direct  his  curator  to 
pay  over  to  his  guardian  afoi'esaid  the  sum  so  appropriated,  or  produced 
by  the  sale  of  the  personal  property,  or  by  the  lease  of  the  real  estate. 

lUd^  %  37 — 37.  When  the  real  estate  of  such  minor  shall  be  sold  for 
the  purposes  aforesaid,  the  court  may,  in  its  discretion,  direct  the  proceeds 
of  sale  to  be  paid  over  to  the  guardians  aforesaid,  or  order  such  proceeds 
to  be,  by  the  curator,  lent  out  (  secured  on  real  estate  of  at  least  double 
the  value  of  the  sum  lent ),  and  the  interest  accruing  thereon  to  be,  from 
time  to  time,  paid  over  to  the  guardian. 

IJndj  §  38 — 88.  When  a  non-resident  minor,  owning  real  estate  in  this 
State,  has  a  guardian  in  the  State  or  territory  in  which  he  resides,  the 
court  having  probate  jurisdiction  in  the  proper  county  may  authorize  his 
guardian,  either  in  person  or  by  his  agent,  acting  under  a  power  of  attor- 
ney, to  sell  such  real  estate  and  receive  the  proceeds  of  sale;  prwidedj 
that  before  any  order  shall  be  made  for  the  payment  of  money  to  a  non- 
resident guardian,  or  for  the  sale  of  the  property  of  his  ward  by  him,  he 
shall  produce  satisfactory  evidence  to  the  court  that  he  has  given  bond 
and  security,  as  guardian,  in  the  State  in  which  he  and  his  ward  reside, 
in  at  least  double  the  amount  of  the  sum  to  be  paid  to  him,  or  in  double 
the  amount  of  the  appraised  value  of  the  property  to  be  sold ;  and  the 
proof  shall  consist  of  a  copy  of  the  record,  setting  forth  his  appointment 
as  guardian,  and,  also,  a  copy  of  his  bond,  executed  as  such,  certified  ac- 
cording to  the  act  of  Congress  which  regulates  the  authentication  of 
records. 

Ihidy  %  89 — 89.  In  all  cases  where  any  guardian  and  his  ward  may 
lx)th  be  non-residents  of  this  State,  and  such  ward  may  be  entitled  to  prop- 
erty of  any  description  in  this  State,  such  guardian,  on  producing  satisfac- 
tory proof  to  the  court  having  probate  jurisdiction  in  the  proper  county, 
by  certificates,  according  to  the  acts  of  Congress  in  such  cases,  that  he  has 
given  bond  and  security  in  the  State  in  which  he  and  his  w^  reside  in 
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double  the  amount  of  the  value  of  the  property,  as  guardian,  then  such 
guardian  may  demand  or  sue  for  and  remove  any  such  property  to  the 
place  of  residence  of  himself  and  ward. 

Ihid^  §  40 — #0.  When  such  non-resident  guardian  shall  produce  an 
exemplication  from  under  the  seal  of  the  oflBce  (if  seal  there  be)  of  the 
proper  court  in  the  State  of  his  residence,  containing  all  the  entries  on 
record  in  relation  to  his  appointment,  and  giving  bond,  and  authenticated, 
as  required  by  act  of  Congress,  as  aforesaid,  the  court  of  the  proper  county 
in  this  State,  having  jurisdiction,  may  cause  suitable  orders  to  be  made 
discharging  any  resident  guardian,  executor  or  administrator,  and  author- 
izing the  delivering  and  passing  over  of  such  property,  and,  also,  requiring 
receipts  to  be  passed  and  filed,  if  deemed  advisable.  In  all  cases  a  rea- 
sonable notice  shall  be  given  to  the  resident  guardian,  executor  of  admin- 
istrator of  the  intended  application  for  the  order  of  removal ;  and  the 
court  may  reject  the  application  and  refuse  such  order,  whenever  it  is  sat, 
isfied  it  is  for  the  interest  of  the  ward  that  such  removal  shall  not  take 
place. 

Ihid^  %  41—41.  Guardians  and  curators  shall  loan  the  money  of  their 
wards  at  the  highest  legal  rate  of  interest  that  can  be  obtained,  on  prime 
real  estate  security,  and  shall  account  for  all  such  interest  received,  which 
shall  be  charged  in  their  annual  settlements.  The  interest  in  such  cases 
shall  be  payable  annually ;  and  if  not  then  paid,  shall  become  part  of  the 
principal,  and  bear  interest  at  the  same  rate.  And  it  shall  be  the  duty  of 
the  court  having  probate  jurisdiction  to  require  every  guardian  and  cura- 
tor to  make  a  report,  at  every  annual  settlement,  of  the  disposition  made 
by  such  guardian  or  curator  of  the  money  belonging  to  the  ward  entrusted 
to  him ;  and  if  it  appear  that  such  money  is  loaned  out,  then  he  shall  state 
the  name  of  the  person  to  whom  loaned,  the  description  of  the  real  estate 
security,  and  where  situate,  and  its  value,  which  report  shall  be  sworn  to 
by  said  guardian  or  curator,  and  filed  in  the  court ;  and  it  shall  be  the 
duty  of  said  court  to  carefully  examine  into  such  report  aq  soon  as  made, 
and  if,  in  the  opinion  of  said  court,  the  security  is  insuflBcient,  it  shall  be 
the  duty  of  the  court  to  require  additional  security  to  be  given,  suflScient 
to  protect  the  interests  of  said  ward ;  and  if  such  additional  security 
be  not  given  within  such  time  as  the  court  shall  order,  not  exceeding 
ten  days,  it  shall  be  the  duty  of  the  guardian  or  curator  to  institute 
suit  forthwith  on  such  security,  to  recover  the  amount  due  thereon  ;  and 
he  and  his  securities  shall  be  liable  on  their  bond  for  any  omission 
so  to  do.  And  if  such  money  has  not  been  loaned  out  the  guardian  or 
curator  shall  state  such  fact  and  the  reason,  which  report  shall  be  sworn 
to,  and  shall  state  that  such  guardian  or  curator  has  been  unable  to  make 
such  loan,  after  diligent  effort  so  to  do ;  and  if  any  guardian  or  curator 
shall  refuse  or  neglect  to  make  such  report,  at  the  time  aforesaid,  or  shall 
make  a  false  report  thereof,  he  and  his  securities  shall  be  liable  on  their 
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bond  for  all  loss  or  damage  to  such  ward,  occasioned  by  reason  of  snch 
neglect  or  refusal  so  to  report,  or  by  the  making  of  such  fialse  report ;  and 
such  guardian  ^nd  curator  may,  on  account  thereof,  be  removed  fix)m  his 
trust,  in  the  discretion  of  said  court/ 

Ihidy  %  42 — 49.  Ouardiansand  curators  shall  naake  annual  settlements 
of  their  accounts  with  the  county  courts  in  which  their  proceedings  shall 
be,  beginning  at  the  first  term  after  the  end  of  a  year  from,  their  appoint- 
ment or  admission,  respectively,  and  at  each  corresponding  annual  term, 
a3  nearly  as  may  be,  until  the  final  settlement ;  and  in  such  settlement, 
guardians  having  the  care  of  the  education  of  minors  shall  make  a  state- 
ment, on  oath,  of  the  application  of  all  moneys  directed  by  the  court  to 
be  applied  by  them  to  the  education  of  their  wards.  Guardians  and  cura- 
tors neglecting  or  refusing  to  make  such  settlements  and  statements,  on 
oath,  as  are  herein  required,  shall  be  liable  to  be  attached  and  imprisoned 
xmtil  they  make  such  settlements  and  statements,  the  court  first  making 
a  rule  on  them,  respectively,  to  show  cause  why  they  should  not  be  so 
proceeded  against.* 

Tbidy  §  43 — dL3.  Discharges,  acquittances  and  receipts,  given  by  guar- 
dians and  curators  during  the  continuance  of  their  respective  ofSces,  for 
any  debts,  rents  or  other  money  or  property  due  to  their  wards,  shall  be 
valid  in  favor  of  all  persons  who  take  them  in  good  faith ;  but  guardians 
and  curators,  and  their  securities,  shall  be  liable  to  the  party  injured  if 
si^ch  discharges,  acquittances  or  receipts  shall  be  given  illegally  or  fraudu-" 
lently. 

JUdj  §  11  14.  Whenever  a  minor,  having  a  guardian  or  curator,  dies 
possessed  of  property,  real  or  personal,  no  letters  of  administration  shall 
be  granted  on  such  estate,  except  as  provided  in  the  next  succeeding  sec- 
tion ;  but  the  court  having  jurisdiction  shall  proceed  to  distribute  the 
personal  estate  among  those  interested  by  ordering  the  same^to  be  paid 
over  by  the  guardian  or  curator 'to  the  distributees. 

Ihidy  §  45  dlff.  Whenever  a  minor  dies,  leaving  demands  for  which 
his  estate  would  be  liable  in  an  action,  or  whenever  a  minor  has  died, 
leaving  a  will  valid  under  the  law  req)ecting  wills,  letters  testamentary 
or  of  administration  shall  be  granted  on  the  estate  of  such  deceased 
minor,  in  the  manner  provided  by  law,  as  in  case  of  other  testators  or 
intestates. 

IJndy  §  46 — 46.  Whenever  it  shall  be  made  to  appear  to  the  court  that 
any  minor  is  not  a  resident  of  this  State,  and  has  a  guardian  in  another 
State  or  territory,  the  court  may  authorize  or  compel  the  guardian  or 
curator  of  such  minor  to  deliver  over  to  such  foreign  guardian  all  the 

(1)  Where  a  goardian  lends  the  money  of  his  ward  and  takes  a  note  therefor,  the  interest 
▼ill  be  compounded  annually  until  the  ward  oomes  of  age,  although  no  such  contract  be 
expressed  in  the  note.    Payne  vt.  King,  88  Mo.,  602. 

(2)  See  Oldham  v>.  Trimble,  15  Mo.,  225 :  Bient  m,  Grace,  80  Mo.,  268 ;  Wyatt  tit.  Woods 
81  Mo.,  851 ;  Frost  vt.  Wmston,  82  Mo.,  489. 
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prqperty  of  wliicli  he  may  have  the  cufitody,  belonging  to  such  minor, 
and  ma^e  a  full  and  perfect  settlement  of  his  gaardianehip  or  cnratorship 
with  such  foreign  guardian ;  and  the  receipt  of  such  foreign  guardian 
shall  fiilly  discharge  such  resident  guardian  or  curator  and  his  securities 
from  all  liability  on  account  of  the  property  so  delivered  to  such  foreign 
guardian. 

Ihidy  §  47—^7.  Wards  having  received  all  money  and  other  estate 
due  from  their  guardians  or  curators,  on  the  expiration  of  the  guardian- 
ship or  cxiratorship,  shall  acknowledge  satisfaction  of  record  in  the  proper 
oonrt,  or  if  such  ward,  on  due  notice,  neglect  or  reftise  to  make  such 
acknowledgment,  or  cannot  be  found  in  the  county  to  be  served  with 
notice,  the  court  shall  enter  a  discharge  of  such  guardians  or  curators  on 
the  record,  and  give  them  a  certificate  therefor ;  providedy  that  such  court 
shall  not  enter  said  discharge  nor  give  such  certificate  until  the  guardian 
or  curator  aforesaid  shall  first  exhibit  to  said  court  the  written  statement 
of  such  ward,  acknowledging  the  receipt  of  all  money  and  other  prop- 
erty due  from  the  said  guardian  or  curator,  which  said  written  statement, 
if  the  ward  be  a  married  female,  shall  be  signed  by  herself  and  her  hus- 
band, and  if  by  a  male  ward,  by  himself,  and  in  every  case  acknowledged 
by  said  parties  to  be  their  act  and  deed,  before  some  officer  authorized  by 
law  to  take  acknowledgments  of  deeds. 

Ihidy  %  48—48.  Every  guardian  or  curator  shall  continue  in  office, 
tmless  sooner  discharged  according  to  law,  until  the  ward  shall  arrive  at 
full  age,  or,  if  a  female,  until  her  marriage,  if  that  event  shall  first  hap- 
pen ;  and  when  any  guardian  or  curator  shall  be  entitled  to  his  dischaige 
according  to  law,  he  shall  make  a  just  and  true  exhibit  of  the  accoxmt 
between  himself  and  his  ward,  for  the  purpose  of  a  final  settlement  of 
his  guardianship  accounts,  and  shall  file  the  same  with  the  court  having 
jurisdiction  thereof;  he  shall  then  give  notice  of  his  intention  to  apply 
to  said  court  for  leavQ  to  make  a  final  settlement  of  his  guardianship 
account,  and  for  his  discharge  as  such  guardian,  which  notice  shall  state 
the  time  of  making  such  application,  and  shall  be  published  in  some 
newspaper  printed  in  his  said  county,  if  there  be  one,  and  if  not,  by 
printed  handbills  put  up  at  six  of  the  most  public  places  in  said  county. 

lUdy  %  49—49.  The  exhibit,  filed  as  aforesaid,  shall  remain  on  file  in 
said  court  for  three  months  after  the  filing  thereof,  for  the  examination 
of  any  person  interested  therein. 

Ihidy  %  50 — 50.  At  the  first  regular  term  of  said  court  after  the  expi- 
ration of  three  months  from  the  filing  of  said  eidiibit,  on  satisfactory 
proof  that  the  notice  in  the  forty-eighth  section  of  this  chapter  required 
has  been  given,  the  court  may  hear  the  application  of  said  guardian  or 
curator  for  his  discharge,  and  may  grant  or  refuse  the  same  as  may  seem 
just  and  right ;  but  on  such  hearing  it  shall  be  the  duty  of  said  court  to 
carefully  and  diligently  examine  tiie  said  account  so  exhibited,  for  the 
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purpose  of  final  settlement,  to  correct  all  errors  therein,  if  any  there  be, 
and  after  such  examination  and  correction,  the  said  court  sliall  proceed  to 
make  a  final  settlement  with  said  guardian  on  the  basis  of  said  exhibited 
accounts.  Appeals  shall  be  allowed  from  the  decision  of  such  court  on 
such  final  settlement,  as  in  the  case  of  executors  or  administrators,  and 
shall  be  taken  within  six  months  after  the  rendition  of  such  decision. 

Tbidy  %  51 — 51.  Guardians  and  curators  shall  receive  such  compensa- 
tion for  their  services  as  the  court  shall  decide  to  be  just  and  reasonable, 
and  any  guardian  or  curator  may  resign  his  trust  or  be  removed  from 
office,  for  like  causes,  in  like  manner  and  with  like  effect  as  in  the  case 
of  an  executor  or  administrator 
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CHAPTER    67. 


HABEAS  CORPUa 


8. 


8. 


9. 


10. 


11. 


Skction 

1.  Who  may  prosecute  such  writ. 

2.  How  and  to  whom  application  for  such 
writ  shall  be  made. 

Petition  must  be  sworn  to,  and  contain 
what  facts. 

If  confined  on  process,  a  copy  thereof 
must  accompany  the  petition,  &c. 
Writs  to  be  granted  without  delay,  when. 
When  courts  of  record,  or  judge  thereof, 
shall  issue  writ  without  petition. 
Writ  to  be  issued  in  the  name  of  the  State, 
to  whom  directed ;  what  it  shall  contain. 
Writ  issued  by  a  court,  to  be  under  the 
seal  of  the  court,  &c. 
Name  of  the  person  having  the  custody 
of  prisoner,  and  name  of  prisoner,  to  be 
designated  on  the  writ,  and  how. 
Writ,  though  defectiye  in  form,  to  be 
obeyed ;  person  served  deemed  the  per- 
son ;  every  writ  to  be  indorsed,  how. 
Courts  or  magistrates  may  require  that 
the  cost  of  bringing  up  prisoner  and  re- 
manding him  back,  be  paid  by  the  peti- 
tioner ;  amount  to  be  specified,  kc 
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12.  Writ,  how  served. 

13.  If  person  on  whom  it  is  to  be  served  con- 
ceal himself,  &c.,  how  served. 

14.  Service  not  deemed  complete  till  charges 
are  paid  or  tendered. 
Duty  of  officer  or  person  upon  whom  such 
writ  is  served  to  obey  and  return  the 
same. 

When  and  in  what  time  return  to  be 
made. 

What  facts  to  be  stated  in  the  return  of 
the  officer  or  person  upon  whom  such 
writ  is  served. 

Return  to  be  signed ;  in  what  case  to  be 
verified  on  oath. 

Body  of  the  person  for  whose  benefit  the 
writ  was  awarded,  to  be  brought  before 
the  court  or  magistrate,  when. 


15. 


16. 


17. 


18. 


19. 


Section 

20.  Officer  or  person  on  whom  writ  is  served, 
refusing  to  obey  and  make  return,  with- 
out sufficient  excuse,  &c.,  attachment  to 
issue;  to  whom  directed;  command 
thereof. 

21.  Person  so  brought,  to  be  confined  in  jail 
until  he  comply  with  the  writ,  fto. 

22.  If  the  delinquent  be  a  sheriff,  attachment 
may  be  directed  to  the  coroner ;  how  he 
shall  proceed. 

28.  Precept  may  also  be  issued  to  bring  the 
person  for  whose  benefit  thehabeateorpm 
was  allowed. 

24.  In  execution  of  attachment  or  precept, 
the  sheriff  may  call  to  his  aid  the  power 
of  the  county. 

25.  Duty  of  person  on  whom  writ  is  served 
to  bring  with  the  writ  all  the  examina- 
tion and  proceedings,  Ac. 

26.  How  to  proceed  if  no  such  examination 
accompanied  the  commitment,  fto. 

2Y.  If  no  examination  has  been  filed  with  the 
derk,  &a,  committing  magistrate  to  ap- 
pear at  the  return  of  the  writ 
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28.  On  return  of  writ,  a  day  set  for  hearing 
of  the  cause,  &a 

29.  Facts  set  forth  in  the  return  may  be 
denied  on  oath,  Ac. 

80.  The  return  and  allegationi  may  be 
amended. 

81.  Cause  to  be  tried  in  a  summary  way,  and 
the  prisoner  disposed  of  as  the  case  may 
require. 

82.  If  no  legal  cause  be  shown  for  detention, 
prisoner  to  be  discharged. 

88.  When  and  in  what  cases  the  oonrt  or 
magistrate  shall  remand  the  party. 

84.  Who  shall  not  be  discharged  under  the 
provisions  of  this  act 

85.  In  what  cases  prisoner  to  be  discharged, 
when  in  custody,  on  process  tmm  oonrt  or 
Jttdloial  officer. 
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86.  limiUtion  of  the  power  of  court  under 
this  chapter. 

87.  Ezamiiuttion  and  hiformatlon  on  oriminal 
charge  to  be  read  in  evidence  before  the 
court,  &a 

88.  Imprisoned  on  indictment,  not  discharged, 
may  be  bailed. 

89.  If  imprisoned  for  criminal  offense,  and 
there  is  sufficient  cause  for  commitment, 
not  to  be  discharged,  but  may  be  bailed 
or  recommitted. 

40.  If  offense  is  dearly  set  forth  in  the  war- 
rant of  commitment,  what  evidence  shall 
be  received;  prooeedings. 

4L  Order  of  discharge  to  be  made  in  writing, 
when  prisoner  is  discharged,  certificate  to 
be  given  him. 

42.  Pris<mer  held  to  answer  for  bailable  of- 
fense ;  oourt,  how  to  proceed. 

48.  When  recognisanoe,  with  sufficient  se- 
curity, shall  be  taken,  and  by  whom. 

44.  Proceedings  when  prisoner  is  not  dis- 
charged or  bailed. 

45.  When  prisoner  is  let  to  bail  or  remanded, 
examination,  documents,  kc^  to  be  re- 
turned, &c 

46.  Custody  of  prisonei^  between  return  and 
judgment  thereon, 

47.  When  prisoner  need  not  be  brought  up 
on  writ 

48.  How  to  proceed  in  cases  mentioned  in 
the  preceding  section. 

49.  Writ  or  order  for  a  discharge,  how  to  be 
enforced. 

60.  Officers  not  liable  for  obeying  writ  or  or- 
der of  discharge. 


ICISGELLAHOUS  POTISIOini. 


61. 


When  warrant  may  issue  to  bring  prison- 
er before  court  or  magistrate ;  to  whom 
directed  ;  command  of  warrant 
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62.  When  warrant  shall  contain  an  order  for 
arrest  of  party  who  has  'prisoner  in  coi- 
tody.  / 

68.  Warranty  how  executed;  what  return  per- 
son detaining  audi  prisoner  shall  make. 

64.  Person  having  such  prisoner  ih  cus- 
tody shall  be  brought  before  court,  &o. 

66.  Party  discharged,  when  not  to  be  impris- 
oned ;  when  he  may  be. 

66.  Prisoner  may  be  removed  out  of  the 
county  in  which  he  is  confined,  when. 

67.  Proceedings  if  a  prisoner  obtain  a  second 
writ  of  habeat  eojynt. 

68.  If  remanded  for  a  criminal  offense,  shall 
not  be  discharged  on  a  second  writ 

69.  Penalty  for  refusing  or  unreasonably  de- 
laying to  issue  a  writ  of  ?iabeat  corpus. 
Penalty  for  recommitting,  except  as  here- 
in allowed. 

Penalty  for  refusing  copy  of  process  to 
prisoner. 

62.  Penalty  for  refusing  to  obey  writ  and 

make  return  thereto. 

Penalty  for  concealing  prisoner,  kc^  to 

avoid  writ 

Penal^  for   arresting  penon  who  has 

once  been  discharged,  for  the  same  cause. 

Penalty  for  violating  two  last  sections. 

Persons  convicted  for  misdemeanor  under 

this  chapter,  how  punished. 

How  penalties  may  be  sued  for  and  re- 
covered under  this  chapter. 
68.  Becoveries  no  bar  to  civil  action  for  dam- 


60. 


61, 


68. 

64. 

66. 
66. 

67. 


ftges. 


69. 


Construction  of  this  chapter  as  to  all  cases 
of  habsat  earpui, 

70.  If  application  for  writ  be  refused,  like 
application  cannot  be  made  to  court  or 
other  officer  having  Jurisdiction  inferior. 

71.  Application  to  be  made,  in  first  instance- 
to  judge  of  what  court ;  notice  to  be 
given  to  drouit  attorney. 


PBOOBEDINGS  IN  OBTAININa  THE  WBTT. 

0.  S,y  oh.  165,  §.1 — 1.  Every  person  committed,  detained,  confined  or 
restrained  of  his  liberty,  within  this  State,  for  any  criminal  or  supposed 
criminal  matter,  or  under  any  pretense  whatsoever,  except  when,  according 
to  the  provisions  of  this  chapter,  such  person  can  be  neither  discharged 
or  bailed,  or  otherwise  relieved,  may  prosecute  a  writ  of  habeas  corpus 
as  hereinafter  provided,  to  inquire  into  the  cause  of  such  confinement  or 
restraint. 
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lUdy  §  2 — 9.  Application  for  ttich  writ  shall  be  made  by  petitign, 
signed  by  the  party  for  whose  relief  it  is  intended^  or  by  some  person  in 
his  behalf,  to  some  court  of  record  in  term,  or  to  any  judge  or  justice 
thereof  in  vacation/ 

Ihidy  §  3 — S.  The  petition  must  be  rerified  by  the  oath  of  the  appli- 
cantj  or  by  some  competent  person,  and  state,  in  substance,  by  whom  the 
party  for  whom  relief  is  prayed  is  imprisoned  or  restrained  of  his  liberty, 
and  the  place  where,  naming  both  parties,  if  their  names  ai^  known,  or 
describing  them,  if  they  are  not;  all  the  facts  concerning  the  imprison- 
ment or  restraint,  and  the  true  cause  thereof,  to  the  best  knowledge  and 
belief  of  the  party,  and  that  no  application  for  the  relief  sought  has  been 
made  to  or  refused  by  any  court,  ofGicer  or  oflBicers,  superior  to  the  one 
to  whom  the  petition  is  presented ;  and  if  the  imprisonment  be  alleged 
to  be  illegal,  the  petition  must,  also,  state  in  What  the  illegality  consists. 

Ihidy  §  4—4.  If  the  restraint  or  confinement  is  by  virtue  of  any  war- 
rant, order  or  process,  a  copy  thereof  must  accompany  the  petition,  or  it 
must  appear,  by  affidavit  annexed  thei^eto^that,  by  reason  of  the  prisoner 
being  removed  or  concealed  before  the  application,  a  demand  of  such  copy 
could  not  be  made,  or  that  such  demand  was  made  of  the  person  by  whom 
the  prisoner  is  confined  or  restrained,  and  a  copy  refused. 

Ibidj  §  5 — S,  Any  court  or  magistrate  empowered  to  grant  a  writ  of 
habeas  corpus  under  this  chapter,  to  whom  such  petition  shall  be  pre- 
sented, shall  grant  such  writ  without  delay,  unless  it  appear,  from  the 
petition  itself,  or  the  documents  annexed,  that  the  party  can  neither  be 
discharged,  admitted  to  bail,  nor  in  any  other  manner  relieved  xmder  the 
provisions  of  this  chapter. 

Ihid^  §  6 — 6.  Whenever  any  court  of  record,  or  any  judge  thereof, 
shall  have  evidence,  from  any  judicial  proceedings  had  before  them,  that 
any  person  is  illegally  confined  or  restrained  of  his  liberty,  within  the 
jurisdiction  of  such  court  or  judge,  it  shall  be  the  duty  of  the  court  or 
judge  to  issue  a  writ  or  hoiheaa  corpus  for  his  relief,  although  no  applica- 
tion or  petition  be  presented  for  such  writ. 

IHd^  §  7 — 7.  Every  writ  of  habeas  corpus  shall  be  in  the  name  of  the 
State  of  Missouri,  directed  to  the  officer  or  person  by  whom  the  party  to 
be  relieved  is  imprisoned  or  restrained  of  his  liberty,  commanding  him  to 
have  the  body  of  the  person  so  detained  or  imprisoned,  together  with  the 
time  and  cause  of  such'  imprisonment  and  detention,  before  the  court  or 
judge,  without  delay,  to  do  and  receive  what  shall  then  and  there  be  con- 
sidered concerning  the  person  imprisoned  or  detained. 

(1)  After  a  Justice  of  the  peace  haying  hi  charge  the  ezaminatioii  of  a  person  under  arrest 
upon  a  charge  of  crime  issues  his  warrant  of  commitment  and  delivers  the  same  to  t}ie  sheriiC; 
the  prisoner  can  he  discharged  from  custody,  on  bail  or  otherwise,  only  by  a  court  or  magistrate 
authorized  by  law  to  issue  writs  of  habeat  corpiu.  Justices  of  the  peace  haye  no  power  to  issue 
writs  of  htAwi  corpus.    State  v$.  Randoloh  26  Mo.  218. 
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Ihidy  §  8 — S.  All  such  writs  issued  by  a  court  shall  be  under  the  seal 
of  the  court  by  which  they  were  awarded ;  and  if  issued  by  a  judge  or 
justice  out  of  the  court,  they  shall  be  signed  by  the  officer  by  whom  they 
are  granted. 

Ibidy,%  9 — ^9.  On  such  writ  the  person  having  the  custody  of  the 
prisoner  may  be  designated  either  by  his  name  of  office,  if  he  hare  any, 
or  by  his  own  name;  or, if  both  names  be  uncertain  or  unknown,  he  may 
be  described  by  an  assumed  appellation ;  and  the  person  directed  to  be 
produced  may  be  designated  by  his  name,  or,  if  his  name  be  uncertain  or 
unknown,  he  may  be  described  in  any  other  way,  so  as  to  designate  the 
person  intended. 

liidy  §  10 — 10.  Such  writs  shall  not  be  disobeyed  for  any  defect  of 
form  ;v  and  any  one  who  shall  be  served  therewith  shall  be  deemed  to  be 
the  person  to  whom  it  is  directed,  although  it  may  be  directed  to  him  by 
a  wrong  name  or  description,  or  to  another  person  ;  and  to  the  end  that 
no  person  may  pretend  ignorance  therein,  every  writ  of  habeas  carpus, 
issued  under  the  provisions  of  this  chapter,  shall  be  indorsed  with  these 
words :  "  By  the  habeas  oorptcs  act.'' 

Jbidy  §  11 — 1 1.  The  courts  and  magistrates  allowing  a  writ  of  habeas 
corpus  may,  in  their  discretion,  require,  as  a  duty  to  be  performed  in 
order  to  render  the  service  thereof  eflfectual,  that  the  charges  of  bringing 
up  the  prisoner,  and  conveying  him  back,  if  remanded,  shall  be  paid  by 
the  petitioner ;  and,  in  such  case,  the  court  or  magistrate  shall,  on  the 
allowance  of  the  writ,  specify  the  amount,  which  shall  not  exceed  ten 
cents  per  mile ;  and  the  amount  so  to  be  paid  shall  be  stated,  in  writing, 
on  the  writ,  signed  by  the  clerk,  if  in  term,  or  by  the  officer  by  whom  the 
writ  is  awarded. 


Ibid^  §  12 — 1S>.  The  writ  may  be  served  by  delivering  the  same  to 
the  officer  or  other  person  to  whom  it  is  directed,  or  by  being  left  at  the 
jail  or  other  place  in  which  the  prisoner  may  be  confined,  with  any  under 
officer,  jailer  or  other  person  having  charge  of  the  prisoner  for  the  time 
being. 

Ibid^  %  13 — 13.  If  the  person  upon  whom  the  writ  ought  to  be 
served  conceal  himself,  or  refuse  admittance  to  the  person  attempting  the 
service  thereof,  it  may  be  served  by  affixing  the  same  in  some  conspicuous 
place  on  the  outside  either  of  his  dwelling  house  or  of  the  place  where 
the  party  is  confined. 

Ibid^  %  14 — 14.  In  all  cases  where  charges  are  allowed  by  the  court 
or  officer  awarding  the  writ,  the  person  serving  the  same  shall  pay  or 
tender  to  the  officer,  or  other  person  having  custody  of  the  prisoner,  the 
amount  of  the  charges  for  bringing  up  such  prisoner ;  and  shall,  also,  give 
bond,  with  security,  if  required,  to  the  officer  or  person  having  custody  of 
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the  party  to  be  reliered,  conditioned  for  the  payment  of  the  charges  of 
conveying  back  the  prisoner^  if  remanded ;  otherwise  the  service  shall 
not  be  deemed  complete. 

Ibidy  §  16—15.  It  shall  be  the  duty  of  every  officer  and  other  person 
npon  whom  a  writ  of  habeas  carpus  shall  be  served,  according  to  the  pro- 
visions of  this  chapter,  whether  such  writ  be  directed  to  him  or  not,  to 
obey  and  return  such  writ,  according  to  the  exigency  thereof,  to  the  court 
or  magistrate  by  whom  the  writ  was  awarded ;  or,  in  case  of  the  adjourn- 
ment of  such  court,  or  the  absence  of  such  magistrate,  then  before  some 
other  judge  herein  authorized  to  issue  such  writ. 

Tbidy  §  16 — 16.  If  the  place  of  hearing  be  within  twenty  miles  of  the 
place  of  service,  the  return  shall  be  made  within  twenty-four  hours  after 
service  of  the  writ,  and  the  like  time  shaU  be  allowed  for  every  additional 
twenty  miles. 

Ihidy  %  17 — 17.  Every  officer  or  other  person  upon  whom  such  writ 
of  habeas  corpus  shaU  be  duly  served,  shall  state  in  his  return,  plainly  and 
Bnequi vocally :  First,  whether  he  has  or  has  not  the  party  in  his  custody, 
or  under  his  power  or  restraint ;  second,  if  he  has  the  party  in  his  custody 
or  power,  or  under  his  restraint,  he  shfll  state  the  authority  and  true 
cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at  large ; 
third,  if  the  party  be  detained  or  imprisoned  by  virtue  of  any  writ,  order, 
warrant,  or  other  written  authority,  a  copy  thereof  shall  be  annexed  to 
the  return,  and  the  original  shall  be  produced  and  exhibited,  on  the 
return  of  the  writ,  to  the  court  or  officer  to  whom  the  same  is  returnable ; 
fourth,  if  the  person  making  the  return  shall  have  had  the  party  in  his 
power  or  custody,  or  under  his  restraint,  at  any  time  before  the  service 
of  this  writ,  and  has  transferred  such  custody  or  restraint  to  another,  the 
return  shall  state  particularly  to  whom,  at  what  time,  for  what  cause,  and 
by  what  authority  such  transfer  took  place. 

Ihid^  §  18 — 18.  The  return  must  be  signed  by  the  person  making  the 
same ;  and,  except  where  such  person  shall  be  a  sworn  public  officer,  and 
shall  make  his  return  in  his  official  capacity,  it  shall  be  verified  by  his 
oatb. 

Ihidy  §  19 — 19.  If  any  officer  or  person  upon  whom  a  writ  of  h/xheas 
corpus  shall  have  been  served,  shall  have  in  his  custody  or  power,  or  under 
his  restraint,  the  party  for  whose  benefit  the  writ  was  awarded,  he  shall, 
also,  bring  the  body  of  such  person  before  the  court  or  magistrate,  accord- 
ing to  the  command  of  the  writ,  and  within  the  time  herein  specified  for 
making  return,  except  in  case  of  sickness  of  such  person,  as  hereinafter 
provided. 

Tlndy  §  20 — ^JIO.  If  the  officer,  or  person  upon  whom  the  writ  of  habeas 
corpus  shall  be  duly  served,  shall  reftise  or  neglect  to  obey  the  same,  by 
producing  the  party  named  in  the  writ,  and  making  a  full  and  explicit 
return  to  such  court,  within  the  time  required  by  this  chapter,  and  no 
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sufficient  excase  for  sticb  refusal  or  neglect  be  shown,  tihe  court  or  officer 
before  whom  gncb  writ  shall  hare  been  made  retnmaUe  shall,  upon  diM 
proof  of  service  thereof,  forthwith  issue  an  attaebment  against  the  delin- 
quent, directed  to  tibe  sheriff  of  any  county  within  this  State,  command- 
ing him  forthwith  to  apprehend  such  delinquent,  and  to  bring  him 
immediately  before  such  court  or  officer* 

IHdy  §  21 — ^91.  On  such  person  being  so  brought,  he  shall  be  com- 
mitted to  close  custody,  in  the  jail  of  the  county  in  which  the  court  or 
officer  shall  be,  until  he  shall  comply  with  such  writ,  and  obey  any  order 
that  may  be  made  by  such  court  or  officer,  in  relation  to  t^e  person  for 
whose  relief  such  writ  shall  hare  been  issued. 

Ihid^  §  23 — 9St.  If  the  delinquent  be  a  dieriff,  the  attachment  may 
be  directed  to  any  coroner,  or  other  person  to  be  designated  therein,  who 
shall  have  full  power  to  execute  the  same ;  and  such  sheriff,  upon  being 
brought  up,  vb.kj  be  cotnmitted  to  the  jail  of  any  county  otiier  than  his 
own. 

rfnd^  §  38 — ^9S.  The  court  or  magistrate  by  whom  such  attachment 
shall  be  awarded  may,  also,  ii^sue  a  precept  to  the  same  sheriff  or  other 
person  to  whom  such  attachment  diall  be  directed,  commanding  him  to 
bring  forthwith  before  such  court  or  officer  the  party  for  whose  benefit 
such  writ  of  habeas  oarptce  shall  have  been  allowed,  who  shaU  th^eafter 
remain  in  the  custody  of  the  sheriff  or  person  executing  su^  precept, 
until  he  shall  be  discharged,  bailed  or  remanded,  as  such  court  or  magia- 
trate  shall  direct. 

Ihid,  §  24 — IML.  In  the  execution  of  such  writs  of  attadunent  and  pre- 
cept, or  either  of  them,  the  sheriff,  or  other  person  to  whom  they  shall 
be  directed,  may  call  to  his  aid  the  power  of  the  county,  $3  is  provided, 
by  law,  in  the  execution  of  writs  and  process  by  any  officer. 

Ihid,  §  25 — 9S.  When  the  party  for  whose  benefit  a  writ  of  habeas 
ocyrpvs  shall  have  been  issued,  shall  stand  committed  for  any  criminal,  or 
supposed  criminal  matter,  it  shall  be  the  duty  of  the  officer,  or  person 
upon  whom  the  writ  was  served,  to  bring  with  the  writ  all  and  eveiy 
examination  and  information  in  his  hands,  possession,  custody  or  charge 
relating  to  the  commitment. 

lUd^  §  26 — ^96.  If  no  such  examination  shall  have  accompanied  the 
commitment,  nor  be  in  the  possession  of  the  officer  having  the  prisoner 
in  custody,  such  officer  shall  exhibit  the  writ  of  habeas  corpvs^  when 
served  on  him,  to  the  magistrate  by  whom  the  prisoner  was  committed, 
or  to  the  clerk  of  the  court,  if  the  papers  are  in  his  office ;  and  it  shall  be 
the  duty  of  the  magistrate  or  clerk  to  deliver  to  such  officer  having  the 
custody  of  the  prisoner,  the  examination  and  proofs  relating  to  the  offense 
charged,  to  be  by  such  officer  returned  with  the  writ 

Ihid^  §  27 — 9fZ.  If  no  examination  shall  have  been  filed  with  the 
commitment,  or  filed  in  the  office  of  the  clerk  of  the  comt,  as  required 
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by  law,  and  none  be  produced  by  the  committing  magistrate,  upon  the 
exhibition  of  the  writ  of  habeas  oorpua  to  him,  as  provided  in  the  pre- 
ceding section,  Biicfa  magistrate  shall  appear  in  person,  at  the  time  and 
place  to  which  the  writ  is  returnable,  and  if  he  Ml  to  do  so,  may  be  pro- 
ceeded against  by  attachment. 

HKABTWQ  OK  THB  BSTUBN,  AHD  OTHXE  PfiOOEXDlNOS. 

IMd  §  28—98.  tTpon  the  rettim  of  the  writ  of  haheaa  corpus^  a  day 
shall  be  set  fbr  the  hearing  of  the  cause  of  imprisonment  or  restraint,  not 
exceeding  five  days  thereafter,  unless  the  prisoner  shall  request  a  longer 
time  J  or  the  court  or  officer  may  proceed  to  such  hearmg^  immediately, 
as  the  circumstances  of  the  case  may  require.* 

IMd^  §  89— SW.  The  party  brought  before  any  court  or  magistrate,  by 
virtue  of  any  writ  of  habeas  corpus^  may  deny  the  material  fiw5ts  set  forth 
in  the  return,  or  allege  any  fisu^t  to  show,  either  that  his  detention  or  im- 
prisonment is  unlawful,  or  that  he  is  entitled  to  his  discharge,  which 
allegations  or  denials  shall  be  on  oath. 

Ihid^  %  80 — SO,  The  return  and  the  allegations  made  against  it  may 
be  amended,  by  leave  of  the  court  or  magistrate  before  whom  the  writ  is 
returned,  at  any  time,  that  thereby  material  &cts  may  be  ascertained. 

Ihid:^  §  81 — 31.  The  court  or  magistrate  shall  proceed  to  examine  into 
the  cause  of  confinement  or  restndnt,  and  shall  settle  the  facts  in  a  sum- 
mary way,  by  hearing  the  testimony,  as  well  on  the  part  of  the  persons 
interested  as  of  the  prisoner,  and  tiie  person  who  holds  him  in  custody, 
and  shall  dispose  of  the  prisoner  as  the  case  shall  require.* 

rfndj%  83 — 39.  If  no  legal  cause  be  diown  for  the  Imprisonment  or 
restraint,  or  for  the  continuation  thereof,  the  court  or  magistrate  shall 
forthwith  discharge  such  party  from  the  custody  or  restraint  under  which 
he  is  held. 

Tbidj  %  88 — 33.  It  shall  be  the  duty  of  the  court  or  magistrate  forth- 
with toi^mand  the  party  if  it  shall  appear  that  he  is  detained  in  custody 
either :  First,  by  virtue  of  process  issued  by  any  court  or  judge  of  the 
United  States,  in  a  cause  where  such  court  or  judge  has  exclusive  juris- 
diction; or,  second,  by  virtue  of  the  final  judgment  or  decree  of  any  com- 
petent court  of  civil  or  criminal  jurisdiction,  or  of  any  execution  issued 
upon  such  judgment  or  decree;  or,  third,  for  any  contempt,  specially 
and  plainly  charged  in  the  commitment,  by  some  court,  officer  or  body 
having  authority  to  commit  for  a  contempt  so  charged ;  or,  fourth,  that 

(1)  At  the  hearing  upon  a  habem  earpui,  the  court  has  authority  to  ac^'udge  only  upon  the 
oaae  of  the  person  alleged  to  be  unlawAiUy  restrained  of  his  liberty,  and  to  remand  or  discharge 
the  person  so  restrained ;  beyond  this  it  has  no  authority  to  determine  the  rights  of  the  parties. 
Ferguson  w.  Ferguson,  86  Mo.,  W. 

(2)  From  the  decision  of  a  court  remanding  or  disobsisbig  a  prisoner  brought  before  it 
upon  a  writ  oT habeoi  mrpm^no  appeal  lies.  Howd  v9.  Stala,  9  Ma,  688;  Ferguson  m.  Ferguson, 
86  Mo.,  197. 
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the  time  daring  which  such  party  may  be  legally  detained  has  not 
expired. 

IHd^  §  34 — 34.  No  person  shall  be  discharged  under  the  provisions 
of  this  chapter  who  is  in  custody,  or  held  by  virtue  of  any  legal  engage- 
ment or  enlistment  in  the  army  or  navy  of  the  United  States,  or  who, 
being  subject  to  the  rules  and  articles  of  war,  is  confined  by  one  legally 
acting  under  the  authority  tiiereof,  or  who  is  held  as  prisoner  of  war 
under  the  authority  of  the  United  States,  or  who  is  in  custody  for  any 
treason,  felony,  or  other  high  misdemeanor,  committed  in  any  otiier  State 
or  territory  of  the  United  States,  who,  by  the  constitution  and  laws  of 
the  United  States,  ought  to  be  delivered  up  to  such  State  or  territory. 

Tbidy  §  85—85.  If  it  appear  that  the  prisoner  is  in  custody  by  virtue 
of  process  from  any  court  legally  constituted,  or  issued  by  any  oflBicer  in 
the  service  of  judicial  proceedings  before  him,  such  prisoner  can  only  be 
discharged  on  one  of  the  following  cases :  First,  where  the  jurisdiction 
of  such  court  or  officer  has  been  exceeded,  either  as  to  matter,  place,  sum 
or  person ;  second,  where,  though  the  original  imprisonment  was  lawful, 
yet,  by  some  act,  omission  or  event,  which  has  taken  place  afterwards,  the 
party  has  become  entitled  to  be  discharged ;  third,  where  the  process  is 
defective  in  some  matter  of  substance  required  by  law,  rendering  such 
process  void ;  fourttt,  where  the  process,  though  in  proper  form,  has  been 
issued  in  a  case  or  under  circumstances  not  allowed  by  law ;  fifth,  where  the 
process,  though  in  proper  form,  has  been  issued  or  executed  by  a  person 
who  is  not  authorized  by  law  to  issue  or  execute  the  same,  or  where  the 
person  having  the  custody  of  such  prisoner  under  such  process  is  not  the 
person  empowered  by  law  to  detain  him;  sixth,  where  the  process  is  not 
authorized  by  any  judgment,  order  or  decree,  nor  by  any  provision  of 
law. 

Ihid^  %  36 — S6.  But  no  court,  under  the  provisions  of  this  chapter, 
shall,  in  any  other  matter,  have  power  to  inquire  into  the  legality  or  jus- 
tice of  any  process,  judgment,  decree  or  order,  of  any  court  legally  con 
stituted,  nor  into  the  justice  or  propriety  of  any  commitment  for  con- 
tempt, made  by  any  court,  officer  or  body,  according  to  law,  and  plainly 
charged  in  such  commitment,  as  hereinbefore  provided.' 

Ihidy  %  37 — 87.  Where  any  person  brought  before  any  court  or  magis- 
trate upon  a  writ  of  habeas  covptts  shall  have  been  committed  for  any 
criminal  or  supposed  criminal  matter,  the  examination  and  information 
taken  and  certified  by  the  committing  magistrate  shall  be  read  in  evidence 
before  the  court  or  magistrate  before  whom  the  prisoner  is  brought. 

lUdy  §  38 — 88.  No  person  imprisoned  on  an  indictment  found  in  any 
court  of  competent  jurisdiction,  or  by  virtue  of  any  process  or  com- 
mitment to  enforce  such  indictment,  can  be  discharged  under  the  pro- 

(1)  Exparte  Toney,  11  Mo.,  661 ;  exparte  Ruthyen,  17  Mo.,  541 ;  exparto  McKee,  18  Mo.,  599; 
Fergoson  vi.  Ferguson,  ub  tupr<L 
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visions  of  this  chapter;  bat  if  the  offense  be  bailable,  he  may  be  let  to 
bail,  and  if  the  offense  be  not  bailable,  he  shall  be  remanded  forthwith. 

Und^  §  89 — 39.  When  the  imprisonment  is  for  a  criminal  or  supposed 
criminal  ihatter,  the  conrt  or  magistrate  before  whom  the  prisoner  shall 
be  brought,  under  the  provisions  of  this  chapter,  shall  not  discharge  him 
for  any  informality,  insufficiency  or  irregularity  of  the  conmiitment ;  but 
i^  from  the  examination  taken  and  certified  by  the  committing  magis- 
trate, or  other  evidence,  it  appear  that  there  is  sufficient  legal  cause  for 
conmiittent,  he  shaU  proceed  to  take  bail,  if  the  offense  be  bailable,  and 
good  bail  be  offered ;  if  not,  shall  commit  the  prisoner  to  jail/ 

rbidy  §  40—40.  When  Hie  offense  is  clearly  and  specifically  set  forth 
in  the  warrant  of  commitment,  no  evidence  other  than  the  examination 
taken  and  certified  thereunto,  shall  be  received  for  or  against  the  pris- 
oner, unless  such  examination  has  not  been  taken  and  certified  according 
to  law,  in  whidi  case  the  conmiitting  magistrate  may  be  examined,  if 
desired  by  the  prisoner,  as  to  the  evidenpe  on  which  the  commitment  was 
found,  and  thereupon  the  court  or  magistrate  shall  proceed  to  bail,  dis- 
charge or  remand  the  prisoner,  as  the  circumstances  of  the  case  may 
require;  and,  in  the  absence  of  all  such  evidence,  the  prisoner  shall  not 
be  discharged,  but  may  be  bailed  or  remanded  according  to  the  circum- 
stances of  the  case.  ' 

Tbidy  §  41^41.  If  it  appear  that  any  person  brought  before  a  court  or 
magistrate,  under  this  chapter,  is  entitled  to  be  discharged,  the  court  or 
magistrate  shall  make  an  order,  in  writing,  commanding  those  who  have 
such  person  in  custody  to  discharge  him  forthwith,  and  shall  also  deliver 
to  the  person  discharged  a  certificate  of  such  discharge.' 

lUd^  §  42—49.  K  the  prisoner  be  held  to  answer  for  a  bailable  offense, 
the  court  or  magistrate  shall  determine  in  what  sum  bail  shall  be  given, 
and  shall  cause  the  prisoner  to  enter  into  a  recognizance,  with  sufficient 
securities,  which  recognizance  shall  be  taken,  certified  and  returned,  as 
provided  by  law  in  like  cases ;  and  if  the  prisoner  do  not  give  the  required 
bail,  the  court  or  magistrate  shall  make  an  order  remanding  him,  and 
shall,  by  sudi  order,  designate  the  sum  in  which  bail  shall  be  taken,  and 
the  court  at  which  he  is  required  to  appear,  and  that,  on  such  bail  being 
entered  into,  in  conformity  with  such  order  and  the  provisions  of  law,  the 
prisoner  shdl  be  disehaiged. 

lUdj  §  43 — 4S.  Upon  the  production  of  such  order  to  any  judge  or 
justice,  or  clerk  of  a  court  of  record,  he  shall  be  authorized  to  take  the 


(1)  Snowdon  tm.  State,  8  Mo.,  488. 

(2)  The  circuit  coart,  or  a  jadge  thereof,  has  aathority  to  issue  a  writ  of  Ao^mw  corpuB  in 
Tacation,  and  if  snch  court  or  Judge  order  the  prisoner  to  be  discharged,  however  improper  or 
erroneous,  the  officer  haying  charge  of  the  prisoner  may  discharge  him,  and  will  not  be  liable 
tor  so  doing.    Martin  w.  State,  12  Mo.,  671. 
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recognizance^  mtk  sufficient  seeorities,  in  the  nun  directed^  conditioned 
ibr  tibe  appeiu'ance  of  the  prisoner  at  the  court  designated  in  snch  order* 

lUd^  §  44 — 44.  K  a  prisoner  be  not  entitled  to  his  discharge,  and 
be  not  baOed^  the  oonrt  or  magistrate  before  whom  the  proceedings  are 
had  shall  remand  him  to  the  costodj  or  place  him  nnder  the  r^aaint  from 
whidi  he  was  tak^  if  the  person  nsder  whiSne  cdstody  or  restraint  he 
was  be  entitled  thereto ;  if  not  so  entitled,  then  he  shall  be  committed  to 
the  cnstody  of  such  officer  or  person  as^  bj  law^  isentitled  thereto. 

Ibid^  §  45 — 45.  When  any  pris6n^  i^U  be  let  to  baE  or  remanded^ 
all  examinationsftnd  documents  which  shall  hare  beto  produced  by  the 
officer  or  petson  making  the  return,  «haU  be  re^delirered  to  him,  the  tee- 
timoBj  of  witnesses  examined,  the  reeogmaancea  of  all  fswAx  as  testify 
anything  material  taken,  andwdththe  exanmtttion,.  duly  certified  and 
returned  as  required  by  law  in  like  cases. 

Ihid^  |r4d— 40.  Until  ju<%meat  be  givi^  upon  the  return,  the  court 
or  magistrate  before  whom  the  party  shall  be  brou^t  mnj  ^a&t^  commit 
Aich  party  to  the  custody  of  the  sheriff  of  the  county  in  wMch  the  pro- 
ceedings are  had,  or  place  him  in  sudi-  career  custody  as  his  age  (v  other 
oircumstances  may  require. 

IbicL,  §  47 — 47.  Whenever,  from  the  ndkneiis  or  other  infirmity  of  the 
person  directed  to  be  produced  by  any  writ  of  JvaheoB  oorpuBy  sudi  person 
cannot,  without  danger^  be  brought  before  the  court  ormag^trate  before 
whom  the  writ  is  returnable,  liie  pearaon  in  whose  custody  he  is  may  state 
the  fact  in  his  return,  yerifying  the  same,  by  his  oath ;  and  such  court  or 
magistrate,  if  satisfied  o£  the  truth  of  such  all^ation,  and  the  return  be 
otherwise  sufficient  shall  proceed  thereon,  and  dispose  of  the  matter  in 
tiie  same  manner  aa  if  the  prisoner  were  brta^  before  them,  except  as 
HI  the  next  section  provided. 

Tbidj  §  4^ — 48.  K,  in  the  ease  menticmed  in  the  preceding,  section,  it 
appear  that  the  prisoner  is  legally  imprisoned,  and  not  baikUe^  such  court 
or  magistrate  shall  proceed  no  further  therein ;  if  he  ou^t  to  be  h^  to 
answer  for  a  bailable  offense,  an  order  shall  be  made  and  proceeded- on,  as 
provided  by  this  diapter  in  case  where  the  prisoner  is  remanded  for  want 
of  bail ;  and  wh»  it  appears  that  the  prisoner  is  entitled  to  his  discharge 
the  court  or  judge  shall  make  an  order  to  that  effect. 

Tbid^  §  49 — 49.  Obedience  to  any  order  for  the  discharge  of  a  prisoner, 
granted  pursuant  to  the  provisions  of  this  chapter,  may  be  enforced  by  the 
court  or  magistrate  granting  such  order,  by  attachment,  in  the  same  man- 
ner as  hereinbefore  provided  in  cases  of  failure  to  make  return  to  a  writ 
of  7iahea8  corpusy  and  with  like  effect  in  all  respects. 

llidy  §  50 — 50.  No  sheriff  or  other  person  shall  be  liable  to  any  civil 
action  for  obeying  any  order  of  discharge,  made  according  to  the  provi- 
sions of  this  chapter;  and  if  any  action  shall  be  brought  against  him  for 
suffering  any  person  committed  to  his  custody  to  go  at  large,  pursuant  to 
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any  such  order,  he  may  plead  the  same,  in  hig  answer  thereto,  in  bar  of 
stich  action.^ 

lOSOBLLAlTBOXS  FBOTI8I01I6* 

IMdj  §  SI — 51.  Whenever  it  shall  appear,  by  satisfactory  proof,  that 
any  person  is  iU^ally  imprisoned  or  restrained  of  his  liberty,  and  that 
there  is  good  reason  to  believe  that  he  will  be  carried  ont  of  the  State,  or 
suffer  some  irreparable  injury  before  he  can  be  relieved  by  a  writ  of  habeas 
eorpuSy  any  court  or  magistrate,  authorized  to  issue  such  writs,  may  issue 
a  warrant,  reciting  the  fkcts,  and  directed  to  any  sheriff,  coroner,  consta- 
ble or  other  person,  commanding  him  to  take  the  prisoner  and  bring  him 
forthwith  before  such  court  or  magistrate,  to  be  dealt  with  according  to 
law. 

IMdy  §  62 — 59.    When  the  proof  shall  also  be  sttflScient  to  justify  an 
arrest  of  the  person  having  such  prisoner  in  his  custody,  as  for  a  criminal . 
offense  committed  in  the  taking  or  detaining  sudi  prisoner,  the  warrant 
shall  also  contain  an  order  for  the  arrest  of  such  person  for  such  offense. 

Ibidy  §  68 — 5S.  The  warrant  shall  be  executed  according  to  the  com- 
mand thereof;  and  when  the  prisoner  shall  be  brought  before  a  court  or 
magistrate,  the  person  detaining  such  prisoner  shall  make  a  return  in  like 
manner,  and  the  like  proceedings  shall  be  had  as  if  a  writ  of  habeas  corpus 
had  been  issued  in  the  first  instance. 

Ibidy  §  64 — 54.  K  the  person  having  such  prisoner  in  custody  shaU 
be  brought  before  a  court  or  magistrate  as  for  a  criminal  offense,  he  shall 
be  examined,  committed,  bailed  or  discharged,  in  like  manner  as  in  other 
criminal  cases  of  the  like  nature. 

Ibidy  %  66—55.  No  person  who  has  been  discharged,  by  the  order  of 
any  court  or  magistrate  upon  a  writ  of  habeas  corpusy  issued  pursuant  to 
this  chapter,  shall  be  again  imprisoned,  restrained  or  kept  in  custody  for 
the  same  cause;  but  it  shall  not  be  deemed  the  same  cause:  First,  if  he 
shall  have  been  discharged  from  a  commitment  on  a  criminal  charge,  and 
be  afterwards  committed  for  the  same  offense  by  the  legal  order  or  process 
of  the  court  wherein  he  shall  be  bound  by  a  recognizance  to  appear,  or  in 
which  he  shall  be  indicted  or  convicted  for  the  same  offense ;  second,  if, 
after  a  discharge  for  defect  of  proo^  or  for  any  material  defect  in  the  com- 
mitment in  a  criminal  case,  the  prisoner  may  again  be  arrested,  on  suffi- 
cient pToof,  and  committed,  by  legal  process,  for  the  same  offense;  or, 
third,  when  the  discharge  in  any  case  has  been  ordered  on  account  of  the 
non-observance  of  any  of  the  forms  required  by  law,  and  the  party  is  again 
arrested  for  imprisonment,  by  legal  process,  for  sufficient  cause,  and 
according  to  the  forms  required  by  law. 

Ibidy  §  66—56.  No  prisoner  charged  with  a  criminal  offense  shall  be 
removed,  by  writ  of  habeas  carpvSy  out  of  the  county  in  which  he  is  con- 

(1)    Hartin  vt.  State,  12  Mo.,  470,  wpra. 
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fined,  at  any  time  within  fifteen  days  next  preceding  the  term  of  the  court 
at  which  such  prisoner  ought  to  be  tried,  except  it  be  to  convey  him  into 
the  county  where  the  offense  with  which  he  is  charged  is  properly  cogni- 
zable. 

Ihidj  §  57 — S7.  If  a  prisoner,  remanded  under  the  provisions  of  this 
chapter,  shall  obtain  a  second  writ  of  habeas  corpus^  it  shall  be  the  duty 
of  the  officer,  or  other  person  on  whom  the  same  shall  be  served,  to  return 
therewith  the  order  remanding  the  prisoner;  and  if  it  appear  that  the 
prisoner  was  remanded  for  an  offense  adjudged  not  bailable,  the  prisoner 
shall  be  forthwith  remanded,  without  further  proceedings. 

Ihid^  §  58 — 58.  It  shall  not  be  lawful  for  any  court  or  magistrate,  on 
such  second  writ  of  habeas  corpus^  to  discharge  the  prisoner,  if  he  is 
clearly  and  specifically  charged  in  the  order  remanding  him,  or  on  the 
warrant  of  commitment,  with  a  criminal  offense ;  but  the  prisoner,  on  the 
return  of  such  writ,  shall  be  bailed  or  remanded  to  prison,  according  to 
the  circumstances  of  the  case. 

Ihidy  §  59 — 59.  If  any  court  or  magistrate,  authorized  by  the  provi- 
sion of  this  chapter  to  grant  writs  of  habeas  corpus^  shall  refuse  to  issue 
any  such  writ,  when  l^ally  applied  for,  in  a  case  when  such  writ  may 
lawfully  issue,  or  shall  unreasonably  delay  the  issuing  such  writ,  every 
member  of  such  court  who  shall  have  assented  to  such  refusal  or  delay, 
and  every  such  magistrate,  shall  forfeit  to  the  party  aggrieved  a  sum  not 
exceeding  one  thousand  dollars. 

Ihid^  §  60 — 60.  If  any  magistrate  either  solely  or  as  a  member  of  any 
court,  or  in  the  execution  of  any  order,  judgment  or  process,  shall  know- 
ingly recommit,  imprisonjDr  restrain  of  his  liberty,  or  cause  to  be  recom- 
mitted, imprisoned  or  restrained  of  his  liberty,  for  the  same  cause  (except 
as  in  this  chapter  is  prescribed),  any  person  so  discharged,  or  shall  know- 
ingly aid  or  assist  therein,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  also  forfeit  to  the  party  aggrieved  a  sum  not  exceeding  one  thou- 
sand dollars. 

Ihid^  §  61 — 61.  Any  officer,  or  other  person  having  the  custody  of 
any  prisoner  committed  on  any  civil  or  criminal  process,  who  shall  refuse 
to  give  such  prisoner  a  copy  of  the  process,  order  or  commitment,  by  virtue 
of  which  the  person  is  held  or  detained,  within  six  hours  after  the  demand 
by  the  prisoner,  or  any  one  on  his  behalf,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  also  forfeit  to  to  the  party  aggrieved  five  hundred 
dollars. 

ITnd^  §  62 — 63.  K  any  officer,  or  other  person  upon  whom  a  writ  of 
habeas  corpus  shall  be  'duly  served,  shall  neglect  or  reftise  to  obey  the 
same,  by  producing  the  party  therein  ^named,  and  making  a  full  and 
explicit  return  to  the  writ,  as  required  by  this  chapter,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  also  forfeit  to  the  party  aggrieved  a 
sum  not  exceeding  one  thousand  dollars. 
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Ihidj  §  68 — 6S.  Any  person  having  in  his  custody,  or  under  his  power, 
any  person  for  whose  relief  a  writ  of  habeas  carpus  shall  have  been  issued, 
or  who  would  be  entitled  to  a  writ  of  habeas  corpus  to  inquire  into  the 
cause  of  his  detention,  who  shall,  with  intent  to  elude  the  service  of  such 
writ,  or  to  avoid  the  effect  thereof,  transfer  such  prisoner  to  the  custody, 
or  place  him  under  the  control  or  power  of  another,  or  conceal  him,  or 
change  the  place  of  his  confinement,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  also,  pay  to  the  party  aggrieved  five  hundred  dollars. 

Tbid^  §  64 — 04.  Every  one  who,  knowing  that  any  person  has  been 
discharged  by  competent  authority  on  a  hoiheas  corpusy  shall,  contrary  to 
the  provisions  of  tUs  chapter,  arrest  such  person  again  for  the  same  cause, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  also  pay  to  the  party 
aggrieved  five  hundred  dollars. 

Ibid,  §  66— OS.  Every  person  who  shall  knowingly  aid  or  assist  in 
the  violation  of  either  of  tiie  two  last  preceding  sections,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Ibidj  §  66 — 66.  Eveay  person  convicted  of  a  misdemeanor  under 
the  provisions  of  this  chapter,  shall  be  punished  by  fine  or  imprisonment, 
or  both,  in  the  discretion  of  the  court  in  which  he  shall  be  convicted;  but 
such  fine  not  to  exceed  one  thousand  dollars,  nor  such  imprisonment  one 
year. 

Ibidj  §  67 — 67.  The  right  of  action  for  the  penalties  declared  by  this 
chapter  to  be  incurred,  and  to  be  paid  to  the  party  aggrieved,  shall  not 
cease  by  the  death  of  either  party,  but  such  penalty  may  be  sued  for  and 
recovered  by  the  executor  or  administrator  of  the  aggrieved  party,  against 
the  offender  or  his  executors  or  administrators. 

Ibidy  §  68 — 68.  The  recoveries  of  any  of  the  penalties  under  the  pro- 
visions of  this  chapter,  shall  be  no  bar  to  a  civil  action  for  damages. 

Tbidy  §  69 — 69.  The  several  provisions  contained  in  this  chapter  shall 
be  construed  to  apply,  so  far  as  may  be  applicable,  and  except  where  oth- 
wise  provided,  to  every  writ  of  habeas  corpus  authorized  to  be  issued  by 
any  statute  of  this  State. 

Ibidy  %  70 — TO.  Whenever  an  application,  made  under  this  chapter, 
for  a  writ  of  habeas  corpuSy  shall  be  refused,  it  shall  not  be  lawful  for  the 
person  in  whose  behalf  it  was  made  to  have  another  application,  for  the 
relief  sought  for  by  the  application  jrefused,  made  to  any  court  or  officer, 
or  officers  inferior  to  the  court,  officer  or  officers  making  such  refusal. 

Ibidy  §  71 — 71.  When  a  person  applies  for  the  benefit  of  this  chapter, 
who  is  held  in  custody  on  a  charge  of  crime  or  misdemeanor,  his  applica- 
tion, in  the  first  instance,  shall  be  to  the  judge  of  the  circuit  court  for  the 
county  in  which  the  applicant  is  held  in  custody,  if,  at  the  time  of  the 
application,  such  judge  be  in  the  county,  except  tiiat  in  the  county  of  St. 
Louis  the  application,  in  the  first  instance,  shall  be  made  to  the  judge  of 
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the  criminal  court  for  said  ooonly,  if  he,  at  the  time  of  tiie  appUcation, 
shall  be  in  said  connty ;  and  upon  evay  application  of  ihe  kind  afioresaidy 
the  i^plicant  shall  cause  reasonable  notice  of  Uie  time  and  place  of  making 
the  application  to  be  given  to  the  circuit  attorney  for  tiie  county  in  whidi 
tiie  application  is  to  be  made^  if  at  the  time  tibereof  such  attorney  be  in 
the  county,  and,  upon  such  notice,  it  diall  be  the  duty  of  audi  attorney  to 
attend  upon  tiie  hearing  of  such  application  on  behalf  of  the  State. 
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CHAPTER    68. 


HOMSSTEADa 


Szcnoir 

6.  Duties  <)f  8itdh  comihisBfoners. 

7.  Homesteads  to  be  sabjeot  to  exeootioii 
upon  oertaia  cgttses- of  action. 

8.  If  aaothor  homestead  is  acquired,  prior 
homestead  liable  for  debts. 

9.  Trooeedings  fai  case  homestead  is  set  oat 

from  other  feal  estate ;  daty  of  commii- 
•    sionni 

10.  If  homestead  vannot  be  oooapied  in  4e▼e^ 
altjy  court  may  order  transfer,  kc 

11.  Conrt  may  control  investment  of  .pro- 
ceeds, fte. 


SiCTION 

1.  Homestead  defined }  ta  be  exempt  ftora 
execution. 

1  If  yalue  of  homestead  shall  exceed  limita- 
tion, head  of  famflj  may  designate  his  or 
her  part ;  proceedings,  kc 

8.  Froceedingi  in  case  homestead  is  faicom- 
bered  by  mortgage^  Aa 

4.  Personal  property  attached,  elakned  i»  be 
product  of  homestead,,  kc ;  proceedings 
in  such  cases. 

6.  Homestead  shall  Test  in  widow  and  chil- 
dren ;.  not  subject  to  debts  of  deceased, 
unless ;  commissioners  to  be  appointed. 

O.  S^i  ch^  111,  §  1 — 1*  The  hoitiefitead  ot  every  housekeeper  or  head  of 
a  fiunilj,  consisting  of  a  dwelling  house  and  appurtenances,  and  the  land 
nsed  in  connection  theretnth,  not  exceeding  the  amount  and  Talne  herein 
limited,  which  is  or  shall  be  nsed  by  siich  housekeeper  or  head  of  a  frmfly 
as  snch  homestead,  shall>  together  with  the  rents^  issues  and  products 
thereoj^  be  exempt  from  attachment  and  execution,  except  as  herein  pro- 
yided.  Such  homestead,  in  the  country;  diaU  Hotindude  more  than  one 
one  hundred  and  sixty  acires  of  land,  or  exceed  the  total  Talue  of  fifteen 
hundred  dollars,  and  in  cities  having  a  pqfmlation  of  forty  thousand  or 
more^  sudi  homestead  shall  not  include  more  than  eighteen  square  rods 
of  ground,  or  exceed  the  total  value  of  three  thousand  dollars;  and  in 
cities  or  other  incorporated  towns  and  villages  having  a  less  population 
than  forty  thousand,  such  homestead  shall  not  include  more  than  thirty 
square  rods  of  ground,  or  exceed  the  total  value  of  fifteen  hundred 
dollars. 

lUd^  §  2 — 9.  Whenever  an  ^cecution  shall  be  levied  upon  the  real 
estate  of  such  housekeeper  or  head  of  a  family,  of  which  such  homestead 
may  be  a  part,  or  upon  such  part  of  any  homestead  as  may  be  in  excess 
of  the  limitation  of  the  value  thereof  created  in  section  one  of  this  chapter, 
such  housekeeper  or  head  of  a  family  shall  have  the  right  to  designate 
and  choose  the  part  thereof  to  which  the  exemption  created  in  section  one 
of  this  chapter  shall  apply,  not  exceeding  the  limited  value ;  and  upon 
such  designation  and  choice,  or  in  case  of  a  refusal  to  designate  or  choose, 
the  sheriff  levying  the  execution  shall  appoint  three  disinterested  apprais- 
ers, who  shall,  first  being  sworn  to  a  &ithful  discharge  of  their  duties,  fix 
the  location  and  boundaries  of  such  homestead,  and  the  sheriff  shall  then 
proceed  with  the  levy  of  such  execution  upon  the  residue  of  such  real 
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estate,  as  in  other  cases ;  and  such  proceedings  in  respect  to  the  home- 
stead shall  be  stated  in  return  npon  such  execution. 

Ibidj  §  3 — S.  I^  at  the  time  of  any  such  levy  of  ezecntion,  the  home- 
stead or  real  estate  mentioned  in  the  preceding  section  shall  be  incum- 
bered by  mortgage,  the  value  and  location  of  snch  homestead  shall  be 
fixed,  as  provided  in  said  section,  and  thereupon  such  levy  shall  proceed 
in  the  same  manner  as  in  the  case  of  mortgages  existing  upon  distinct 
parcels  of  land« 

Ihidy  §  4— 4L  Whenever  the  personal  property  of  any  such  house- 
keeper or  head  of  a  &mily  shall  be  attached  or  taken  in  execution  against 
such  housekeeper  or  head  of  a  family,  and  the  debtor  therein  shall  daim 
that  the  same  or  any  part  thereof  is  the  product  of  such  homestead,  the 
officer  taking  the  same  shall  cause  appraisers  to  be  appointed  and  sworn, 
as  in  the  case  of  the  levy  of  execution  on  real  estate,  and  such  appraisers 
shall  decide  upon  such  claim  and  settle  the  products  of  such  homestead  to 
such  debtor  accordingly,  and  the  proceedings  thereon  shall  be  stated  by 
such  officer  in  his  return. 

Ihidj  %  5 — ff.  K  any  such  housekeeper  or  head  of  a  &mily  shall  die, 
leaving  a  widow  or  any  minor  children,  his  homestead,  to  the  value  afore- 
said, shall  pass  to  and  vest  in  sudi  widow  or  children,  or  if  there  be  both, 
to  such  widow  and  children,  without  being  subject  to  the  payment  of  the 
debts  of  the  deceased,  unless  legally  charged  therein  in  his  lifetime;  and 
such  widow  and  children,  respectively,  shall  take  the  same  estate  therein 
of  whidi  the  deceased  died  sdzed;  provided^  that  such  children  shall,  by 
force  of  this  chapter,  only  have  an  interest  in  such  homestead  until  they 
ShaU  attain  their  majority;  and  the  probate  court  having  jurisdiction  of  the 
estate  of  such  deceased  housekeeper  or  head  of  a  fiunily,  shall,  when . 
necessary,  appoint  three  commissioners  to  set  out  such  homestead  to  the 
person  or  persons  entitled  thereto. 

Tbid^  %  6 — 6.  The  commissioners  appointed  to  set  out  such  homestead 
shall,  in  cases  in  which  a  right  of  dower  shall  also  exist,  also  set  out  such 
dower;  and  they  shall  first  set  out  such  homestead,  and,  from  the  residue 
of  the  real  estate  of  the  deceased,  shall  set  out  such  dower,  but  the  amount 
of  such  dower  shall  be  diminished  by  the  amount  of  the  interest  of  sudb 
widow  in  such  homestead ;  and  if  ^e  interest  of  such  widow  in  such 
homestead  shall  equal  or  exceed  one-third  of  all  the  real  estate  of  which 
such  housekeeper  or  head  of  a  family  shall  have  died  seized,  no  dower 
shall  be  assigned  to  such  widow. 

Tbidj  §  7 — 7.  Such  homestead  shall  be  subject  to  attachment  and  levy 
of  execution  upon  all  causes  of  action  eidsting  at  the  time  of  the  acquiring 
such  homestead,  except  as  herein  otherwise  provided ;  and,  for  this  pur- 
pose, such  time  shall  be  the  date  of  the  filing  in  the  proper  office  for  the 
records  of  deeds,  the  deed  of  such  homestead,  and  (in  case  of  existing 
estates)  such  homestead  shall  not  be  subject  to  attachment  or  levy  of 
execution  upon  any  liability  hereafter  created. 
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lUdj  §  8 — 8.  Whenever  such  housekeeper  or  head  of  a  family  shall 
acquire  another  homestead  in  the  manner  provided  in  section  seven  of 
this  chapter,  the  prior  homestead  shall  thereupon  be  liable  for  his  debts, 
but  such  other  homestead  shall  not  be  liable  for  causes  of  action  against 
•him  to  which  such  prior  homestead  would  not  have  been  liable ;  providedj 
that  such  other  homestead  shall  have  been  acquired  with  the  consideration 
derived  from  the  sale  or  other  disposition  of  such  prior  homestead,  or  with 
other  means  not  derived  from  the  property  of  such  housekeeper  or  head 
of  a  family. 

rbidj  §  9 — ^9.  Whenever,  in  any  case  not  in  this  chapter  otherwise 
provided  for,  it  shall  become  necessary,  in  any  proceeding  at  law  or  in 
equity,  to  sever  or  set  out  any  homestead  from  other  real  estate,  the  court 
in  which  such  proceedings  shall  be  pending  may  appoint  three  commis- 
sioners to  appraise  and  set  out  such  homestead,  which  commissioners, 
after  being  sworn  to  the  faithful  discharge  of  their  duties,  shall  appraise 
and  set  out  such  homestead  in  the  same  manner  as  is  provided  in  this 
chapter  for  setting  out  homesteads  in  case  of  the  levy  of  execution,  and 
make  report  of  their  doings  to  such  court,  which  report  shall  be  confirmed 
by  such  court,  unless  good  cause  be  shown  to  the  contrary ;  and  a  record 
thereof  shall  be  made  in  the  records  of  lands,  where  a  deed  of  such  home- 
stead would,  by  law,  be  required  to  be  recorded,  which  shall  operate  as  a 
severance  of  such  homestead  from  such  other  re^  estate. 

lUd^  %  10 — lO.  Whenever  any  dwelling  house,  outbuilding  and  the 
land  in  connection  therewith,  in  which  a  homestead  right  shall  exist,  shall 
exceed  the  respective  value  mentioned  in  the  first  section  of  this  chapter, 
and  a  severance  of  such  homestead  would  greatly  depreciate  the  value  of 
the  residue  of  the  premises,  or  be  of  great  inconvenience  to  the  parties 
interested  either  in  such  residue  or  in  such  homestead,  either  party  may 
apply  to  the  circuit  court,  by  petition,  setting  forth  the  fisicts,  for  relief; 
and  upon  the  hearing  of  such  petition,  if  it  shall  appear  that  such  home- 
stead cannot  be  occupied  in  severalty  without  great  inconvenience  to  the 
jMurties  interested  in  such  homestead  or  in  sudi  residue,  the  court  may 
order  such  homestead  to  be  transferred  to  such  other  parties,  and  the  pay- 
ment of  the  value  of  the  homestead  interest  to  the  owner  thereof;  or,  at 
the  option  of  such  owner,  may  order  such  other  parties  to  transfer  such 
residue  to  him,  and  order  him  thereupon  to  pay  such  other  parties  the 
value  thereof,  to  be  fixed  by  the  court ;  or,  if  the  case  require  it,  the  court 
may  order  a  sale  of  the  whole  premises,  and  apportion  the  proceeds 
between  the  parties ;  and  such  court  may  make  all  such  orders  in  the 
premises  as  shall  be  equitable  and  needful. 

Tbid,%  11 — 11.  If  such  homestead  shall  be  sold,  as  provided  in  the 
preceding  section,  the  court  may  control  the  investment  of  the  proceeds 
of  such  sale  in  a  new  homestead  or  their  payment  out  of  court,  as  in  cases 
of  the  funds  of  married  women. 
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CHAPTER    69. 
noaoBATiON. 

L    State  Board  of  InunigratiaiL 
*'      II.    Fonnation  of  Coontj  Societies. 

ABTICLE  L 


fiTATB  BOASD  OF  nOOORiOSOJSU 


StonoH  - 
1.  Oreatet  A  boaid  of  imngtrfttioB. 
1  Mc^jfldo  membecs :  duty  of  the  board* 
8.  Publication  of  doooments. 
4.  Appointment  of  agents. 

6.  Meetingff  of  the  board. 

6L  Qoremor  tabe  pieefating  oJBoer^  eleotoi 
of  officers. 

7.  Treasurer  to.  give  bpnds.       , 


Sionov 

8.  Appropriation  for  the  board.    -- 

9.  Board  may  open  books  for  subscription. 
10.  Fund  to  be  deposited,  where,  and  expend- 

pended,  how. 
Ih  YacaiMies,  bow  ilUed. 
1%  Board  U^oo-operate  with  bmefm  of  immi* 
gration  ai  Washington,  and  make  nspotiM 
.    to  legislature. 


0.8^6L61y%l'^l.   Qliare  diaU  be  a  lK>ard  of  immigralioi^  wU 
shall  be  oompcfied  of  five  mefttbers,  ^ee  of  w Ueh  are  to  be  appoiAted 
bjthegoyemor*  .  : 

Ihid^%  8 — ^9.  The  govenior  and  aecretaiy  of  State  flhaU  be^tfo^;]^^ 
membera  of  this  boards  and  itiahall  beite  dniy  to  do  all  and  eTQ)t}^ddng 
which  tnajr  and  Irill  enhance  and  QaeoimtgeimmigT$ti)(>nLtoihi4  Stftte^ 
either  fnm  the  eastern  States  of ithe  United  States.orfrtmi^ihe  east^n 
hemi^here; 

IUd^%i-^.  Them^nbers  of  this  board diall,  if  thqr decn^ it adyi- 
sable  and  i^roper  for  tiie  ^iconjragem^it  of  ixnnugration,  to  pnblifih>  or 
canse  to  be  publishedi  pamphlets,  essays  and  articles  treating  on  and 
describing  m  a  true  light  tiie  dey^ped  and  nndeyeloped  i^ricnknral 
and  mineral  resoniees  <^  the  State  ^  Missonriy  our  fitcilities  for  naviga- 
tion, railroad  connections  and  our  widespread  conunei*eey  and  to  distribute 
thCTi  in  such  localities  wheneyer,  in  their  <^iniau,  they  may  be  uaefol, 
beneficial,  and  of  good  for  the  pimncftion  ai  immigration  to  our  States 

Tbid^  §  1  4L  They  also  shall  have  power,  wheneyer  deemed  expedi* 
^t  ]arf.  thttn,  to  appdnt  an  agent  or  agents^  eitb^  fear  the  eastern  St^ies 
of  the  United  States  or  for  Europe,  for  the  purpose  of  aiding  and  adyis- 
ing  inmiigmtion;  and  siLch  agent  or  agents  shall  act  solely  under  the 
instruction  of  the  board  of  immigration,  who  shall  also  fix  and  allow  their 
compensation  for  their  services,  to  be  paid  out  of  the  fund  created  as  here^ 
inafler  provided. 

Ihidy  %  5 — ff.  It  shall  be  the  duty  of  the  board  of  immigration  to 
meet  in  the  city  of  St.  Louis,  on  the  last  Honday  in  the  months  of  March, 
June  and  September,  and  on  the  first  Honday  in  December,  for  consults- 
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tion,  and  to  transact  Buch  bnsiness  as  properly  may  come  before  the  same ; 
but  nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  a  meeting 
of  the  board  at  any  other  time  or  the  regular  meeting  of  the  board  at  any 
other  place,  whenever  a  majority  thereof  shall  deem  it  advisable  for  the 
dispatch  of  business  and  the  interest  of  inmiigration ;  such  calls,  how- 
ever, shall  always  be  made  by  the  president  of  the  board,  and  counter- 
^ned  by  the  Boctetsaj  thereof. 

lUdy  §  6 — 6.  The  governor  of  the  State  shall  be  the  presiding  officer 
of  the  board,  and  the  officers  now  appointed  and  serving  shall  hold  their 
offices  until  the  last  Monday  in  March,  1867,  at  which  time  the  board 
fihaU  elect,  by  ballot,  out  of  their  own  number,  4t  recording  and  correa> 
ponding  secretary,  ^  vice  president  and  a  treasurer,  who  shall  hold  their 
(Maes  fbr  two  yeats,  and  until  their  successors  are.  duly  elected  and 
qualified. 

Ihid^  §  7 — 7.  The  treaaurer  of  the  board  shall  give  bond  in  the  sum 
of  ten  thousand  dollars,  which  bond  shall  be  approved  by  the  president 
and  secretary  thereof,  and  deposited  with  the  secretary  of  State. 

Ibidj  §  8 — 8.  The  sum  of  two  thousand  dollars  Minually  is  hereby 
appropriated  out  of  any  money  in  the  treasury  of  this  State  not  other 
wise  appropriated,  for  the  use  of  the  board  of  immigration,  to  be 
expended  by  them  as  they  think  best  and  expedient  for  the  interest  of 
immigration  to  the  State  of  Missouri,  which  shall  be  in  full  of  all  other 
appropriations. 

Ihidy  §  9—9.  The  board  of  immigration  is  furthermore  authorized  and 
shall  have  power  to  open  books  and  invite  and  solicit  ccmtributions  and 
endowments  of  money  front  corporations,  manufacturers,  merchants  and 
all  persons  who  are  immediatdy  and  directly  benefitted  by  the  flow  of 
emigration,  which  money  so  contributed  shall  be  under  ^e  control  of 
and  expended  by  the  board  for  the  intents  and  purposes  in  the  preceding 
section  stated. 

lUd^  §  10 — lO.  The  fund  so  created  shall  be  called  "  immigration 
fund,"  and  all  money  accruing  under  the  preceding  section  shall  be  depos- 
ited in  a  bank  to  be  designated  by  the  board,  subject  to  the  order  of  the 
same.  The  drafts  to  be  signed  by  the  president  and  countersigned  by  the 
treasurer. 

Ihd,  §  11 — 1 1.  In  case  of  a  vacancy  in  the  board  occurring  by  death, 
removal,  resignation  or  otherwise,  such  vacancy  shall  be  filled  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  board. 

Ibid,  §  12 — 19.  It  shall  be  the  duty  of  said  board  to  coK)perate  with 
the  bureau  of  immigration  at  Washington  city,  and  to  make  regular 
reports  of  their  labors  and  proceedings  to  the  General  Assembly  of  the 
State,  accompanied  by  such  references,  suggestions  and  statistics  as  may 
furnish  good  and  reliable  data  and  a  proper  basis  for  future  legislation  on 
the  subject  of  immigration. 
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AKTICLE   n. 

« 

FOBJdATION  OF  OOUNTT  SOCIETIES. 


SiCTiON. 

1.  Formation  of  immignktioii  aodetiefl  «iih- 
orised. 

2.  Powers  and  liabilities  of  same. 


8.  Gdimty  court  anthoiised  to  appropriate 

money  therefor. 
4.  Annual  reports  to  be  made. 


Acts  1867,  jp.  120 — 1.  It  shall  be  lawM  for  five  or  more  of  the  citi- 
zens of  any  one  conntj  of  this  State  to  associate  themselves  together  for 
the  purpose  of  aiding,  encouraging  or  inducing  immigration  into  snch 
county,  city  or  town  as  they  may  designate  in  their  articles  of  associa- 
tion. 

Ihidyji>.  120 — ^Jl.  Such  association  shall,  in  all  respects,  be  organized 
and  controlled  as  provided  in  chapter  sixty-nine  of  the  General  Statutes, 
and  have  all  the  powers  of  a  corporation  as  provided  by  the  general  cor- 
poration law  of  this  State. 

Ihidjp.  120 — S.  The  county  court  of  any  county  in  which  there  shall 
be  organized  an  association  for  the  pupose  of  aiding  and  encouraging 
inmiigration,  may,  in  the  discretion  of  the  court,  appropriate  out  of  any 
money  in  the  coxmty  treasury  not  otherwise  appropriated,  a  sum  not 
exceeding  five  hxmdred  dollars  for  the  purposes  of  such  association. 

Ibid,  p.  121 — 4.  All  associations  formed  under  this  act  shall,  in  the 
first  week  of  December  of  each  year,  make  a  report  of  the  general  pro- 
ceedings of  such  association  during  the  year  to  the  State  board  of  immi- 
gration, so  as  to  enable  the  State  board  of  immigration  to  compile  sta- 
tistics of  the  amount  expended  by  each  county  association,  and  the  approxi- 
mate number  of  immigrants  received  into  each  county. 
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CHAPTER  70. 


DfPBAGHlCBiNT. 


SEMOYAL  OF  OFFIOEBS  BY  IMFSAOHHEin'. 


SxcnON 

1:  Artidet  to  be  preferred;  managers  to  be 

elected,  and  Tacandea,  when  legislature 

not  in  session,  to  be  filled  by  governor. 
2.  Officers  impeached  suspended  from  office. 
8.  Appointments  pro  tern,  to  be  made  In 

certain  cases. 
4.  Impeachment  presented  to  the  senate, 

proceedings  thereon. 
6.  Summons,  how  executed. 
6.  If  the  goyemor  be  impeached,  presiding 

judge  of  supreme  court  to  be  notified. 
1.  Answer,  replication,  &a,  to  be  filed,  &a 
8.  Process  for  witnesses,  and  commission  to 

take  depositions,  to  be  issued  by  whom. 


SzcnoH 
9.  Depositions,  how  takei.. 

10.  Senate  to  proceed  ex^parte^  when. 

11.  President  and  members  of  the  senate  to 
be  sworn. 

12.  Trial,  how  conducted;  power  of  the 
court,  &C. 

18.  Accused  to  be  heard ;  TOtes  to  be  given 
viva  voce,  &a ;  concurrence  of  two-thirds 
required  to  convict. 

14.  Conviction  no  bar  to  indictment  for  same 


16.  Transcript  of  proceedings  to  be  deposited 

in  the  office  of  secretary  of  State. 
10.  Form  and  attestation  of  writs. 


G.  S.y  ch.  80,  §  1 — 1.  When  the  house  of  representatives  shall  be  satisfied 
that  there  is  good  canse  to  impeach  any  officer,  they  shall  canse  articles  of 
impeachment  to  be  made  out,  in  due  form,  against  such  officer,  and  to 
transmit  the  same  to  the  senate,  and  immediately  elect  managers  to  prose- 
cute such  impeachment.  In  case  of  death,  resignation,  or  failure  to  serve 
of  any  manager  appointed  by  the  house,  as  aforesaid,  the  governor  shall, 
if  the  house  be  not  in  session,  fill  such  vacancy;  and  the  person  thus 
appointed  shall  have  the  same  powers  and  perfonn  the  same  duties  as  if 
elected  by  the  house. 

Ihidy  §  2 — ^9.  K  any  officer  shall  be  impeached,  he  is  hereby  sus- 
pended from  exercising  his  office,  after  he  shall  be  notified  thereof,  until 
his  acquittal. 

Tbidy  §  3 — 3.  If  the  secretary  of  State,  State  auditor,  State  treasurer, 
register  of  lands  or  attorney  general  be  impeached,  and  notified  thereof, 
an  appointment  shall  be  made  by  the  governor  to  supply  such  vacancy 
until  such  impeachment  shall  be  determined ;  and  if  the  president  of  the 
senate  be  impeached,  notice  thereof  shall  be  immediately  given  by  the 
Iiouse  of  representatives  to  the  senate,  that  another  president  may  be 
appointed. 

IMdy  §  4 — 4.    When  articles  of  impeachment  shall  be  presented  to 
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the  senate,  thej/sliall  immediately  appoint  some  day  for  the  appearance 
of  the  accused,  and  cause  a  summons  to  be  issued,  signed  by  the  president 
and  countersigned  by  the  secretary,  with  a  copy  of  the  articles  of  im- 
peachment annexed,  requipng  the  accused  to  appear  on  the  day  appointed 
for  that  purpose,  and  answer  the  charges  exhibited  against  him,  which 
shall  be  served  by  the  sergeant  at  arms  of  the  senate,  or  by  a  spedal  mes- 
senger by  them  appointed,  a  reasonable  time  before  the  day  appointed 
for  his  appearance. 

lUdy  §  5 — S.  Such  notice  shall  be  served  on  the  accused  personally, 
if  he  can  be  found ;  and  if  he  cannot  be  foxmd,  then  by  leaving  a  copy  of 
such  summons  and  articles  of  imipeachment  at  his  dwelling  house  or  usual 
place  of  abode,  with  some  whi^  member  of  his  fiunily,  above  the  age  of 
fifteen  years. 

Ihidy  §  6—6.  If  tike  governor  be  impeached,  the  presiding  judge  of 
the  supreme' court  shall  be  notified  by  the  president  of  the  senate  of  such 
impeachment,  iind  of  the  day  when  his  attendance  will  be  require<),  and 
such  judge  shall  attend  and  }»*eside  at  the  trial ;  and  if  he  be  sick  and 
unable  to  attend,  the  judge  of  the  said  court  next  eldest  in  commission 
shall  be  notified,  and  preside  at  the  trial  aforesaid. 

IMdy  §  7 — 7.  Upon  the  appearance  of  the  accused,  he  shall  have  a 
reasonable  time  to  answer  the  impeachment ;  and  when  the  answer  shall 
be  filed,  the  managers  may  reply  thereto ;  and  when  issue  shall  be  joined 
on  any  such  impeachment,  the  court  shall  appoint  a  time  for  the 
trial  thereof. 

Ihidj  §  8 — 8.  The  president  of  the  senate  on  the  application  of  the 
respondent,  or  any  of  his  counsel,  or  either  of  the  managers,  shall  issue 
subpoenas  for  witnesses  and  coromissions  to  take  depositions,  where  the 
witness  is  unable  to  attend,  from  sickness  or  other  infirmity,  or  where  the 
witness  is  without  the  limits  of  this  State. 

Ihidj  §  9 — ^9.  Such  depositions  shall  be  taken  in  the  same  manner, 
and  the  same  notice  to  be  given,  as  where  depositions  are  taken  m  the 
circuit  cotirt. 

Ihidj  §  10 — lO.  If  the  accused  shall  not  appear  after  being  notified, 
or,  after  appearing,  shall  fail  to  answer,  the  senate  may  proceed  eo^ 
parte. 

Ibid,  §  11 — 11.  At  the  time  and  place  appointed  for  trial,  and  be- 
fore proceeding  thereon,  the  president  of  the  senate  or  presiding  judge 
shall  administer  to  the  members  of  the  senate  there  present,  and  the  sec- 
retary shall,  at  the  same  time,  administer  to  the  president  or  presiding 
judge  an  oath  or  affirmation  impartially  to  try  and  determine  the  charges, 
and  do  justice  according  to  the  law  and  the  evidence ;  and  no  member 
shall  sit  or  give  his  vote  until  he  shall  have  taken  such  oath  or  affirm- 
ation. 

Ilndy  §  12 — 19.    The  members  being  sworn,  the  senate  shall  proceed 
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to  hear,  try  and  determine  such  impeachment,  and  may  adjourn  the  trial 
to  any  other  time ;  and  the  senate  shall  determine  all  questions  of  law 
arising  during  the  tnal  upon  the  admissibility  of  evidence,  the  compe- 
tency of  witnesses,  or  otherwise,  and  may  punish  any  person  for  contempt 
committed  toward  the  senate,  or  for  obstructing  the  administration  of 
justice  on  sucK  trial,  in  as  full  a  manner  as  any  court  of  record  could  do 
for  like  contempt  toward  such  court. 

Ihid^  %  13 — IS.  In  all  such  trials  the  accused  shall  have  a  right  to  be 
heard  by  himself  and  his  counsel,  and  all  votes  on  any  question  whatever 
shall  be  given  viva  vooe^  and  shall  be  entered  on  the  journals ;  and  no 
judgment  or  sentence  of  conviction  shall  be  given  against  any  person, 
upon  any  impeachment,  without  the  concurrence  of  two-thirds  of  all  the 
senate  present. 

Ihidj  %  14 — 14.  The  party  convicted  or  acquitted  shall,  notwithstand- 
ing such  conviction  or  acquittal,  be  subject  to  indictment,  trial,  judgment 
and  punishment,  for  any  indictable  offense,  according  to  the  law  of  the 
land. 

Ihidj  %  15 — 15.  The  secretary  of  the  senate  shall  make  out  a  trans- 
cript of  the  proceedings  had  on  any  impeachment,  and  of  the  judgment 
of  the  senate,  whether  of  conviction  or  acquittal,  which  shall  be  signed 
by  the  officer  presiding  at  the  trial  and  attested  by  the  secretary,  and  de- 
posited in  the  office  of  the  secretary  of  state. 

Ihidj  §  16 — 16.  An  writs  issued  by  the  senate  shall  run  in  the  name 
of  the  State  of  Missouri,  shall  be  subscribed  by  the  presiding  officer,  and 
countersigned  by  the  secretary,  and  shall  be  served  by  the  sergeant  at 
arms,  or  any  speeial  messenger  appointed  by  the  senate. 


45 
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CHAPTER  71. 


INCLOSUBES. 


INOLOSma  FIELDS  AND  8ALTPETBB  WOBES. 


SionoH 

1.  All  fields  and  indosures  shall  be  inclosed 
with  a  fence. 

2.  What  to  be  deemed  a  sufficient  inclosure. 
8.  Suffidencj,  by  whom  determined. 

.    4.  Owner  of  animals  trespassing  liable  for 
damages  for  the  first  and  subsequent  tres- 
passes ;  in  what  amount 
5.  On  complaint  made  to  justice  of  the  peace, 
Tiew  to  be  had. 


SionoN 

6.  Persons  injuring  or  killing  animals,  if 
fence  insuffident,  to  pay  double  dam- 
ages. 

7.  Division  fence,  how  to  be  removed. 

8.  Saltpetre  works  to  be  fenced,  so  as  to  ez- 
dude  cattle. 

9.  Penalty  for  Cedling  to  comply  with  this 
diapter. 


FIELDS. 

O.S.J  ch.  80,  §  1 — 1.  All  fields  and  indosures  shall  be  indosed  by 
hedge  or  with  a  fence  suffidentl  j  close,  composed  of  posts  and  rails,  posts 
and  palings,  posts  and  planks,  palisades  or  rails  alone,  laid  np  in  the  manb- 
ner  commonly  called  a  worm  fence,  or  of  turf  with  ditches  on  each 
side. 

Ihidj  §  2 — 9.  All  hedges  shall  be  at  least  five  feet  high,  and  all  fences 
composed  of  posts  and  rails,  posts  and  palings,  posts  and  plank,  or  palis- 
ades, shall  be  at  least  four  and  a  half  feet  high;  those  composed  of 
turf  shall  be  at  least  four  feet  high,  and  trenches  on  either  side  at  least 
three  feet  wide  at  the  top  and  three  feet  deep ;  and  what  is  commonly 
called  a  worm  fence  shall  be  at  least  five  feet  high  to  the  top  of  the  rider, 
or,  if  not  ridered,  shall  be  five  feet  to  the  top  rail,  and  the  comers  shall 
be  locked  with  strong  rails,  poles  or  stakes. 

iHdj  §  3 — 3.  In  all  cases  the  sufficiency  of  a  worm  fence  shall  be 
determined  by  the  persons  who  may  be  summoned  to  view  it. 

Ihidy  §  1  \.  If  any  horse,  cattje  or  other  stock  shall  break  into  any 
inclosure  (the  hedge  or  fence  being  of  the  hight  and  sufficiency  aforesaid), 
or  if  any  hog,  shoat  or  pig  shall  break  into  the  same,  the  owner  of  such 
animal  shall,  for  the  first  trespass,  make  reparation  to  the  party  injured 
for  the  true  value  of  the  damages  he  shall  sustain,  and  for  every  trespass 
thereafter,  double  damages,  to  be  recovered,  with  cost%  before  a  justice  of 
the  peace,  or  in  any  court  of  record  having  cognizance  of  the  sum  de- 
manded by  the  party  injured ;  for  the   third  offense,  from  any  of  the 
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animals  aforesaid  breaking  into  such  inclosure,  the' party  injured  may  kill 
the  beasts  so  trespassing,  without  being  answerable  for  the  same. 

Undj  §  5 — 5.  Upon  the  complaint  of  the  party  injured  to  any  justice 
of  the  peace  of  the  township,  such  justice  shall  issue  his  order,  without 
deky,  to  three  disinterested  householders  of  the  neighborhood,  in  no  way 
related  to  the  party  injured  or  person  owning  the  stock,  reciting  the  com- 
plaint, and  requiring  them  to  view  the  hedge  or  fence  where  the  trespass 
is  complained  of,  and  take  memoranda  of  the  same ;  and  their  testimony 
in  Boch  case  shall  be]  evidence  on  the  trial  touching  the  lawfulness  of 
the  fence. 

Ihidj  §  6—6.  If  any  person,  danmified  for  want  of  such  sufficient 
hedge  or  fence,  shall  hurt,  wound,  lame,  kill  or  destroy,  or  caui^e  the  same 
to  be  done,  by  shooting,  worrying  with  dogs  or  otherwise,  any  of  the  ani- 
mals in  this  chapter  mentioned,  such  person  shall  satisfy  the  owner  of 
such  animals  in  double  damages,  with  costs.' 

IhicL,  %  7 — 7.  .  No  division  fence  or  part  of  a  fence,  by  which  the  lands 
of  different  owners  are  endosed,  shall  be  removed  without  the  mutual 
consent  of  said  owners,  unless  the  party  desiring  to  remove  said  fence 
shaJl  first  give  six  months'  notice,  in  writing,  to  the  owner  or  owners  of 
his  intention  to  remove  the  said  fence ;  and  after  the  expiration  of  the 
time  of  said  notice,  he  may  remove  the  same.' 

BALTPETBB. 

I'bid%  8 — 8.  The  owners  and  occupiers  of  saltpetre  works  within 
this  state  shall  keep  the  same  enclosed  with  a  good  and*  lawful  fence,  so 
as  to  prevent  horses,  cattle  and  other  stock  that  may  receive  injury  there- 
by from  having  access  thereto. 

Ibidy  §  9 — 9.  Every  person,  owner  or  occupier  of  any  saltpetre  works 
within  this  state,  failing  to  secure  the  same,  with  a  good  and  lawful  ffence, 
from  horses,  cattle  arid  any  kind  of  stock  that  maybe  injured  by  drinking 
the  saltpetre  water,  shall  be  liable  to  an  action  by  the  party  injured  by 
such  neglect  for  double  the  value  of  such  horses,  cattle  or  other  stock 
injured  or  killed  by  drinking  such  water,  to  be  recovered  in  any  court 
having  competent  jurisdiction  to  try  the  same. 


(1)  To  enable  a  person  to  juBtify  the  killing  of  his  neighbor's  stock,  he  nrast  bring  hhnself 
exactly  withm  the  protection  of  the  statute.  Early  w.  Ilemhig,  16  Mo^  154.  See  Can^ox  v«. 
Crenshaw,  24  Mo.,  199. 

(2)  Houx  vs.  Seal,  26  Mo    178.    See  chap.  57  "Fences,  anu:' 
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STATUTES  OF  MISSOURI. 


OHAPTER    72 

INDIANS. 


SicnoN 

1.  No  penon  to  reside  as  ft  trader  in  Indian 
honting  camp,  &o. 

2.  Permits  to  Indians  to  come  or  remain  in 
this  State  prohibited. 

8.  To  sell,  exchange  or  giTe  liquor  to  Jst- 
dians  prohibited. 

4.  Penalty  for  riolating  first  section  of  this 
act 

6.  Penalty  for  violating  second  and  third 
sections. 

6.  Persons  giving  permit  or  fUmisfaing  In- 
dians with  liquor  liable  for  damages. 


Sionoir 

7.  Indians  found  hunting,  kc,  without  per- 
mit, how  punished. 

8.  Duty  of  Goyemor. 

9.  Duty  of  officers  to  give  information  of  a 
violation  of  this  aci. 

10.  Judges  to  ghre  this  act  in  dutfge  to  grand 
jury. 

11.  General  or  field  officer  may  order  Indiana 
to  be  removed,  when. 

12.  Militia  to  be  placed  under  commissioned 
officer ;  his  power  and  duties. 


O.  S.,  jp.  903 — 1.  No  person  shall  reside,  or  attempt  to  reside,  as  a  tra- 
der in  any  hnnting  camp  of  any  Indian  tribe  not  permanently  settled 
within  this  State. 

Ihid^p.  903 — ^.  No  i)er8on  shall  give  to  any  Indian  a  permit  to  come 
or  remain  within  this  State,  nor  a  permit  or  other  instmment  of  writing, 
with  intent  to  induce  any  Indian  to  come  or  remain  within  this  State, 
except  the  proper  agent  under  the  authority  of  the  United  States. 

lUd^  p,  903— S.  No  person  shall  sell,  exdiange  or  give  to  any  Indian  any 
spiritous  or  vinous  liquor,  under  any  circumstances  whatever,  unless 
directed  by  a  physician  for  medical  purposes. 

lUd^p,  903—4.  Any  person  convicted  of  a  violation  of  the  first  sec- 
tion of  this  act  shall  forfeit  the  merchandise  found  in  his  possession  and 
offered  for  sale  to  the  Indian,  and  shall  be  fined  not  less  than  one  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  thirty  days. 

JTbidy  p,  903 — 5.  Any  person  convicted  of  a  violation  of  the  second  or 
third  sections  of  this  act  shall  be  fined  not  less  than  one  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  not  less  than  thirty  days. 

Ihid^p.  903.  6.  If  any  Indian  who  shall  have  received  a  permit  to 
come  or  remain  within  this  State,  in  violation  of  this  act,  or  who  may 
have  been  furnished  with  spiritous  or  vinous  liquor  by  any  person,  in  vio- 
lation of  this  act,  shall,  whilst  thus  unlawfolly  within  this  State,  or  in  a 
state  of  intoxication,  commit  any  injury  or  damage  to  the  person  or  prop- 
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erty  of  any  inhabitant  of  this  State,  the  person  giving  such  unlawful  per- 
mit, or  who  shall  have  unlawfully  furnished  such  Indian  with  spiritous  or 
vinous  liquor,  shall  be  liable  for  all  injury  or  damage  thus  done,  to  be 
recovered  by  suit  in  any  court  of  competent  jurisdiction. 

Tbid^  p.  903 — 7.  If  any  Indian  shall  be  found  hunting  or  roaming 
within  the  limits  of  this  State,  without  a  written  permit  from  the  proper 
agent,  such  Indian  shall,  on  conviction,  be  fined  ten  dollars,  or  imprisoned 
in  the  county  jail  ten  days, 

Ibid^  p.  904 — 8.  It  shall  be  the  duty  of  the  governor  to  transmit  a  copy 
of  this  act  to  the  agents  of  all  the  Indian  tribes  on  the  borders  of  this 
State,  with  a  request  to  such  agents  not  to  grant  a  permit  to  any  Indian 
to  come  into  this  State  for  the  purposes  of  hunting,  or  without  necessary 
business,  or  who  is  not  of  a  peaceful  character. 

/Mrf,  p.  9Q4 — ^9.  It  shall  be  the  duty  of  all  the  civil  and  military  offi- 
cers of  this  State  to  give  immediate  information  of  every  violation  of 
this  law  that  may  come  to  their  knowledge. 

lUdj  p.  904 — lO.  The  judges  of  the  circuit  courts  shall  give  this  act 
in  special  charge  to  the  grand  jury,  in  every  county  on  the  frontier  of 
this  State,  at  each  term  of  the  court. 

IMdy  p.  904 — 11.  Whenever  any  general  or  field  officer  of  the  militia 
shall  receive  satisfactory  information  that  any  Indians  are  hunting  or 
roaming  within  the  limits  of  such  officer's  command,  he  may  order  out  a 
sufficient  portion  of  his  command  to  remove  such  Indians  out  of  the  white 
settlements. 

Ihid,  p.  904 — 19.  When  any  portion  of  the  militia  shall  be  so  ordered 
into  the  service,  it  shall  be  placed  under  the  command  of  some  compe- 
tent commissioned  officer,  who  shall  have  power  and  it  shall  be  his  duty 
to  remove  such  Indians  according  to  the  order  without  delay. 

Note. — ^This  act  was  passed  as  a  part  of  the  reyision  of  1866,  but  was  not  incorporated  with 
any  title.  • 
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CHAPTER    73. 

INNKEEPERS. 


Skotion 
1.  Innkeepers  not  liable' for  money,  {ewelry, 
&c.,  when  lost  at  his  inn,  when. 


Sbotior 
2.  Innkeepers  not  liable   for   baggage   of 
guests,  when. 

\ 

G.  S.j  oh.  99,  §  1 — 1.  ilfo  innkeeper  in  this  State,  who  shall  constantly 
have  in  his  inn  an  iron  safe,  in  good  order,  and  suitable  for  the  safe  ens-' 
tody  of  money,  jewdry  and  articles  of  gold  and  silver  mannfiu^tur^  and 
of  the  like,  and  who  shall  keep  a  copy  of  this  chapter  printed,  by  itself, 
in  large,  plain  English  type,  and  firamed,  constantly  and  conspicnonsly 
suspended  in  the  office,  bar  room,  saloon,  reading,  sitting  and  parlor  room 
of  his  inn,  and,  also,  a  copj  printed  by  itself,  in  ordinary  sized  plain, 
Engli^  type,  posted  Tq>on  the  inside  of  the  entrance  door  of  every  public 
sleeping  room  of  his  inn,  shall  be  liable  for  the  loss  of  any  such  articles 
aforesaid,  suffered  by  any  guest,  unless  such  guest  shall  have  first  offered 
to  deliver  such  property  lost  by  him  to  such  innkeeper,  for  custody  in 
such  iron  safe,  and  sudi  innkeeper  shall  have  refused  or  omitted  to  take 
it  and  deposit  it  in  such  safe  for  its  custody,  and  to  give  such  guest  a 
receipt  therefor.* 

Ihidy  §  2 — 9.  No  inkeeper  in  this  State  shall  be  liable  for  the  loss  of 
any  baggage  or  other  proi)erty  of  a  guest  caused  by  fire  not  intentionally 
produced  by  the  innkeeper  or  his  servants;  but  innkeepers  shall  be 
liable  for  the  losses  of  their  guests,  caused  by  the  theft  or  negligence  of 
the  innkeeper  or  his  servants,  anything  herein  to  the  contrary  notwith- 
standing. 

(1)  Sparr  vt.  Wellman,  11  Mo.,  281.  An  innkeeper  has  a  lien  npon  the  goods  of  guests 
only,  not  upon  the  goods  of  persons  boarding  with  such  innkeeper  under  a  special  contract 
Hurah  w,  Byers,  29  Mo.,  669. 
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CHAPTER    74. 


INSANE  PEBSONa 


SsonoN 

1.  Information  given  of  persons  of  nnsonnd 
mind ;  ooort  shall  cause  the  Jury  to  inquire 
into  the  matter. 

2.  In  vacation,  information  given  to  presid- 
ing justice. 

8.  Persons  of  unsoond  mind  maybe  brought 
before  the  court. 

4.  Duty  of  certain  officers  relative  to  insane 
persons  in  their  county. 

5.  On  verdict  of  jury,  court  shall  appoint 
guardian. 

6.  If  person  found  to  be  inBane,  costs,  how 
paid. 

7.  If  discharged,  costs,  how  paid. 

8.  Inquisition  may  be  set  aside,  kc, 

9.  Guardian  of  insane  person  to  give  bond . 
condition, 

10.  Court  may  require  guardian  to  give  new 
bond,  &C. 

11.  Bond,  where  deposited ;  certified  copy  to 
be  evidence. 

12.  Guardian  to  publish  notice,  when  and 
how. 

18.  To  take  charge  of  insane  person,  and  pro- 
vide for  his  support. 

14.  To  take  possession  of  the  estate  of  such 
person. 

16.  Shall  file  an  inventory  of  the  estate,  kct 
when,  &C. 

16.  An  additional  inventory,  when. 

17.  Inventories,  how  made  and  attested. 

18.  Duties  of  g^rdian  in  prosecuting  and 
defending  actions,  Ac. 

19.  County  court  may  order  restraint,  support 
and  safe  keeping  of  insane  person,  and 
support  of  his  family,  &c. 

20.  When  personal  estate  not  Sufficient  to  pay 
debts,  &0.,  guardian  may  petition  court  to 
seU  real  estate,  &c 

21.  What  facts  the  petition  shall  contain. 

22.  Court  may  order  sale  or  lease,  &c.,  of  the 
real  estate. 


SionoN 
28.  Time  and  terms  of  sale  to  be  directed  by 

the  court,  &c 
24.  Notice  of  sale  given ;  what  it  shall  contain ; 

how  and  where  published. 
26.  Lands  to  be  sold  at  public  auction,  &c. ; 

report  by  guardian. 

26.  Beport  shall  be  verified  by  affidavit;  what 
it  shall  state. 

27.  If  approved,  deed  to  be  executed,  &c. 

28.  If  disapproved,  court  may  set  aside  the 
sale,  &C.;  the  order  of  sale  may  be 
renewed. 

29.  No  deed  to  be  executed  until  court 
approve  agreement,  &c. 

80.  Conveyance  made  by  order  of  court  shall 
be  valid. 

81.  Guardian  to  render  account,  fta,  once  a 
year. 

82.  Contract  of  ward  not  j)inding  without 
consent  of  guardian,  &c;  money,  &a, 
disposed  of  by  ward,  may  be  recovered 
by  guardian. 

88.  Insane  person  not  held  to  bail  or  taken  in 

execution. 
84.  In  suits  against  insane  persons,  process 

to  be  served  on  guardian,  &c 
86.  When  the  guardian  may  apply  to  the 

county  court   for   an    appropriation  to 

support  his  ward. 

86.  What  facts  shall  be  contained  in  a  peti- 
tion for  that  purpose. 

87.  When  court  may  make  appropriation  to 
support  such  person. 

88.  Allowance  not  to  be  made  for  more  than 
one  year,  &c. 

89.  Allegations  on  oath  that  insane  person 
has  been  restored,  court  may  cause  Inquiry 
to  be  made. 

40.  If  restored,  person  to  be  discharged. 

41.  In  case  of  death,  guardianship  to  oease, 
kc. ;  guardian  to  settie  his  aocounts. 

42.  Court  shsll  have  power  to  remove  guardian. 
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SicnoN 

48.  When  remoyed,  he  shall  settle  his  ac- 
counts, &c. 

44.  County  court  has  power  to  control  guard-' 
ians,  enforce  settlements,  orders,  kc 

46.  When  insane  person  may  be  confined; 
duty  of  court  and  guardian. 

46.  If  not  confined  and  no  person  has  charge 
of  him,  duty  of  judge  of  court  or  Justices 
of  the  peace. 

47.  Expenses  attending  such  confinement, 
how  paid. 

48.  Appropriation  made  out  of  the  county 
treasury,  how  and  of  whom  recoyered. 


SicnoN 

49.  When  at  the  asylum,  guardian  shall  pay 
for  support  out  of  his  estate  ;  if  a  poor 
person,  county  shall  bear  the  expense. 
Property  of  non-resident  persons  of  un- 
sound mind  placed  in  the  hands  of  a 
curator. 

Powers  of  the  court  and  curator. 
Proceedings  in  case  of  habitual  drunken- 
ness. 

Certain  words  occurring  in  this  diapter 
shall  be  construed,  how. 
Repeals  what  act. 
Besignation  of  guardian  of  insane. 


50. 


61. 
62. 

68. 

64. 
66. 


G.  S.J  ck,  40,  §  1 — 1.  If  information  in  writing  be  given  to  the  county 
or  any  probate  court  that  any  person  in  their  county  is  an  idiot,  lunatic 
or  person  of  unsound  mind,  and  incapable  of  managing  his  affairs,  and 
praying  that  an  inquiry  thereinto  be  had,  the  court,  if  satisfied  that  there 
is  good  cause  for  the  exercise  of  its  jurisdiction,  shall  cause  the  facts  to 
be  inquired  into  by  a  jury. 

Ihidj  %  2 — 9.  Such  information  may  also  be  given,  in  the  vacation  of 
such  court,  to  the  presiding  justice  thereof;  in  which  event  he  shall  call  a 
special  term  of  the  court,  for  the  purpose  of  holding  an  inquiry  whether 
the  person  mentioned  in  such  information  be  of  unsound  mind  or  not. 

IMdj  §  3 — 3.  In  proceedings  under  this  chapter,  the  county  court  may, 
in  its  discretion,  cause  the  person  alleged  to  be  of  unsound  mind  to  be 
brought  before  the  court/ 

IMdj  §  1*1.  Whenever  any  justice  of  the  county  court,  justice  of  the 
peace,  sheriff,  coroner  or  constable  shall  discover  any  person,  resident  of 
his  county,  to  be  of  unsound  mind  (as  in  the  first  section  of  this  chapter 
mentioned),  it  shall  be  his  duty  to  make  application  to  the  county  court 
for  the  exercise  of  its  jurisdiction ;  and  thereupon  the  like  proceedings 
shall  be  had  as  in  the  case  of  information  by  imoflScial  persons. 

Ihidj  §  6 — 5.  If  it  be  found  by  the  jury  that  the  subject  of  the  inquiry 
is  of  unsoimd  mind  and  incapable  of  managing  his  or  her  atfiurs,  the 
court  shall  appoint  a  guardian  of  the  person  and  estate  of  such  insane 
person. 

Ibid,  §  6 — 6.  When  any  person  shall  be  found  to  be  insane  according 
to  the  preceding  provisions,  the  costs  of  the  proceedings  shall  be  paid  out 
of  his  estate,  or,  if  that  be  insufficient,  by  the  county. 

Ibid,  §  7 — 7.  If  the  person  alleged  to  be  insane  shall  be  discharged, 
the  costs  shall  be  paid  by  the  person  at  whose  instance  the  proceeding  is 

(1)  In  a  proceeding  under  this  act  the  alleged  insane  person  should  have  notice  of  the  pro- 
ceeding, or  the  county  court  should  cause  him  to  be  brought  before  the  court,  or  it  should  ap- 
pear upon  the  record  of  such  proceeding's  why  such  notice  was  not  giren  or  such  attendance 
required,    Dutcher  tw.  Hill,  29  Mo.,  211. 
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had,  unless  said  person  be  an  oflSeer,  acting  officially  according  to  the 
provisions  of  this  chapter ;  in  which  case  the  costs  shall  be  paid  by  the 
county. 

Ihidy  §  8 — 8.  The  court  may,  if  just  cause  appear,  at  any  time  during 
the  term  at  which  an  inquisition  is  had,  set  the  same  aside  and  cause  a 
new  jury  to  be  impaneled  to  inquire  into  the  facts ;  but  when  two  juries 
concur  in  any  case,  the  verdict  shall  not  be  set  aside. 

Tbidy  §  9 — ^9.  Every  guardian  of  a  person  of  unsound  mind,  before 
entering  upon  the  duties  assigned  him,  shall  enter  into  bond  to  the  State 
of  Missouri,  in  such  sum  and  with  such  security  as  the  court  shall  approve, 
conditioned  that  he  will  take  due  and  proper  care  of  such  insane  person, 
and  manage  and  administer  his  estate  and  effects  to  the  best  advantage 
according  to  law,  and  will  faithfully  do  and  perform  all  such  other  acts, 
matters  and  things  touching  his  guardianship  as  may  be  prescribed  by 
law  or  enjoined  on  him  by  the  order,  sentence  or  judgment  of  any  court 
of  competent  jurisdiction. 

Ihidy  §  10 — lO.  The  court  may,  at  any  time,  require  of  any  such  guar- 
dian to  give  a  new  bond  or  additional  security,  as  the  circumstances  of 
the  case  shall  require ;  and  if  any  order  for  that  purpose  be  not  complied 
with  within  a  reasonable  time,  to  be  therein  mentioned,  the  appointment 
of  the  guardian  may  be  revoked  and  another  appointed  who  will  give  the 
bond  and  security  required. 

Ibidy  %  11 — 11.  Every  bond  given  by  such  guardian  shall  be  deposited 
with  the  clerk  of  the  court  making  the  appointment,  and  a  copy  thereof, 
duly  certified  by  such  clerk,  shall  be  evidence  in  all  respects  as  the 
original. 

Ihidy  §  12 — 19.  It  shall  be  the  duty  of  every  such  guardian,  within 
thirty  days  after  his  appointment,  to  cause  a  notice  thereof  to  be  pub- 
lished at  such  time  and  in  such  manner  as  the  county  court  shall  order. 

IJndy  §  13 — 13.  Every  such  guardian  shall  take  charge  of  the  person 
committed  to  his  charge,  and  provide  for  his  support  and  maintenance  as 
hereinafter  directed. 

lUdy  §  14 — 14.  It  shall  be  his  duty  to  collect  and  take  into  his  pos- 
session the  goods,  chattels,  moneys  and  effects,  books,  and  other  evidences 
of  debt,  and  all  writings  touching  the  estate,  real  and  personal,  of  the  person 
imder  his  guardianship. 

Ibidy%li — 15.  Within  three  months  after  this  apppointment,  such  guar- 
dian shall  make  out,  and  file  in  the  office  of  the  clerk  of  the  county  court 
by  which  he  was  appointed,  a  just  and  true  inventory  of  the  real  and  per- 
sonal estate  of  his  ward,  stating  the  income  and  profits  thereof,  and  the 
debts,  credits  and  effects,  so  far  as  the  same  shall  have  come  to  the  knowl- 
edge of  such  guardians. 

Tbidy  §  16 — 16.  Whenever  any  property  belonging  to  such  estate 
shall  be  discovered  after  the  filing  of  any  inventory,  it  shall  be  the  duty 
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of  the  guardian  to  file,  as  aforesaid,  an  additional  inventory,  containing  a 
just  and  true  account  of  the  same,  from  time  to  time,  as  the  same  shall  be 
discovered. 

Tbid^  %  17 — 17.  All  such  inventories  shall  be  made  in  the  presence  of 
and  attested  by  two  credible  witnesses  of  the  neighborhood,  and  shall  be 
verified  by  the  oath  or  affirmation  of  the  guardian. 

Ihidy  %  18 — 1 8.  It  shall  be  the  duty  of  every  such  guardian  to  prose- 
cute and  defend  all  actions  instituted  in.  behalf  of  or  against  his  ward ;  to 
collect  all  debts  due  or  becoming  due  to  his  ward,  and  give  acquittances 
and  discharges  therefor;  and  to  adjust,  settle  and  pay  all  demands  due  or 
becoming  due  from  his  ward,  so  far  as  his  estate  and  efifects  will  extend,  as 
hereinafter  provided.* 

Ihidy  §  19 — 19.  Every  county  court,  by  whom  any  insane  person  is 
committed  to  guardianship,  may  make  an  order  for  the  restraint,  support 
and  safekeeping  of  sudi  person,  for  the  management  of  his  estate,  and  for 
the  support  and  maintenance  of  his  family,  and  education  of  his  children, 
out  of  the  proceeds  of  such  estate ;  to  set  apart  and  reserve  for  the  pay- 
ment of  debts,  and  to  let,  sell  or  mortgage  any  part  of  such  estate,  real  or 
personal,  when  necessary  for  any  of  the  purposes  above  spedfied. 

Ilndj  §  20 — ^90.  Whenever  the  i)er8onal  estate  of  any  such  insane  per- 
son shall  be  insufficient  for  the  discharge  of  his  debts,  the  maintenance  of 
himself  and  his  family,  or  the  education  of  his  diildren,  it  shall  be  the  duty 
of  the  guardian  to  apply,  by  petition,  to  the  court  by  which  he  was  appoin- 
ted, praying  authority  to  mortgage,  lease  or  sell  the  whole  or  so  much  of 
the  realestate  of  such  person  as  shall  be  necessary  to  supply  the  deficiency. 

Undy  %  21 — ^31.  The  petition  shall  set  forth  the  particulars  of  the 
amount  of  the  estate,  real  and  personal,  of  such  insane  person,  and  of  the 
debts  by  him  owing,  accompanied  by  a  full,  true  and  perfect  account  of 
the  guardianship  of  ^the  petitioner,  eJiowing  the  application  of  the  funds 
which  may  have  come  into  his  hands. 

Ihidy  §  22 — 9St.  If  it  appear  to  the  court,  upon  examination  of  the 
matter,  that  the  personal  estate  is  insufficient  for  the  purposes  above  men- 
tioned, and  that  the  property  has  been  applied,  as  far  as  the  circumstances 
of  the  case  rendered  it  proper,  the  court  shall  make  an  order,  directing  the 
mortgage,  lease,  or  sale  of  the  whole  or  such  part  of  the  estate  as  may  be 
necessary  or  proper. 

IHd  §  23 — ^33.  The  court  making  such  order  shall  direct  the  time  and 
terms  of  sale,  or,  if  a  mortgage  or  lease  be  ordered,  the  terms  of  such 
mortgage  or  lease,  and  the  manner  in  which  the  proceeds  shall  be  secured, 
and  the  income  or  proceeds  thereof  appropriated. 

(1)  A  suit  on  bohalf  of  a  lunatic  must  be  institntod  in  the  name  of  the  kmatio,  and  not  in 
the  name  of  the  guardian.  Reed  tw.  Wilson,  18  Mo.,  28.  If  the  oonyeyanoe  of  an  insane  penoo 
la  Toid,  no  act  is  necessary  prerious  to  the  mstitution  of  the  suit ;  if  it  is  Toidable  only,  the 
guardian  of  the  insane  person  may  make  demand,  and  avoid  the  previous  alienation  of  hia 
iniane  ward.    Tolson  w.  Gamer,  16  Mo.,  494. 
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tlid^  §  24— »4.  When  a  sale  of  real  estate  shall  be  ordered,  the  guar- 
dian shall  cause  notice  of  the  time,  place  and  terms  of  sale,  together  with 
a  description  of  the  property  to  be  sold,  to  be  published  four  weeks  suc- 
cessively in  some  newspaper  in  or  nearest  to  the  county  in  which  the  prem- 
ises to  be  sold  are  situate,  and  shall  also  put  up  like  notices  at  six  of  the 
most  public  places  in  sudi  county,  at  least  twenty  days  before  the  day  of 
sale. 

lUd^  %  26— «5.  Such  guardian  shall,  at  the  time  and  place  appointed 
for  the  sale,  sell  such  lands  at  public  auction  to  the  highest  bidder,  and 
make  rei)ort  of  his  proceedings  to  the  court  at  the  term  next  succeeding 
the  sale. 

Ibidy  §  26— )M.  The  report  shall  be  verified  by  the  affidavit  of  the 
guardian,  which  affidavit  shall  also  state  that  such  guardian  did  not  directly 
or  indirectly,  become  the  purchaser  of  the  proi)erty  sold,  and  that  he  was 
in  nowise  interested  in  the  purchase  thereof. 

lUd^  §  27—97.  K  the  court  approve  the  proceedings,  the  guardian 
«hall  execute  a  deed  to  the  purchaser,  reciting  the  order  of  sale,  and  con- 
veying to  the  purchaser,  all  the  estate,  right,  title  and  interest  of  such 
insane  person  to  the  estate  sold. 

IHdy  §  2&— 98.  K  the  report  be  disapproved,  the  court  may  set  aside 
the  sale,  and  order  all  moneys  paid  to  be  refunded,  and  all  securities  given 
to  be  cancelled,  and  may  renew  the  order  of  sale  as  often  as  may  be  neces- 
sary, until  the  proceedings  are  approved. 

IMdy  §  29 — 99.  When  the  court  shall  order  a  lease  or  mortgage  of 
any  estate,  no  deed  or  instrument  of  writing  shall  be  executed  for  that 
purpose  until  the  court  shall  have  approved  the  agreement  made  by  the 
guardian  under  such  order. 

lUd^  §  30 — 30.  Every  conveyance,  mortgage,  lease  and  assurance, 
made  under  the  order  of  a  county  court  pursuant  to  the  provisions  of  this 
chapter,  shall  be  as  valid  and  as  effectual  as  if  the  same  had  been  executed 
by  such  insane  person  when  of  a  sound  memory  and  understanding. 

IHd^  %  31 — SI.  Every  guardian  of  an  insane  person  shall,  once  a  year, 
or  oftfener,  if  thereto  required  by  the  court  appointing  him,  render  to  such 
court  a  just  and  true  account  of  his  guardianship,  and  make  settlement 
thereof  with  such  court 

Ibidy  §  82 — S9.  No  contract  of  any  person  found  to  be  of  unsound 
mind,  as  hereinbefore  specified,  which  shall  be  made  without  the  consent 
of  his  guardian,  shall  be  valid  or  binding,  and  such  guardian  may  sue  for 
and  recover  any  money  or  property  which  may  have  been  sold  or  disposed 
of  by  his  ward  without  his  consent. 

Ihidj  §  38 — SS.  No  such  insane  person  shall  be  held  to  bail,  nor  shall 
his  body  be  taken  in  execution  on  any  penal  action. 

Tbid^  §  3* — 84.  In  all  actions  commenced  against  such  insane  person 
the  process  shall  be  served  on  his  guardian ;  and,  on  judgment  against 
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such  insane  person  or  his  guardian,  as  such,  the  execution  shall  be  against 
his  property  only. 

lUdy  §  35 — 35.  If  the  estate  of  any  such  insane  i)er8on  shall  be  insuf- 
ficient to  pay  his  debts,  to  maintain  himself  and  family,  or  educate  his 
children  his  guardian  may  apply  to  the  county  court  of  the  proper  county, 
by  petition,  setting  forth  the  particulars,  and  praying  for  an  appropriation 
from  the  county  treasury  for  the  support  of  his  ward. 

lUd^  §  36 — S6.  The  petition  shall  be  accompanied  by  a  true  and  per- 
fect account  of  the  guardianship,  an  inventory  of  the  estate  and  effects,  and 
a  list  of  the  debts  due  from  such  insane  person,  and  it  shall  be  verified  by 
the  affidavit  of  the  petitioner. 

Tbid^  §  37 — 87.  If  the  county  court  shall  be  satisfied  that  such  estate 
and  effects  are  insuflScient  for  the  purposes  above  specified,  such  court  may 
order  such  sum  to  be  paid  to  the  guardian,  out  of  the  county  treasury,  as 
to  them  shall  appear  reasonable,  and  cause  a  warrant  to  be  issued  accord- 
ingly- 

Ihidy  38 — 88.  But  no  allowance  shall  be  made,  at  any  one  time,  for  a 
period  longer  than  one  year,  nor  shall  such  order  be  made  at  any  time, 
unless  the  guardian  shall  have  duly  accounted,  and  settled  with  such  court, 
for  the  moneys  and  effects  which  shall  have  come  to  his  hands  for  the  sup- 
port of  his  wurd  out  of  the  county  treasury  or  otherwise. 

Tbidy  §  39 — 89.  If  any  person  shall  allege,  in  writing  verified  by  oath 
or  affirmation,  that  any  person  declared  to  be  of  unsoimd  mind  has  been 
restored  to  his  right  mind,  the  court  by  which  the  proceedings  were  had 
shall  cause  the  fiicts  to  be  inquired  into  by  a  jury. 

Tbidy  §  40 — 40.  If  it  be  found  that  such  person  has  been  restored  to 
his  right  mind,  he  shall  be  discharged  from  care  and  custody,  and  the 
guardian  shall  immediately  settle  his  acccounts,  and  restore  to  such 
person  all  things  remaining  in  his  hands  belonging  or  appertaining  to 
him. 

IMdy  §  41 — 41.  In  case  of  death  of  any  such  insane  person  while 
under  guardianship,  the  power  of  the  guardian  shall  cease,  and  the  estate 
shall  descend  and  be  distributed  in  the  same  manner  as  if  such  person 
had  been  of  sound  mind,  and  the  guardian  shall  immediately  settle  his 
accoimts  and  deliver  the  estate  and  effects  of  his  ward  to  his  personal 
representatives. 

IHdy  §  42— 4SI.  The  several  county  courts  shall  have  power  to  remove 
such  guardians  at  any  time  for  neglect  of  duty,  misconduct  or  mismanage- 
ment, or  disobedience  to  any  lawM  order,  and  appoint  others. 

Ihidy  §  43 — 48.  Whenever  any  such  guardian  shall  be  removed  from 
his  trust,  he  shall  immediately  settle  his  accounts,  and  render  to  his  suc- 
cessor the  estate  and  effects  of  his  ward. 

Ihidy  §  44—44.  The  county  court  shall  have  full  power  to  control  the 
guardian  of  any  such  insane  person  in  the  management  of  the  person  and 
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estate,  and  the  settlement  of  his  accounts,  and  to  enforce  and  carry  into 
execution  their  orders,  sentences  and  judgments. 

Ihidy  §  45 — 4ff .  If  any  person,  by  lunacy  or  otherwise,  shall  be  furi- 
ously mad,  or  so  fiir  disordered  in  his  mind  as  to  endanger  his  own  per- 
son or  the  person  or  property  of  others,  it  shall  be  the  duty  of  his  or  her 
guardian,  or  other  person  under  whose  care  he  or  she  may  be,  and  who  is 
bound  to  provide  for  his  or  her  support,  to  confine  him  or  her  in  some 
suitable  place  imtil  the  next  sitting  of  the  county  court  for  the  county, 
who  shall  make  such  order  for  the  restraint,  support  and  safe  keeping  of 
such  person  as  the  circumstances  of  the  case  shall  require. 

Ihid^  %  46 — 46.  If  any  such  person  of  unsoimd  mind  as  in  the  last 
preceding  section  is  specified,  shall  not  be  confined  by  the  person  having 
charge  of  him,  or  there  be  no  person  having  such  charge,  any  judge  of  a 
court  of  reeord,  or  any  two  justices  of  the  peace,  may  cause  such  insane 
person  to  be  apprehended,  and  may  employ  any  person  to  confine  him 
or  her  in  some  suitable  place,  until  the  county  court  shall  make  further 
orders  therein,  as  in  the  preceding  section  specified. 

Ihidy  §  47 — 47.  The  expenses  attending  such  confinement  shall  be 
paid  by  flie  guardian  out  of  his  estate,  or  by  the  person  bound  to  provide 
for  and  support  such  insane  person,  or  the  same  shall  be  paid  out  of  the 
county  treasury. 

Ihidy  §  48—48.  In  all  cases  of  appropriations  out  of  the  county  treas- 
ury for  the  support  and  maintenance  or  confinement  of  any  insane  person, 
the  amount  thereof  may  be  recovered  by  the  county  from  any  person 
who,  by  law,  is  bound  to  provide  for  the  support  and  maintenance  of  such 
person,  if  there  be  any  of  sufiicient  ability  to  pay  the  same. 

IMdy  §  49—49.  If  any  insane  person  be  admitted  into  the  State  lunatic 
asylum  as  a  patient,  the  guardian  shall  pay  for  his  support  aad  expenses 
at  such  aqrlum,  out  of  the  estate  of  such  ward ;  and  if  such  insane  person 
shall,  at  any  time,  come  under  the  class  of  ^^  insane  {>oor  persons,''  as 
specified  in  the  law  for  the  government  of  the  State  lunatic  asylum  and 
the  care  of  the  insane,  such  person  shall  be  supported  and  maintained  at 
such  asylum  by  the  county  court,  in  the  manner  provided  by  such  law. 

Ihidy  §  60— aO.  If  information  in  writing  be  given  to  the  court  of  the 
proper  county,  having  jurisdiction  of  the  person  and  estate  of  insane 
persons,  that  any  person  who  is  a  non-resident  of  the  State  and  owns 
property  in  such  county  liable  to  be  injured,  wasted,  or  lost,  or  is  not  in 
tlie  lawful  custody  of  some  responsible  person,  is  an  idiot,  lunatic,  or  per- 
son of  unsound  mind,  and  incapable  of  managing  his  afiairs,  and  praying 
that  an  inquiry  thereinto  be  had,  the  court  shall  cause  the  facts  to  be 
inquired  into  by  a  jury,  and  if  it  be  found  by  the  jury  that  such  complaint 
is  true,  tlie  court  shall  appoint  a  curator  of  the  estate  of  such  person. 

Ihidy  §  51 — 51.  The  court  and  the  curator  of  the  estate  of  such  person 
sliall  liave  the  same  powers  and  shall  perform  the  same  duties,  and  be 
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under  the  same  restrietioiifl  and  requirements,  in  all  req^octs  (as  frr  as  the 
same  may  apply),  as  provided  by  this  chapter ;  except  that  no  appropria- 
tions shall  be  made  out  of  the  coimty  treasury  for  the  support  of  sach 
person. 

IMdy^52 — 09.  If  informatilm  in  writing  be  given  to  the  coimty  court 
of  any  connty  that  any  person  in  their  county  is  so  addicted  to  haUtnal 
dnmkenness  as  to  be  incapable  of  managing  his  affiuis,  and  praying  that 
an  inquiry  thereinto  be  had,  the  court  shall  j»t)ceed  therain  in  all  respecto 
as  herein  provided  in  respect  to  an  idiot,  lunatic  or  person  of  unsound 
mind;  and  if  a  guardian  is  appointed  on  such  proceedings  he  ahaU  have 
the  same  powers  and  be  subject  to  the  same  ccmtrol  as  the  guardian 
mentioned  in  the  fifth  section  of  this  act. 

Ibidy  §  53 — ffS.  For  the  purposes  of  this  diapter,  wherever  the  words 
'^person  of  unsound  mind,''  or  ^^  insane  person,"  oocur  therein,  said  words 
shall  be  construed  to  mean  either  an  idiot,  or  a  lunatic,  or  a  person  of 
unsound  mind,  and  incapable  of  managing  his  own  afiair8,as  the  case  may 
be,  upon  proof  as  aforesaid. 

Ihidj  §  54 — 54.  An  act  entitled  "An  Act  concerning  insane  persons," 
approved  February  9th,  1866,  is  hereby  repealed,  and  the  act  repealed 
shall  be  omitted  in  the  publication  of  the  laws  of  this  State. 

This  act  shall  take  effect  upon  its  passage. 

AcUy  1870,  March  22dSti,  If  any  guardian  or  curator  shall  pub- 
lish for  four  weeks  in  some  newspaper  published  in  the  county  where  the 
proceedings  are  had,  if  there  be  one,  and  if  not,  in  the  nearest  newspaper 
to  such  county,  a  notice  of  his  intention  to  apply  to  the  proper  court  to 
resign  his  guardianship  or  curatorship,  and  the  court  on  proof  of  audi  pub- 
lication sh^  believe  that  he  should  be  p^*mitted  to  resign,  the  court  shall 
so  order,  and  appoint  other  guurdians,  or  assume  the  maintenance  of  the 
patient  at  the  State  lunatic  asylum*  In  the  event  of  the  patient  beiiig 
at  the  time  an  inmate  of  said  asylum,  the  county  or  probate  courts  where 
such  probate  courts  are  established  in  the  several  counties  of  this  State 
(except  St.  LoTiis  county)  shall  have  authority  in  provide  for  the  safe  keep- 
ing and  medieal  treatment,  in  the  State  lunatic  asylum,  of  all  limatics, 
idiots,  or  persons  of  unsound  mind,  and  to  commit  the  same  to  the  said 
lunatic  asylum,  under  the  same  forms  and  proceedings  as  are  now  directed 
to  be  had  by  sections  1,  3,  3, 4,  89,  48,  49  of  chapter  40  of  the  general 
statutes  of  1865,  in  relation  to  such  like  persons,  residents,  of  their  several 
counties. 
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CHAPTER    75. 

INSPECTION. 

Abtioli  L  Inapectioii  of  Liqnon. 
"  n.  Inspection  of  Tobacco. 
"   in.    Inspection  of  Petroleum. 


ARTICLE   I. 

INSPBOTION  OF  LIQUOBS. 

SicnoN 

SionoN 

1.  Adulteration    ot    liquors   with   poisons 

7.  Imported  liquors  to  be  inspected. 

declared  felony. 

8.  Penalty  for  Tiolating  section  seven. 

2.  Penalty  for  such  adulteration. 

9.  Powers  of  grand  jury. 

3.  Penalty  for  sdUng  knowingly. 

^  10.  Penalty  for  Tiolating  sections  four  and 

4.  Oath  not  to  adulterate,  and  bond,  before 

fire. 

selling. 

11.  Liquor  inspectors  to  be  appointed ;  ten- 

6. Same,  before  manufacturing. 

ure  of  office ;  fees. 

6.  Not  to  apply  to  druggists,  &c. 

12.  Fonn  of  oath  for  liquor  sellers. 

<?.  S.J  oh.  73,  §  1 — 1.  The  adulteration  of  Bpiritnons  or  vinous  liquors, 
by  the  use  of  strychnine  or  other  poisonous  liquids  or  ingredients,  shall 
be,  and  the  same  is  hereby,  declared  a  felony. 

Ibidy  §  2 — 9.  Any  one  who  shall,  in  this  State,  be  guilty  of  the 
offense  of  adulterating  spirituous  or  vinous  liquors,  or  selling  the  same, 
knowing  it  to  be  adulterated  by  or  with  strydinine  or  other  poisonous 
liquids  or  ingredients,  upon  conviction  in  any  of  the  criminal  or  drcuit 
courts  of  this  State,  shall  be  imprisoned  in  the  penitentiary  of  this  State 
not  less  than  two  years,  nor  more  than  five  years. 

Ilidj  §  3 — 3.  Any  person  who  shall  sell  to  any  person  in  this  State, 
by  retail  or  wholesale,  any  spirituous  or  vinous  liquors,  adulterated  as 
stated  in  the  two  preceding  sections,  knowing  the  same  to  be  so  adulter- 
ated, shall  incur  all  the  penalties  specified  in  the  second  section  of  this 
chapter. 

Ibidj  §  1  41.  It  shall  not  be  lawful  for  any  person  or  persons  to  sell, 
or  offer  to  sell,  any  spirituous  or  alcoholic  liquors  within  this  State,  until 
he,  she  or  they  shall  first  appear  before  the  county  court  clerk  of  the 
county  where  such  liquors  are  to  be  sold,  or  offered  for  sale,  and  take  and 
subscribe  an  oath  not  to  mix  or  adulterate,  with  any  substance  whatever, 
the  liquors  offered  for  sale,  and  give  bond  in  the  sum  of  five  hundred 
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dollars,  with  good  and  sufficient  security,  for. the  payment  of  all  costs 
arising  from  prosecutions  for  violations  of  the  provisions  of  this  chapter/ 

Ihidy  §  5— tf.  It  shall  not  be  lawful  for  any  person  or  persons  to  man- 
ufacture or  rectify  any  spirituous  or  alcoholic  liquors  within  the  limits  of 
this  state,  until  he,  she  or  they  shall  first  appear  before  the  county  court 
clerk  of  the  county  where  such  liquors  are  proposed  to  be  manufactured  or 
rectified,  and  take  and  subscribe  an  oath  not  to  adulterate,  or  suffer  to  be 
adulterated,  any  liquors  manufitctured  or  rectified  by  themselves  or  agents. 

Ihidj  §  6 — 6.  The  provisions  of  this  chapter  shall  not  be  so  construed 
as  to  prevent  druggists,  physicians,  or  i)ersons  engaged  in  the  mechanical 
arts,  from  mixing  and  adulterating  liquors  for  medicinal  or  mechanical 
purposes,  to  be  by  them  used  in  their  business. 

Ihidy  §  7 — 7.  No  spirituous  or  alcoholic  liquors  imported  into  this 
State  shall  be  sold  therein  until  the  same  shall  first  be  inspected  and 
tested  by  a  competent  chemist,  to  be  appointed  as  hereinafter  provided* 

Ihidj  %  8 — 8.  If  any  person  or  persons  shall  violate  the  preceding 
sections,  he,  she  or  they  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and,  upon  conviction,  shall  be  fined  not  more  than  one  thousand  dollars, 
nor  less  than  one  hundred. 

Ihidj  %  9. — ^9.  The  grand  jury  giay  send  for  persons  or  papers  in  cases 
where  they  may  be  of  the  opinion  that  any  person  or  persons  have  been 
guilty  of  violating  any  of  the  provisions  of  this  chapter. 

Ihid^  §  10 — lO.  If  any  person  or  persons  shall  sell  any  spirituous  or 
alcoholic  liquors  without  complying  with  the  fourth  and  fifth  sections 
hereof,  they  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars. 

Ihidj  §  11 — 11.  It  shall  be  the  duty  of  the  judges  of  the  several 
county  courts  of  this  state,  at  the  May  term,  one  thousand,  eight  hundred 
and  sixty-six,  to  appoint  a  competent  chemist  as  liquor  inspector,  as  con- 
templated by  the  provisions  of  this  chapter,  who  shall  hold  his  office  for 
a  term  of  four  years,  and  imtil  his  successor  shall  be  appointed,  and  whose 
fees  shall  be  regulated  in  each  county  by  the  several  county  courts  of 
this  state. 

Ihid^  §  12 — 19«  Before  any  person,  or  co-partnership  of  persons,  shall 
be  authgrized  to  sell  intoxicating  liquors,  he,  she  or  they  shall  file  with 
the  clerk  of  the  county  court,  in  the  county  where  it  is  desired  to  sell  the 
same,  an  affidavit  to  the  following  effect,  to-wit : 

I,  A.  B.,  do  solemnly  swear  that  I  will  not  mix  or  adulterate,  with  any  poisonous  snbttance 
whatever,  any  distilled  or  fermented  liquor,  or  any  composition  of  which  distilled  or  fennented 
liquors  form  a  part ;  nor  will  I  mix  the  different  kinds  of  liquor  together,  for  the  sake  of  profit, 
nor  ^ilute  the  same  with  water ;  nor  will  I  permit  the  same  to  be  done. 

(1)  An  indictment  under  the  fourth  section,  which  charges  the  defendant  with  unlawf^y 
Belling  spirituous  liquors,  &c.,  without  first  having  given  bond,  as  required  by  the  statute.  Is  suffi- 
cient ;  the  indictment  need  not  negative  the  exceptions  contamed  in  the  olxth  section.  State  V9, 
Crowley,  87  Mo.,  869. 
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10. 

11. 


Skohoh 

1.  Ooontj  court  maj  satharlze  erection  of 
warehouses. 

2.  Countj  court  may  appoint  two  inspectors 
of«  tobacco. 

8.  Qmdlfication  of    inspectors;   tenure  of 

office. 
4.  Inspector  not  to  sell  or  buy  tobacco  on 

CAmmission. 
6.  Office  of  inspector  shall  become  vacant, 

when. 

6.  Inspectors  to  give  bond. 

7.  Owner  to  pay  for  each  hogshead  inspected. 

8.  Shipper  or  exporter  to  pay,  what,  for  in- 
spection  and  cooperage. 

9.  Inspectors  to  attend    during    business 
hours. 

Penalty  for  every  failure. 
Duty  of  person  who  erects  a. warehouse 
under  authority  of  county  court 

12.  Tobacco  inspection  established    at    St 

Louis. 
18.  Board  of  inspectors  to  be  appointed ;  all 

tobacco  offered  for  sale  in  St  Louis  to  be 

inspected. 
14.  To  consist  of  three  members ;  how  ap. 

pointed;  qualifications;  tenure  of  office ; 

Tocancies,  how  filled. 
16.  Shall  take  an  oath  and  enter  into  bond ; 

condition  thereof. 
16.  Bond,  how  given,  where  filled,  how  sued 

on. 

Form  of  the  oath  of  inspectors. 

Oath,  where    filed ;     violation  '  thereof 

deemed  perjury. 

Inspectors  shall  keep  an  office,  where ; 

thaU  attend  daily,  kc 
SO.  Shall  keep  a  book ;  what  entries  shall  be 

made  therein. 

Duty  of  inspectors  when  implication  is 

made  for  inspection. 

Before  uncased  for  inspection,  all  hogs- 
heads to  be  weighed  and  the  gross  weight 

marked  thereon. 

Shall  uncase  and  break  every  hogshead 

which  they  inspect;  shall    weigh  and 

mark  the  same ;  how  marked 

46 


17. 
18. 

19. 


21 


22 


28. 


SscnoN 

24.  What  shaU  be  the  net  weight ;  samples 
to  be  delivered,  to  whom ;  who  responsl* 
ble  for  the  net  weight 
Marking    and  weighing  to  be  don^  in 
presence  of  inspector. 
What    tobacco    shall    be    marked     ai 
"  passed,'?  what  as  "  refused." 
Inspectors  to  issue  a  certificate  for  each 
hogshead  inspected ;  form  thereof. 

28.  Every  hogshead  uncased  shall  be  restored 
to  its  former  condition,  and  re-prized. 
What  tobacco  shall  not  be  passed  or  re* 
ceivedfor  inspection;  when  the  owner 
shall  re-prise  the  same. 
Fees  for  inspection,  storage  and  cooper- 
age in  the  city  of  St  Louis. 

81.  Penalty  on  persons,  other  than  the  board 
of  inspectors  within  the  city  or  county 
of  St  Louis,  for  inspecting  tobacco. 
County  inspectors  to  conform  to  this  act 
Qovemor  to  appoint  a  warehouse  keeper, 
he ;  tenure  of  his  office ;  shaU  take  an 
oath ;  not  to  be  an  inspector. 
Shall  give  bond ;  condition  thereof;  where  - 
filed;  how  sued  on. 
Duties  of  the  keeper. 

86.  Storage  to  be  charged. 

87.  Tobacco  may  be  removed,  when ;  duties 
of  keeper. 

88.  Storage  may  be  reduced. 

89.  Shall  receive  payment  for  storage  and 
cooperage  of  tobacco,  &c.,  and  pay  quar- 
terly  into  the  treasury  money  received 
for  storage;  amount  to  be  certified  by 
Inspectors  to  auditor  and  treasurer ;  thefr 
duties. 

Eeeper.to  employ  labor;  what  he  may 
receive  for  storage ;  proviso ;  not  to  let 
such  articles  interfere  with  t}ie  storage  of 
tobacco;  if  he  does,  inspectors  to  re* 
port,  fta ;  may  be  removed. 
Compensation  of  keeper. 

42  To  store  at  night  tobacco  inspected  during 
the  day ;  forfeiture  and  liability  for  fleul- 
nre. 

48.  Authority  of  board  of  inspectors  to  ex* 
amine,  fta 


25. 


26. 


27. 


29. 


80. 


82. 
88. 


84. 


85. 


40. 


41 
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Section 
44  Fees  accruing  in  the  city  of  St.  Louis  for 
storage,  &c.,  to  be  receiyed  by  the  pr9- 
prieter,  when. 
46.  Keeper  may  offer  premium  for  the  best 

hogshead  of  tobaeco,  &c 
46.  Inspectors   may  discharge  the  duty  of 


SlCTION 

keeper,  if  no  keeper  be  appointed,  or  a 
yacancy  occur. 

47.  Keeper  to  make  report  on  the  1st  day  of 
October  in  each  year. 

48.  To  take  duplicate  receipts  for  money  paid 
into  State  treasury. 


O.  S.J  ch.  104,  §  1 — 1.  The  county  courts  of  the  several  counties  shall 
have  power  to  authorize  the  erection  of  warehouses,  and  prescribe  their 
dimensions,  for  the  reception  and  inspection  of  tobacco,  at  such  points 
within  their  respective  counties  as  to  them  shall  seem  most  convenient, 
which  shall  be  kept  in  repair  so  long  as  the  same  continue  to  be  public 
warehouses. 

Ilid,  §  2 — 9.  When  any  warehouse  shall  have  been  erected  in  com- 
pliance with  the  order  and  direction  of  a  county  court,  such  court,  except 
in  the  county  of  St.  Louis,  shall  appoint  two  inspectors  of  tobacco  for 
every  warehouse  so  erected,  and  fill  vacancies  in  such  office  when  they 
occur ;  but  no  inspector  of  tobacco  in  the  city  of  St.  Louis  shall  hold  or 
be  eligible  to  any  other  office  during  his  continuance  in  the  office  of 
inspector. 

Ihidj  §  3 — S.  All  persons  appointed  inspectors  shall  be  discreet  per- 
sons, and  well  acquainted  with  the  growth  and  management  of  tobacco, 
who  shall  hold  their  offices  for  one  year. 

Ihidj  §  4 — 4.  "No  inspector  shall  either  buy  or  sell  any  tobacco,  on 
commission  or  otherwise,  except  of  his  own  raising;  but  the  inspectors 
may  auctioneer  and  cry  off  all  tobacco  for  the  owners,  inspected  or  sold 
at  said  warehouse,  for  which  they  may  receive  a  reasonable  compensation, 
not  to  exceed  twenty-five  cents  for  each  hogshead. 

Ihid,  §  5 — 5.  If  any  inspector  shall  absent  himself  from  said  ware- 
house for  a  longer  period  than  five  days,  except  when  sick,  or  by  consent 
of  the  other  inspectors,  his  office  shall  become  vacant ;  and  it  shall  be  the 
duty  of  the  keeper  of  said  warehouse  immediately  to  inform  the  gover- 
nor of  such  vacancy,  who  shall  appoint  another  in  his  place. 

liidy  §  6 — 6.  Each  inspector  shall,  before  he  enters  upon  the  duties 
of  his  office,  enter  into  bond  to  the  county,  with  sufficient  securities,  in  a 
sum  not  less  than  one  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  according  to  law,  which  bond  shall  be  recorded  in 
the  office  of  the  clerk  of  the  county  court,  and  a  certified  copy  thereof 
shall  be  evidence. 

IMdj  §  7 — 7.  The  owner  shall  pay  fifty  cents  to  each  inspector  for 
every  hogshead  of  tobacco  inspected  by  the  inspectors  appointed  according 
to  the  .provisions  of  the  third  section  of  this  chapter. 

Ihid,  §  8 — 8.  The  shipper  or  exporter  shall  pay  the  sum  of  seventy- 
five  cents  for  every  hogshead  of  tobacco  inspected  at  any  warehouse 
erected  by  the  authority  of  the  county  court,  when  the  same  shall  be  de- 
manded for  shipment  or  exportation,  and  fifty  cents  for  cooperage. 
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Ihidf  §  9 — ^9.  'Inspectors  shall  attend  at  their  respective  warehouses 
during  all  business  hours  of  each  regular  (secular)  day,  whenever 
called  on  to  do  so,  and  shall  deliver  to  the  owners,  when  demanded,  all 
tobacco  which  may  be  therein  stored  for  them  respectively. 

Ibid  J  §  10 — lO.  An  inspector  failing  to  attend,  when  so  requested, 
shall  forfeit  to  the  party  aggrieved  fifty  dollars  for  every  such  failure,  or 
the  aggrieved  party  may  recover  all  damages  he  may  have  sustained  by 
such  failure,  by  action  on  the  bond  of  such  inspector,  or  by  civil  action. 

Ibidy  §  11 — 11.  Every  person  who  erects  a  warehouse  under  the 
authority  of  the  county  court,  shall  keep  a  strong  and  sufficient  prize 
within  the  same,  and  provide  a  comfortable  room  in  or  adjacent  to  fiie 
warehouse  for  the  use  of  the  inspectors,  and  shall  also  keep  at  the  ware- 
house a  set  of  scales  or  patent  balances,  and  lawful  weights,  to  weigh 
twenty-five  hundred  pounds. 

STATE  TOBAOCX)  WABEH0U8B  mSPBOWONS. 

Ihidy  §  12 — 19.  There  is  established,  at  the  state  warehouse  m  the 
city  of  St.  Louis,  a  tobacco  inspection,  and  all  tobacco  stored  therein  shall 
be  inspected  and  branded  as  hereinafter  directed. 

Ihidj  §  13 — 13.  A  board  of  inspectors  of  tobacco  shall  be  appointed, 
who  shall  have  the  sole  power  of  inspecting  tobacco  in  the  city  of  St. 
Louis;  and  all  tobacco  offered  for  sale  in  St.  Louis,  which,  if  stored  in  the 
State  warehouse,  would  be  liable  to  be  inspected  (shall  be  inspected)  by 
said  board  of  inspectors  before  sale,  whether  offered  for  sale  in  private 
warehouses  or  not. 

Ibidy  §  14 — 14.  The  board  shall  consist  of  three  members,  who  shall 
be  appointed  by  the  governor,  and  be  persons  well  acquainted  with  the 
growth  and  management  of  tobacco,  and  shall  hold  their  offices  for  two 
years ;  and  in  case  of  any  vacancy,  it  shall  be  filled  by  the  governor. 

Ibid,  §  15 — Iff.  The  members,  of  the  board  of  inspectors  shall,  be- 
fore entering  upon  the  duties  of  their  office,  take  and  subscribe  an  oath, 
and  enter  into  bond  to  the  State,  with  five  or  more  sufficient  sureties,  to 
be  approved  by  the  governor,  in  the  sum  of  ten  thousand  dollars,  con- 
ditioned that  they  will  faithfully  demean  themselves  in  office,  and  that 
they  will  pay  over  all  money  that  comes  to  their  hands,  as  inspectors,  to 
the  proper  owner  thereof,  and,  if  belonging  to  the  State,  to  the  treasurer 
thereof. 

Ibidy  §"16 — 16.  The  bond  maybe  given  by  the  said  inspectors  jointly, 
or  one  or  more  may  give  bond,  with  the  penalty  and  condition  before 
prescribed ;  and  the  bond  or  bonds  shall  be  filed  in  the  office  of  the  sec- 
retary of  State,  and  may  be  sued  upon  in  the  name  of  the  State  by  any 
person  injured,  to  his  use,  and  a  certified  copy  thereof  shall  be  evidence. 

Ibid,  §  17 — 17.  The  oath  of  each  of  the  inspectors  shall  be  in  the 
form  following : 
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I,  A.  B^  do  Bolemnly  swear,  (or  afflrm,  as  the  case  may  be,)  that  I  will  careAiUy  and  diUgentlj 
inspect  and  examine  all  tobacco  which  I  maj  be  called  on  to  inspect,  and  that  not  by  myself, 
bat  in  the  presence  of  the  inspector  acting  with  me ;  and  that  I  will  not  reoeiye  or  pass  any 
tobacco  that  ia  not,  in  my  Judgment,  soond,  in  good  eoadition,  clear  of  tta^  and  merchanta- 
ble ;  nor  reoeiye,  pass  or  stamp  any  tobacco  hogshead. oontrary  to  the  tnte  intent  and.  meaning 
of  the  laws  of  this  State  prescribing  my  duties,  nor  ref\ise  any  tobacco  that,  in  my  Judgment, 
js  sound,  in  good  condition,  dear  of  trash  and  merchantable ;  and  that  I  will  not  change, 
alter  or  giro  out  any  tobacco  as  a  sample  other  than  such  as  shaE  Inre  been  taken*  fh>m  the 
hogshead  for  which  the  receipt  to  be  taken  was  given ;  and.  that  I  wHl not,  directly  nor  indi- 
rectly, be  engaged  in  the  manufacture,  shipping  or  exportation  of  t«baeoe ;  nor  wiU  I  deal  in 
any  manner  in  the  article  during  the  time  I  shall  continue  in  office,  except  as  expressly  per- 
mitted by  law ;  but  that  I  will  in  aU  things  well  and  faithfully  discharge  and  perform  my  duty  in 
the  office  of  inspector,  according  to  the  beet  of  my  skill  and  Judgment,  and  according  to  the 
directions  of  the  law,  without  fear,  faror  or  aflbction,  malice  or  partiality,  aa  help  me  God. 

7 Jwf,  §  18 — 1 S.  Such  oath  shall  be  ffled  in  the  qf&oe  of  the  secretary 
of  State^  and  a  violation  thereof  shall  be  deemed  perjury,  and  diall  sub- 
ject the  party,  upon  conviction,  to  the  penalties  of  perjury. 

Ibidy  §  19 — Ift.  The  board  of  inspectors  shall  keep  an  oiBce  in  the 
city  of  St.  Louis,  and  shall  attend  there  during  the  business  hours  of  each 
secular  day,  from  the  first  d^y  of  Karch  until  the  first  day  of  October,  in 
each  year,  and  at  least  two  days  in  eveiy  week  in  the  year  thereafter, . 
except  when  employed  in  the  business  of  inspection  at  some  tobacco 
warehouse. 

Ihidy  §  20 — 90,  The  board. shall  keep  a  book,  in  which  shall  be 
entered  the  marks  and  owners'  name  of  all  tobacco  which  the  board  may 
be  required  to  inspect,  and  they  shall  inspect  and  examine  the  same  in 
due  time,  as  it  shall  be  enter^  in  such  book,  unless  otherwise  agreed, 
without  fiivor  or  partiality. 

Ibidy  §  21 — ^31.  Whenever  application  shall  be  made  to  the  board  to 
inspect  any  tobacco,  and  the  owner  is  entitled  to  have  the  same  inspected, 
according  to  the  <mler  in  which  the  same  has  been  entered  in  tiie  inspect- 
ors' book,  at  least  two  of  the  board  shall  attend  at  the  warehouse  at  which 
the  tobacco  is  stored,  and  proceed  to  inspect  the  same;  and  if  the  two 
who  make  the  inspection  shall  disagree,  they  shall  require  the  attendance 
of  the  other  inspector,  who  shall  inspect  and  examine  the  tobacco,  and 
decide  between  them. 

Ihidy  §  22 — ^99.  All  inspectors  of  tobacco  shall,  before  any  hogshead 
of  tobacco  is  uncased  for  inspection  by  them,  cause  the  same  to  be  care- 
fully weighed,  and  the  gross  weight  marked  or  branded  thereon. 

Tbidy  §  23— 9S.  After  a  hogshead  has  been  thus  weighed  and  marked 
or  branded,  the  inspectors  shall  uncase  and  break  the  same,  in  not  less 
than  two  nor  more  than  four  places,  which  they  shall  inspect;  and  each 
hogshead  shall  be  by  them  careftilly  weighed  in  the  scales  or  balances, 
and  with  the  weights  kept  in  the  warehouse,  as  herein  required ;  and  shall 
be  by  them  marked  with  the  word  "  passed} '  or  "  reftised, "  the  tare  of 
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the  hogshead)  and  the  net  quantity  of  tobacco  therein  contained,  and, 
also,  with  the  words,  "Missouri  tobacco — Stat©  inspection." 

Ihidy  §  24 — 94.  The  tare,  with  the  addition  of  ten  pounds,  and  no 
more,  for  weight  of  samples,  shall  be  deducted  from  the  gross  weight ; 
the  remainder  shall  be  the  net  weight ;  and  the  inspectors  shall,  in  all 
cases,  deliver  to  the  purchaser  or  shipper  of  any  hogshead  of  tobacco  the 
samples  which  were  drawn  from  the  same.  TVlienever  any  hogshead  or 
other  package  of  unmanufkctured  tobacco  shall  have  been  weighed  imder 
the  superintendence  of  the  inspectors,  and  the  net  weight  registered  and 
marked  on  said  hogshead  or  other  package,  the  keeper  or  owner  of  the 
warehouse  under  whose  charge  said  hogshead  or  other  package  is  left, 
shall  be  responsible  to  the  purchaser  or  owner  of  the  same  for  the  net 
weight  of  tobacco  so  registered  and  marked  on  such  hogshead  or  other 
package. 

IHd^  §  26—95.  The  marking  or  branding  and  weighing  of  each  hogs- 
head  shall  be  done  in  the  immediate  presence  and  under  the  direction  of 
the  inspectors,  or  one  of  them. 

Ihidy  §  26 — ^36.  All  tobacco  which  is  found,  upon  inspection,  to  be 
sound,  free  fi*om  trash  and  worthless  leaves,  and  in  good  conditi<m,  shall 
be  marked  by  the  inspectors  "  passed  f  and  all  that  is  found  to  be  un- 
sound, in  bad  condition,  or  which  shall  contain  trash  or  worthless  leaves, 
shall  be  marked  "refrised;"  and  the  terms  or  classifications^  "passed" 
and  "  refused,"  shall  alone  be  used. 

Ihid^  %  27 — ^37.  The  inspectors  shall  issue  a  certificate  to  the  owner 
for  each  hogshead  of  tobacco  by  them  inspected,  which  shall,  as  near  aa 
possible,  be  in  the  form  following : 

At  the ^warehoiue,  in  the  dtj  of  St.  Loais,  in  the  State  of  Hissonri,  this day  of 

^  IS—,  inspected  for ^  one  hogshead  of  leaf  (or  stemmed,  as  the  case  maybe,)  tobaooo; 

quality,  number,  marks  and  weight,  as  follows :    ^  Passed,''  (or  "'  ref^ised,"  as  the  case  maj 

be,) number, marks, gross, tare, ^net    Witness  our  hands,  the  day 

and  year  aforesaid. 

^^;[  Inspector!. 

/Jwf,  §  28 — ^98.  Every  hogshead  of  tobacco  uncased  for  the  purpose 
of  inspection,  after  being  inspected,  shall  be  restored  to  the  condition  the 
same  was  in  previous  to  its  being  uncased ;  and  all  tobacco  taken  from 
the  hogshead  shall  be  reprized  into  the  same ;  and  if  the  original  quantity 
cannot  be  replaced,  the  inspectors  shall  return  the  surplus  to  the  owner 
thereof,  or  his  agent,  on  demand,  reasonable  allowance  being  made  for 
waste  in  handling. 

Ihid^  §  29 — ^99.  Tobacco  prized  in  hogsheads  exceeding  fifty-six 
inches  in  the  length  of  the  stave  and  forty  inches  at  the  head,  and  having 
less  than  six  hoops  within  the  crow,  making  reasonable  allowance  for 
prizing,  not  exceeding  two  inches  above  the  guage  in  the  prizing  head, 
shall  not  be  passed  or  received ;  but  the  owner  thereof  shall  be  obliged 
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to  reprize  the  same  in  hogsheads  of  the  proper  dimensions,  at  his  OWB 
charge,  before  the  same  shall  be  inspected. 

Tbidy  ^  30 — SO.  For  every  hogshead  of  tobacco  inspected  in  the  city 
of  St.  Louis,"  the  owner  shall  pay  the  board  of  inspectors  seventy-five 
cents,  whether  the  same  be  passed  or  refused ;  and  for  every  hogshead  of 
tobacco,  the  owner  or  sliipper  shall  pay,  when  he  demands  the  same^ 
seventy-five  cents  as  a  compensation  for  storage  for  the  first  three  months 
or  less,  and  twenty-five  cents  for  each  month  the  hogshead  may  have  re- 
mained in  the  warehouse  beyond  that  time,  and  seventy-five  cents  for 
coopering  each  hogshead. 

Ihidy  §  31 — 81.  If  any  person  other  than  the  members  of  the  board 
of  inspectors  shall  inspect  any  hogshead  of  tobacco  within  the  city  or 
county  of  St.  Louis,  or  if  any  person  occupying  any  store  or  warehouse 
within  the  city  or  county  of  St.  Louis,  shall  suffer  or  permit  any  person 
other  than  a  member  of  the  board  of  inspectors  to  inspect  any  hogshead 
of  tobacco  upon  the  premises  occupied  by  him,  such  person  inspecting 
the  tobacco,  and  such  person  suffering  and  permitting  such  illegal  inspec- 
tion, shall  each  be  fined  the  sum  of  one  hundred  dollars  for  every  hogs- 
head of  tobacco  so  inspected,  to  the  use  of  the  State,  to  be  recovered  by 
indictment. 

Ihidy  §  32 — 33.  The  inspectors  at  warehouses  erected  under  authority 
of  any  county  court,  shall  conform  to  the  mode  of  proceeding  directed 
by  this  chapter,  so  far  as  the  same  is  applicable ;  and  nothing  herein  con- 
tained shall  be  so  construed  as  to  require  inspectors  to  famish  hands  to 
strip  or  break  tobacco  at  any  private  warehouse. 

KEEPER  OF  STATE  TOBACCO  WABEHOITSE. 

Ihidy  §  33 — 33.  There  shall  be  appointed  by  the  governor  a  warehouse 
keeper,  who  shall  have  the  charge,  care  and  custody  of  the  State  ware- 
house, and  who  shall  hold  his  office  for  two  years,  and  shall,  before  he 
enters  upon  the  duties  of  his  office,  take  an  oath  that  he  will  fiiithfully 
discharge  all  the  duties  of  keeper  of  the  State  tobacco  warehouse,  and  that 
he  will  faithfully  account  for  and  pay  over  all  moneys  which  may  come 
to  his  hands,  to  the  proper  owner  thereof,  or,  if  the  same  belong  to  the 
State,  then  to  the  treasurer  of  the  State,  and  that  he  will  not,  directly  or 
indirectly,  be  engaged  in  the  manufacture,  shipping  or  exportation  of 
tobacco,  nor  in  any  manner  deal  in  the  same  on  his  private  account  while 
in  office,  except  as  herein  permitted ;  but  such  keeper  shall  not  be  one  of 
the  inspectors. 

Ihidy  %  34 — 34.  The  keeper  of  the  State  warehouse  shall,  also,  before 
he  enters  upon  the  duties  of  his  office,  give  bond,  with  sufficient  security, 
to  be  approved  by  the  governor,  in  the  sum  of  ten  thousand  dollars,  con- 
ditioned tor  the  faithful  discharge  of  his  duties  as  keeper  of  the  State 
warehouse,  and  for  the  payment  of  all  moneys  which  may  come  to  his 
hands,  to  the  proper  owner  thereof,  or  to  the  treasurer  of  the  State  if  the 
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same  belong  to  the  State ;  which  bond  shall  be  filed  in  the  office  of  the 
secretary  of  State,  and  may  be  sued  on,  in  the  name  of  the  State,  for  the 
use  of  any  person  injm*ed  by  any  breach  of  the  condition. 

Ihidy  %  35 — 35.  It  shall  be  the  duty  of  such  keeper  to  attend  at  the 
State  warehouse  at  all  business  hours  of  every  secular  day;  he  shall  have 
the  care  and  custody  of  the  warehouse,  and  all  property  belonging  to  the 
State  in  the  warehouse,  and  shall  preserve  the  same  from  all  injury  or 
waste ;  he  shall  keep  a  book,  in  which  shall  be  entered  the  marks  and 
owners'  names  of  all  tobacco  which  shall  be  stored  in  said  warehouse, 
the  time  when  the  same  was  stored  and  when  the  same  was  taken  away, 
the  amount  of  storage,  the  amount  of  cooperage,  and  whether  the  same, 
if  inspected,  was  passed  or  refused ;  if  the  same  be  sold  in  the  warehouse^ 
the  price  thereof  and  the  purchaser's  name,  the  terms  of  sale,  and,  if  the 
price  be  paid,  to  whom  paid.  And  in  said  book  the  said  keeper  shall  also 
enter  the  names  of  all  owners  of  other  property  stored  in  said  warehouse, 
and  the  quantity  thereof,  the  time  during  which  it  was  so  stored,  and 
the  amount  of  storage,  and  the  time  when  it  was  paid. 

Ihid  §  36 — 86.  The  storage  to  be  charged  at  the  State  tobacco  ware- 
house shall  be  seventy-five  cents  for  the  first  forty-five  days  or  less  for 
each  hogshead,  and  fifty  cents  per  month  the  hogshead  may  remain  in  the 
warehouse  beyond  that  time. 

Hid  J  §  37 — 87.  Any  tobacco  having  been  stored  for  forty  five  days 
in  said  warehouse,  shall  be  removed  by  the  owner,  if  so  required  by  the 
keeper  of  said  warehouse,  who  may  put  up  a  notice  in  some  conspicuous 
place  in  said  warehouse,  notifying  the  owner  to  remove  the  same,  whidi 
shall  be  sufficient  notice ;  and  after  such  notice  has  been  given  for  five 
days,  the  keeper  of  the  house  may  remove  the  same  to  some  other  house 
in  St.  Louis,  at  the  risk  and  expense  of  the  owner. 

Ibidy  %  38 — 88.  The  keeper  of  said  warehouse  may,  with  the  consent 
of  a  majority  of  the  board  of  inspectors,  reduce  storage  at  said  warehouse 
so  as  to  corespond  with  fees  demanded  by  any  other  warehouse  that  may 
be  established  in  St.  Louis. 

IKdy  §  39 — 8&.  The  said  keeper  shall  receive  all  moneys  payable  at 
said  warehouse,  for  the  storage  and  cooperage  of  all  tobacco  stored  at  the 
State  warehouse,  and  all  storage  on  all  other  articles  stored  at  said  ware- 
house ;  and  shall,  every  three  months,  pay  into  the  State  treasury  all 
moneys  which  he  may  have  received  on  account  of  the  storage  of  hogs- 
heads of  tobacco ;  and  the  amount  so  to  be  paid  into  the  State  treasury  by 
such  keeper,  shall  be  certified  by  the  board-  of  inspectors  to  the  State 
auditor  aud  to  the  treasurer ;  and,  for  that  purpose,  they  shall  examine 
the  books  of  said  keeper,  and  all  other  evidence,  and  ascertain  and  adjust 
the  amounts  so  to  be  paid,  and  certify  the  same  accordingly. 

Ihid^  %  40 — 40.  The  keeper  shall  employ,  at  his  own  expense  and 
without  any  charge  to  the  State,  all  such  labor  as  may  be  necessary  to 
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conduct  the  bufiiness  of  the  inspection,  storage  and  cooperage  at  said  ware> 
house,  and  may  receive  for  storage  at  said  warehouse  all  such  articles  of 
merchandise  as  may  not  be  of  a  combustible  nature,  and  keep  the  same  on 
storage  at  such  prices  as  he  may  think  proper ;  providedy  that  the  storage 
of  merchandise  other  than  hogsheads  of  tobacco  shall  not  be  permitted  to 
interfere  with  the  storage  of  tobacco  at  said  warehouse ;  and  if  said  keeper 
shall  permit  such  storage  to  interfere  with  the  storage  of  tobacco,  the  fi^^ 
of  his  so  doing  shall  be  reported  by  said  board  of  inspectors,  or  a  majority 
of  them,  to  the  governor,  and  the  governor  shall  thereupon  immediately 
removetsaid  keeper  from  office,  and  appoint  another  in  his  stead. 

Tbidy  §  41 — 41.  The  said  keeper  shall  receive,  as  a  full  compensation, 
for  all  services  rendered,  all  cooperage  fees  received  at  said  warehouse,  and 
all  sto'i^e  fees  on  articles  other  than  hogsheads  of  tobacco ;  jprovided^  that 
of  the  amount  so  received  by  said  keeper,  after  paying  the  expense  of  the 
warehouse  and  the  labor  thereat,  shall  exceed  the  sum  of  twelve  hundred 
dollars  per  annum,  the  overplus  shall  be  paid  into  the  State  treasury. 

lUdy  %  42 — 49.  The  said  keeper  shall  store  away  and  secure  at  m'ght 
all  tobacco  inspected  during  the  day,  and,  for  failure,  shall  forfeit  to  the 
party  injured  ten  dollars,  and  shall,  moreover,  be  liable  to  the  owners  of 
such  tobacco,  in  an  action,  for  all  damages  sustained  in  consequence  of 
such  negligence. 

Tbidj  %  43 — 43.  The  board  of  inspectors  shall  have  the  authority  to 
examine  at  all  times  the  State  warehouse,  and  all  the  books  and  papers 
belonging  thereto,  and  it  shall  be  their  duty  to  report  to  the  governor  any 
negligence,  default  or  want  of  economy  of  the  keeper  of  the  warehouse; 
and  it  shall  be  lawful  for  the  governor,  at  any  time,  upon  such  report,  to 
remove  the  said  keeper  from  office. 

Tbidy  §  44 — 44.  The  storage  and  cooperage  fees  accruing  at  any  ware- 
house in  the  city  of  St.  Louis,  established  according  to  law,  other  than 
the  State  warehouse,  shall  be  ^received  by  the  proprietor  of  such  ware- 
house. 

Ihidy  §  45 — 45.  Said  keeper  of  the  State  warehouse  may,  if  he  deem 
it  expedient,  offisr  a  premium  for  the  best  hogshead  of  tobacco  which  shall 
be  brought  to  the  State  warehouse  during  each  season,  not  exceeding  one 
hundred  dollars,  one-half  of  which  shall  be  paid  by  said  keeper  out  of  his 
own  funds,  and  the  other  half  out  of  the  storage  fees  coming  to  said  ware- 
house. 

Ibidy  §  46—46.  If  no  keeper  shall  be  appointed  when  the  board  of 
inspectors  are  ready  to  proceed  to  business,  then  said  board,  or  any  one 
of  them,  shall  discharge  the  duties  of  keeper  until  a  keeper  shall  be 
appointed  and  qualified ;  and  in  the  event  of  a  vacancy  in  the  office  of 
keeper,  then  said  board,  or  any  one  of  them,  shall  discharge  the  duties  of 
keeper  until  a  successor  is  duly  appointed  and  qualified. 

lUdy  %  47—47.  Said  keeper  shall,  on  the  first  day  of  October  in  each 
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year,  make  a  report,  under  oath,  to  the  governor,  of  the  number  of  tobacco 
hogdieads  received  at  the  State  warehouse  during  the  preceding  year,  and 
the  amount  of  fees  paid  thereon,  distinguishing  the  inspection,  cooperage 
and  storage  fees,  the  one  from  the  other. 

Ihid^  %  48-^8,  Whenever  any  money  shall  be  paid  into  the  State 
treasury  by  said  keeper,  he  shall  take  duplicate  receipts  therefor,  one  of 
which  shall  be  delivered  to  the  auditor,  who  shall  charge  the  treasurer 
with  the  amount  thereof 


AKTICLE  m. 
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8.  Term  of  office  of  inspector ;  his  compen* 
eation. 

9.  Inspectorfl  to  keep  a  record,  open  to  in- 
spection;  to  make  annual  report  to 
the  goyemor. 

10.  Inspector  and  depnties  not  to  be  inter- 
ested  in  the  mannfacture  or  vending 
of  oil  or  fluid,  &c.,  nor  t^  use  for  hii 
own  use ;  penalty,  &a 

11.  Chapter  one  hundred  and  five,  General 
Statutes,  repealed. 


tftcfnov. 

1.  Governor  to  i^point  inspector  for  cities, 

&a,  when  petioned  therefor. 

2.  Duties  of  inspector. 
8.    Inspotor  to  affix  his  brand,  when  ;  what 

words  shall  be  affixed. 

4.  Penalty  for  selling  without  brand,  and 

for  altering  and  erasing  the  brand. 

5.  Prosecutions  for  penalties  shall  be,  by 

indictment 

6.  Inspectors  empowered  to  appoint  com- 

petant  deputies. 

7.  Inspector  shall  take  oath  and  give  bond. 

Acta  1%^0 J  March  ath — Seo.  1.  The  governor  shall  appoint  for  each 
of  the  cities  of  St.  Louis,  Hannibal,  St.  Joseph,  and  Kansas  Citj,  and 
such  other  cities  or  towns,  as  shall  by  the  city  or  town  authorities  peti- 
tion to  him  therefor,  an  inspector  of  coal  oil,  carbon  oil,  petroleum  oil^ 
kerosine,  gasoline  or  any  product  of  petroleum  used  for  illuminating  or 
burning  fluids,  by  whatever  name  known,  which  may  be  manufactured  or 
offered  for  sale  in  this  State,  said  inspector  shall  be  a  competant  and 
qualified  person  and  shall,  at  his  own  expense,  provide  himself  with  the 
necessary  instruments  for  the  testing  and  gauging,  or  weighing  the  quality 
and  quantity  of  any  such  illuminating  oils  or  fluids. 

Ibid^  9.  It  shall  be  the  duty  of  the  inspector,  when  called  upon  for  that 
purpose  by  the  owner,  manufacturer,  or  dealer  of  any  of  said  illuminating 
oils  or  fluids,  to  promptly  inspect,  or  test  and  guage  the  same  within  the 
city  or  town  for  which  he  is  appointed.  The  inspector  shall,  in  all  cases, 
take  the  oil  or  fluid  for  test  from  the  package  which  is  intended  to  be 
branded,  and  in  no  case  shall  he  mark  or  brand  any  package  before  having 
inspected  or  tested  the  contents  thereof,  and  the  qantity  used  for  testing 
the  fire  test  of  such  illuminating  oil  or  fluid  shall  not  be  less  than  half  a 


Digitized  by 


Google 


730  STATUTES  OF  MMSOITKI. 

pint,  and  shall  be  ascertained  by  applying  thereto  a  well  lighted  match^ 
and  all  such  illuminating  oils  or  fluids  that  will  ignite  or  bum  at  a  less 
temperature  than  one  hundred  and  ten  degrees  Fahrenheit  he  shall  brand 
''rejected/'  and  all  that  will  stand  the  fire  test  of  one  hundred  and  ten  de- 
grees Fahrenheit  he  shall  brand  "approved  standard  fluid." 

Ihid — 3.  The  inspector  shall,  in  addition  to  the  brand  in  section  two  pro- 
vided, aflSx  his  brand  or  devise  upon  each  package  by  him  inspected,  desig- 
nating first  his  name,  and  place,  and  date  of  inspection,  thus :  — ,  inspector 

of ,  18 — ;  second,  the  fire  test  thus :  "ignited  at  —  temperature;^* 

third,  if  the  fluid  inspected  has  no  fire  test,  then  the  specific  gravity,  thus  : 
"specific  gravity  — ;"  fourth,  the  capacity  of  the  package  in  gallons  and 
the  outs,  thus  :  "gallons  — ,  outs  — ,"  provided  that  if  hereafter  weight 
shall  be  establtshed  for  the  ascertaining  of  the  quality  in  place  of  ganging 
by  gallons,  that  the  inspector  shall  mark  on  the  package  inspected  by  him 
the  gross  weight  in  place  of  gallons  as  provided  for  in  this  section.  The 
inspector  shall  in  addition  to  the  aforesaid,  aflix  his  brand  on  all  packages 
by  him  found  to  contain  fluids  that  have  no  fire  test  as  aforesaid  with  the 
words  "highly  inflameable." 

Ihid — 4.  If  any  person,  manufacturer  or  dealer  shall  sell  to  any  person 
whatever  in  this  State,  before  having  the  same  inspected,  any  of  the  said 
illuminating  oils  or  fluids  before  first  having  the  same  inspected,  as  pro- 
vided in  this  act,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  three  hundred  dollars,  and  if  any  manufacturer  or  dealer  of 
said  illuminating  oils  or  fluids  shall,  with  intent  to  deceive  or  defraud, 
alter  or  erase  the  inspector's  brand  to  indicate  a  different  fire  test  gravity, 
or  quantity  than  is  found  by  the  inspector,  or  shall  use  with  such  intent, 
packages  having  any  inspector's  brand  thereon  without  having  the  con- 
tents actually  inspected,  shall,  on  conviction,  be  fined  in  any  sum  not 
exceeding  fifty  dollars  for  each  such  offense. 

Ibid — a.  All  prosecutions  for  fines  and  penalties  under  the  provisions  ol 
this  act  shall  be  by  indictment  in  any  court  of  competent  jurisdiction, 
and  when  collected  shall  be  paid  into  the  treasury  of  the  county  where 
the  oflense  is  committed ;  one-fourth  of  which  shall  be  paid  to  the  in- 
former, and  three-fourths  to  be  paid  to  the  common  school  ftind. 

Ibid — 6.  The  inspectors  are  hereby  empowered,  if  necessary  to  the 
convenient  dispatch  of  their  respective  duties,  to  appoint  competant  dep- 
uties, for  whom  theyshall,  and  are  hereby  made  respectively  respon- 
sible and  accountable,  which  deputies  are  hereby  empowered  to  perform 
the  duties  of  inspector,  and  shall  be  liable,  and  are  hereby  made  liable 
to  the  same  penalties  as  the  inspector. 

Ibid — 7.  Every  person  appointed  inspector  shall,  before  he  enters  upon 
the  duties  of  his  office,  take  an  oath  or  affirmation  to  support  the  constitu- 
tion of  this  State  and  of  the  United  States  and  to  perform  the  duties  of  hia 
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office  with  fidelity,  he  eliall  also  execute  a  good  and  sufficient  bond  to  the 
county  court  of  the  county  in  which  he  may  reside,  in  such  sum  and  with 
with  such  securities  as  shall  be  approved  by  said  court,  conditioned  for 
the  faithful  performance  of  the  duties  herein  imposed  on  him,  which  bond 
sliall  be  for  the  use  of  all  persons  aggrieved  by  the  acts  or  neglect  of  such 
inspector  or  his  deputy. 

Ihid — 8.  The  term  of  office  for  inspector  shall  be  for  one  year,  and  for 
his  compensation  he  shall  be  entitled  to  demand  and  receive  from  the 
owner  of  the  illuminating  oils  or  fluids  inspected,  or  tested  and  gauged,  or 
weighed  and  marked  and  branded,  as  in  this  act  provided,  twelve  cents 
for  each  barrel  and  six  cents  for  each  smaller  package. 

Ibid — ft.  The  respective  inspectors  appointed  under  this  act,  shall  keep 
a  correct  record  of  all  illuminating  oils  or  fluidfi  inspected,  which  shall  be 
open  to  inspection  by  all  persons  interested,  and  report  annually  to  the 
governor  the  number  of  barrels  and  smaller  packages  inspected. 

Ihid — lO.  No  inspector  or  deputy-inspector  shall,  while  in  office,  be  in- 
terested directly  or  indirectly,  in  the  manufacture  or  vending  of  any  of  said 
illuminating  oils  or  fluids  to  be  inspected  under  this  act,  nor  shall  he  for 
the  purpose  of  inspecting,  testing,  or  gauging  take  away  nor  appropriate 
any  part  of  said  illuminating  oils  or  fluids  to  his  own  use,  or  for  the  use  of 
any  other  person,  under  penalty  of  five  hundred  dollars,  to  be  recovered  by 
indictment  in  the  manner  provided  for  in  section  five  of  this  act. 

Ibid — 11.  Chapter  one  hundred  and  five.  General  Statutes,  and  all 
other  acts  and  parts  of  acts  in  relation  to  inspection  of  coal  oil  and  petrol- 
eum  oils,  entitled  an  act  "for  the  inspection  of  coal  oil  and  petroleum  oils,'' 
approved  March  the  eighteenth,  eighteen  hundred  and  sixty-seven,  and 
amended  and  approved  March  the  twenty-fourth,  eighteen  hundred  and 
sixty-eight,  are  hereby  repealed. 
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OHAPTEE    76. 

INSURANCE. 

Amcu  I.  InBuranoe  Department. 

*^      IL  Insurance;  Life. 

*t      III.  Insuranoe ;  other  than  Life. 

**     IT.  Insurance  Companies ;  Taxation, 

ARTICLE   L 

INBTTSANCE  DEPABTMENT. 


Ssonoir 

18.  His  power  to  admhiiflter  oaths  and  inTM- 
tigate. 

14.  Secretary  of  State  to  tarn  over  insuranoe 
papers  to  saperintendent. 
Fees  of  superintendent. 
How  to  be  collected  and  paid  over. 
Extra  assessment  to  cover  expenses  of 
department 
Record  of  proceedings  to  be  kept 

19.  Act  made  subject  to  amendment  or  repeal 

20.  Act  to  take  effect,  when. 


15. 

10. 
17. 

18. 


BionoH 

1.  Insurance  department  created. 

2.  Superintendant  of  insurance. 
8.  Oath  and  bond  of. 

4.  Deputy  superintendent. 

5.  Salary  of  supeiintendent 

6.  His  seal  of  office. 

7.  Amount  allowed  for  office  rent  and  ti 
tionery, 

8.  Payment  of  expenses  of  department 

9.  DuCiee  of  superintendent 

10.  Blanks  for  insurance  companies. 

11.  Annual  report  of  superintendent 

12.  Certified  copies  of  record  to  be  famished 
on  demand. 


ActSy  1869,^.  23 — 1.  There  is  hereby  created  an  insurance  department 
which  shall  be  charged  with  the  execution  of  all  laws  now  in  force  or 
which  may  hereafter  be  enacted  in  relation  to  insurance,  and  insurance 
companies  doing  business  in  this  State. 

Ihidyj).  23 — 9.  The  chief  oflScer  of  said  department  shall  be  desig- 
nated as  the  superintendent  of  the  insurance  department.  He  shall  be  a 
citizen  of  this  State,  and  experienced  in  the  matters  of  insurance,  and  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  and  shall  hold  his  office  for  a  term  of  four  years  from  the  first  day 
of  March,  A.  D,  eighteen  hundred  and  sixty-nine,  but  the  governor  shall 
have  power  to  suspend  him  from  office  whenever,  in  his  opinion,  the  pub- 
lic interests  may  require  it,  or  with  the  advice  and  consent  of  the  senate 
to  remove  him  from  office,  and  if  a  vacancy  shall  at  any  time  occur,  the 
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same  shall  be  filled  by  the  governor  by  appointment  for  the  nnezpired 
term,  subject  to  the  confirmation  of  &e  senate,  at  its  next  session.  It 
shall  not  be  lawful  for  the  superintendent,  or  his  deputy,  to  hold  any 
position  as  officer,  agent  or  employee  of  any  insurance  or  assurance  com- 
pany. 

Ihid^  p.  23 — S.  "Within  twenty  days  afta:  receiving  his  commission,  and 
before  entering  upon  the  duties  of  his  office,  he  shall  take  the  oath  of 
office  prescribed  by  the  constitution  of  this  State,  and  shall  give  a  bond  to 
the  State  of  Missouri  in  the  sum  of  one'hundred  thousand  dollars,  with  five 
or  more  good  and  sufficient  securities,  to  be  approved  by  the  attorney 
general  and  State  auditor,  conditioned  for  the  faithful  discharge  of  his 
duty,  which  oath  and  bond  shall  be  filed  in  the  office  of  the  secretary  of 
State. 

Ihid^  p.  24 — ft.  Said  superintendent  may  appoint  a  deputy,  who  shall 
be  subject  to  removal  at  pleasure  by  the  superintendent,  and  who  shall 
possess  all  the  powers  and  perform  all  the  duties  attached  by  law  to  the 
office  of  superintendent,  during  a  vacancy  in  such  office,  and  during  the 
absence,  inability  or  suspension  of  his  principal,  said  superintendent  shall 
be  responsible  for  the  acts  of  his  deputy,  who  shall,  before  entering  upon 
the  duties  of  his  office,  take  the  oath  as  required  of  the  superintendent 
in  the  third  section  of  this  act. 

Tbidj  p.  24 — S.  Said  superintendent  shall  receive  an  annual  salary  of 
(4,000)  four  thousand  dollars,  and  his  deputy  an  annual  salary  of  two 
thousand  dollars,  which  salary  shall  be  paid  quarterly,  \n  the  manner 
provided  by  the  third  section  of  the  thirty-first  chapter  of  the  general 
statutes  in  regard  to  the  salaries  of  State  officers. 

Jhidjp.  24 — 6.  The  said  superintendent  shall,  with  the  approval  of  the 
governor,  devise  a  seal  with  suitable  inscriptions  for  his  office,  a  descrip- 
tion of  which,  with  a  certificate  of  approval  by  the  governor,  shall  be  filed 
in  the  office  of  the  secretary  of  State,  with  an  impression  thereof;  which  seal 
shall  thereupon  be  and  become  the  seal  of  the  office  of  the  superintend- 
ent of  the  insurance  department,  and  the  same  may  be  renewed  when^ 
ever  necessary.  Every  certificate  or  other  paper  executed  by  said  super- 
intendent in  pursuance  of  any  authority  conferred  on  him  by  law,  and 
sealed  with  his  seal  of  office,  and  all  copies  of  papers  in  the  office  of  said 
superintendent,  certified  by  him  and  authenticated  by  said  seal,  shall,  in 
all  cases,  be  evidence  equally  and  in  like  manner  as  the  originals,  and 
shall  havathe  same  force  and  effect  as  the  originals  thereof  would  in  any 
suit  or  proceeding  in  any  court  of  this  State. 

Acts  1870,  March  24 — 7.  The  said  superintendent  shall  have  his 
office  in  the  city  of  St.  Louis,  and  shall  keep  the  same  open  for  business 
at  all  proper  hours.  He  shall  procure  rooms  necessary  for  his  office,  and 
provide  a  suitable  safe  and  fuxniture  therefor.  He  may  also  provide 
stationery,  fuel,  printing  and  such  other  things  as  may  be  necessary  for 
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the  transaction  of  the  business  of  his  ofSce,  including  sofScient  clerical  and 
and  actuarial  force  therefor,  and  may  employ  persons  to  make  personal 
examinations  of  the  conditions  and  aflEairs  of  insurance  companies  when 
necessary,  as  required  by  law,  and  also  competent  legal  counsel  in  respect 
to  such  questions  and  proceedings  as  may  arise  or  be  required  in  the 
proper  discharge  of  his  duties ;  provided,  however,  that  he  shall  not 
employ  in  any  capacity  whatever  to  perform  any  service  any  person  who 
is  an  officer,  agent  or  employee  of  any  insurance  company  or  association. 
He  shall  out  of  the  fees  and  assessments  which  he  is  by  law  authorized  to 
collect,  pay  all  expenses  incurred  under  the  foregoing  provisions,  taking 
proper  vouchers  therefor,  and  before  said  vouchers  shall  be  paid,  the  said 
vouchers  shall  first  be  approved  by  at  least  three  presidents  of  insurance 
companies  in  St.  Louis. 

Acts  lSQ9y  p.  24: — 8.  All  the  expenses  of  the  department  hereby 
created  shall  be  paid  out  of  the  fees  and  allowances  named  in  this  a^^t, 
and  the  State  shall  not  become  in  any  manner  responsible  for  any  expenses 
growing  out  of  the  creation  of  this  department,  or  any  charges  connected 
therewith. 

J  hidj  p.  24 — 9.  It  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department  to  file  in  his  office,  and  safely  keep  all  books  and 
papers  required  by  law  to  be  filed  therein,  to  issue  certificates  of  authority 
to  transact  insurance  business  in  this  State  to  any  companies  who  have 
fully  complied  with  the  laws  of  this  State,  and  to  issue  such  other  certifi- 
cates as  are  required  by  the  laws  of  this  State,  in  the  organization  of 
insurance  companies,  and  the  transaction  of  the  business  of  insurance,  and 
generally  to  do  and  perform,  with  justice  and  impartiality  all  such  duties 
as  are  or  may  bo  imposed  upon  him  by  the  laws  regulating  the  business 
of  insurance  in  this  State. 

Ihtdj  p.  24 — lO.  It  shall  be  the  duty  of  said  superintendent  to  pre- 
pare and  furnish  on  demand  to  all  insurance  companies  and  agents  doing 
business  in  this  State,  blank  forms  for  such  statements  or  reports  as  may 
by  law  be  required  of  them. 

Acts  lS70y  March  24: — 11.  He  shall  also  make,  on  or  before  the 
second  Monday  in  February,  in  each  year,  or  as  soon  thereafter  as  may  be 
practicable,  to  the  legislature,  if  the  same  be  in  session,  otherwise  to  the 
governor,  to  be  forwarded  by  him  to  the  legislature  within  ten  days  after  the 
next  meeting  thereof,  a  report  of  the  aflairs  of  the  insurance  department, 
which  I'eport  shall  contain  a  tabular  statement  and  synopsis  of  the  annual 
statements  of  all  the  insurance  companies  doing  business  in  this  State, 
and  such  other  matters  as,  in  his  opinion,  may  be  for  the  benefit  of  tlie 
public,  and  shall  make  such  recommendations  as  he  shall  deem  proper  in 
regiared  to  the  insurance  laws  of  this  State.  Prior  to  the  first  day  of  Jan- 
uary, 1871,  tlie  superintendent  shall  make,  or  cause  to  be  made,  in  the 
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manner  provided  by  sections  twenty-nine  and  forty-one  of  an  act  entitled 
""an  act  for  the  incorporation  and  regulation  of  life  assurance  companies," 
approved  March  10,  1869,  an  examination  and  valuation  of  the  assets 
and  liabilities  of  every  life  assurance  company  doing  business  in  this  State, 
which  has  not  been  heretofore  examined  by  him,  or  under  his  direction ; 
and  if  the  said  superintendent  shall  be  satisfied,  after  such  examinaton 
and  valuation  is  made,  that  any  company  is  in  an  unsound  condition,  •  or 
that  its  actual  assets  are  less  than  all  its  liabilities,  he  shall  proceed  against 
it  as  provided  by  law  in  the  case  of  unsound  life  insurance  companies. 
The  cost  of  making  the  examination  and  valuation  herein  designated, 
shall  in  each  case  be  assessed  upon  and  paid  by  the  company  examined. 
Complete  copies  of  the  annual  statements  of  all  insurance  companies, 
doing  business  in  the  State,  shall  be  published  in  an  appendix  to  the 
annual  report  herein  provided  for.  Two  thousand  copies  of  such  report 
shall  be  published  by  the  State,  subject  to  the  order  of  the  superintendent 
of  the  insurance  department,  and  at  the  expense  of  the  department. 

Acts  1769,  p.  26 — 19,  The  records  of  said  department  shall  at  all 
times  be  open  to  the  inspection  of  the  public,  subject  to  such  rules  as  may 
be  made  by  the  superintendent  for  their  safe-keeping,  free  from  any 
charge  whatever,  and  he  shall  on  demand  furnish  certified  co])ies  of  any 
paper,  report  or  document  on  file  in  his  oflSce,  to  any  person  requesting 
the  same,  upon  payment  of  the  fees  allowed  by  the  fifteenth  section  of 
this  act. 

Acts  1870,  March  24 — 13.  Said  seperintendent  shall  have  power  to 
investigate  and  inquire  into  the  business  of  insurance  transacted  in  this 
State,  and  to  administer  oaths ;  and  any  person  who  shall  refuse  aftier 
demand  or  notice,  to  give  said  superintendent  ftill  and  truthful  informa- 
tion, and  answer  in  writing  to  any  inquiry  or  question  made  in  writing  by 
him  in  regard  to  the  business  of  insurance  carried  on  by  such  person,  or  to 
appear  and  testify,  under  oath,  before  said  superintendent,  in  regard  to 
the  same  subject,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on 
conviction  thereof,  be  punished  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  not  exceeding  three  months.  And  any  pereon  who 
shall  wilfully  and  corruptly  make  or  sign  any  false  statement  upon  oath, 
in  answer  to  any  question  in  writing  or  otherwise  which  may,  in  the 
course  of  any  examination  or  inquiry  authorized  by  law,  be  put  to  him  by 
said  superintendent,  or  by  any  person  appointed  by  said  superintendent, 
to  make  such  examination  or  inquiry  in  regard  to  the  business  of  insur- 
ance carried  on  by  such  person,  or  by  any  company  whereof  such  person 
is  or  has  been  an  oflScer,  agent,  employee,  or  member,  or  who  shall  wil- 
fully and  coiTuptly  file,  or  cause  or  present  to  be  fied,  in  the  office  of  said 
superintendent,  any  statement  or  other  paper  required  by  law  to  be  made 
under  oath,  such  statement  or  paper  being  signed  and  sworn  to  by  such 
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person,  and  oontalning  anj  faUe  aiBnnftticm  in  respect  to  aaj  mtteriftl  matter,  shall,  on  oon* 
Tiotion  thei^eof,  be  acUudged  guilty  of  a  misdemeanor,  and  shall  be  punished  as  bj  law  in  siidi 
case  provided. 

Ada  1869,  p,  26 — ^14.  Said  superintendent  shall,  immediately  upon  obtaining  a  suitable 
office,  apply  to  and  reoeire  fVom  the  secretary  of  State,  or  any  other  officer,  or  deris  of  any 
court,  all  books,  papers,  documents  and  records  pertaining  to  the  subject  of  insurance  now  on 
file,  and  kept  in  his  office,  and  shall  deposit  and  safely  keep  the  same  in  his  office.  In  caae 
any  of  the  said  records  are  contained  in  books  devoted  to  other  purposes,  the  officer  haying 
charge  thereof  shall  deliver  a  certified  copy  of  the  same,  and  every  superintendent  shall,  upon 
retiring  from  office,  deliver  to  his  qualified  successor  the  possession  of  his  office,  and  all  Aimi- 
ture,  papers  and  propety  belonging  to  the  same. 

Ibidy  p.  2&—15.  There  shall  be  paid  to  the  superintend^t  by  every  company  to  whom  thSa 
act. shall  apply,  the  following  fees:  For  filing  the  declaration  required  by  this  act  on  the 
organization  or  each  company,  fifty  dollars  (|50) ;  for  filing  statement  and  certified  copy  of 
charter  required  of  companies  not  organized  under  the  laws  of  this  State,  fifty  dollars  (|50) ; 
for  filing  annual  statement  of  any  company  doing  business  in  this  State,  fifty  dolars  (|60) ;  for  filing 
supplementary  annual  statement  of  any  company  doing  business  in  this  State,  twenty-five  dollart 
(|25 ;  for  filing  any  other  ps^rs  required  to  be  filed  in  his  office,  ten  dollars  (|10);  for  furnish- 
ing copies  of  papers,  records  and  documents  filed  in  his  office,  per  folio,  twenty  cents  (20  cents); 
for  affixing  seal  of  office,  one  dollar  (|1). 

Acta  1870,  Jfareh  24—10.  The  superintendent  shall  collect  euch  fees  and  the  assessments 
mentioned  in  the  seventeenth  section  of  this  act,  md  shall  pay  monthly,  hito  the  State  treasury, 
whatever  sums  may  be  thus  collected  and  received  by  him,  except  that  he  shall  therefrom 
reserve  sufficient  to  pay  and  provide  for  the  expenses  authorized  by  the  seventh  section 
(as  amended)  of  this  act  for  the  current  fiscal  year ;  and  he  is  authorized  to  apply  so  much  aa 
may  be  necessary,  out  of  the  fees  wliich  he  may  hereafter  receive,  to  pay  expenses  such  as 
mentioned  in  said  seventh  section  (as  amended)  heretofore  incurred  and  not  already  provided 
for.  For  all  payments  by  him  he  shall  take  proper  vouchers,  and  shall  take  receipts  fh>m  the 
State  treasurer  for  all  moneys  pi^d  by  him  to  such  treasurer  as  above  provided.  The- accounts 
of  said  superintendent,  for  all  receipts  and  disbursements  by  him,  shall  be  audited,  adjusted  and 
settled  at  the  dose  of  each  fiscal  year  of  the  State,  by  the  auditor  of  public  accounts.  The 
superintendent  sliall,  in  the  mnnal  report  required  by  the  eleventh  section  of  this  act,  set  forth 
in  a  statement,  verified  by  oath,  the  various  sums  received  and  disbursed  by  him,  and  from  and 
to  whom,  and  for  what  purpose.  Suits  may  be  brought  by  said  superintendent,  as  such,  to 
recover  any  fees  or  other  sums  which  he  may  be  by  law  authorized  to  demand  or  collect  and  any 
company  or  person  liable  for  any  fees  or  assessments  who  shall  neglect  or  refVise  to  pay  the 
same  within  ten  days  after  demand  thereof  in  writing  by  said  superintendent,  shall  be  liable  to 
pay  double  the  amount  of  audi  fees  or  assessments,  and  any  Judgment  recovered  in  sndi  case 
shall  be  for  double  such  amount  and  costs. 

IbH — V7'  In  case  the  expenses  of  this  department,  induding  the  salaries  paid  to  the  supers 
intendent  and  assistant  superintendent,  shall  exceed  the  amount  collected  under  the  fifteentli 
section  of  this  act,  the  superintendent  shall,  annually,  assess  upon  all  insurance  companies 
doing  business  in  this  State  a  sum  equal  to  such  excess,  wUch  he  shaU  coUeot  and  apply  in  lik« 
manner  as  by  this  act  authorized  and  required  in  respect  to  the  fees  payable  by  sudi  com- 
panies. Such  assessments  shall  be  made  in  proportion  to  the  relative  amounts  of  tho  assets 
of  eadi  company. 

Ada  1869  jE>.  2&— 18.  Said  superintendent  shall  keep  and  preserve  in  a  permanent  form  a 
full  record  of  his  proceedings,  hiduding  a  concise  statement  of  the  condition  of  every  company 
whose  aflkirs  he  shall  have  examined.  ^ 

IbH  p.  26— M.  Provided,  that  nothing  in  this  act  contained  sh^  be  so  construed  as  to 
prevent  the  repeal  or  amendment  of  the  same,  or  any  section  thereof,  by  the  present  or  any 
future  General  Assembly  of  this  State. 

Ibid^  p,  2(V— 20.    This  act  shall  take  eflbct  and  be  in  force  ttcm  and  after  its  passage. 

(1)  See  State  «t.Hathews,  44  M«. 
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Ads  1869,  J?.  27 — 1.  Any  nnmber  of  persons  not  less  than  thirteen, 
may  associate  and  form  a  company  for  the  purpose  of  making  assurance 
upon  the  lives  of  individuals,  and  every  assurance  pertaining  thereto  or 
connected  therewith,  and  to  grant,  purchase  and  dispose  of  annuities  and 
endowments  of  every  kind  and  description  whatsoever. 

lUd^p.  27 — ^9.  For  the  purpose  of  this  act,  corporations  doing  the 
business  mentioned  in  the  preceding  section,  which  are  owned  and  con- 
trolled entirely  by  the  stockholders  and  in  neither  the  management  nor 
the  profits  of  which  the  policy-holders  participate,  shall  be  considered 
joint-stock  companies ;  such  corporations  having  no  capital  stock,  and  in 
the  management  and  profits  of  which  the  policy-holders  alone  participate, 
shall  be  considered  mutual  companies  and  such  corporations  having  a  cap- 
ital stock,  but  in  the  management  or  in  the  profits  of  which,  or  in  both, 
the  policy-holders  or  any  class  or  classes  of  policy-holders  are  or  may 
become  entitled  to  participate,  shall  be  considered  stock  and  mutual  com- 
panies. 

Ihid^  p,  27 — 8.  No  corporation  formed  under  any  general  law  of  this 
State,  concerning  life  assurance,  shall  adopt  the  name  of  any  existing 
company  or  association,  transacting  the  business  mentioned  in  the  first 
section  of  this  act,  nor  any  name  so  similar  thereto,  as  to  be  calculated  to 
mislead  the  public. 

OROANIZATION. 

Ihidjjp,  27—4.  The  persons  mentioned  in  the  fij^t  section  of  this  act, 
shall  be  designated  as  corporators,  and  such  corporators  desiring  to  form 
a  company  for  the  purpose  of  transacting  the  business  mentioned  in  the 
first  section  of  this  act  or  any  part  of  the  same,  shall  file  in  the  office  of 
the  superintendent  of  the  insurance  department,  a  declaration  signed  by 
each  of  said  corporators,  setting  forth  the  place  of  residence  of  each  of 
them  and  their  intention  to  form  a  corporation  for  the  purpose  of  trans- 
acting the  business  aforesaid,  which  declaration  shall  comprise  a  copy  of 
the  charter  proposed  to  be  adopted  by  them,  and  they  shall  publish  once 
in  each  week  or  oftener,  for  at  least  four  weeks  in  a  newspaper  of  general 
circulation,  published  in  the  county  where  such  corporation  is  proposed 
to  be  located,  a  notice  of  the  filing  of  such  declaration,  together  with  a 
copy  of  the  same. 

JOINT  STOCK  OOMPANIBS. 

IHd^  §  p,  28 — 5.  "When  such  corporators  propose  to  form  a  joint  stock 
company  for  the  purposes  designated  in  the  first  section  of  this  act,  the 
charter  comprised  in  the  declaration  mentioned  in  the  fourth  section  shall 
set  forth :  First,  the  name  assumed  by  such  corporation,  and  by  which  it 
shall  be  known ;  second,  the  place  where  the  principal  office  for  the  trans- 
action of  its  business  shall  be  located ;  third;  the  specific  kind  or  kinds  of 
business  which  it  proposes  to  transact ;  fourth,  the  amount  of  its  capital 
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stock,  and  the  number  of  shares  into  which  it  shall  be  divided,  and  the 
manner  in  which  it  shall  be  paid  up  or  secured ;  fifth,  the  manner  in 
which  the  corporate  powers  granted  by  this  act  shall  be  exercised,  show- 
ing the  number  of  directors,  which  shall  not  be  less  than  nine  nor  more 
than  thirteen,  their  powers  and  duties,  the  manner  of  electing  them,  the 
mode  of  filling  vacancies,  and  such  other  particulars  as  may  be  necessary 
to  make  manifest  the  objects  and  purposes  of  the  corporation,  and  the 
manner  in  which  it  is  to  be  conducted. 

Tbid,  p.  28 — 6.  Whenever  the  corporators  shall  have  filed  the  declara- 
tion required  by  the  fourth  section  aforesaid,  and  also  proof  of  the  publi- 
cation therein  required  by  the  aflSdavit  of  the  publisher  of  the  newspaper 
in  which  the  publication  was  made,  his  foreman  or  clerk,  with  the  super- 
intendent of  the  insurance  department,  it  shall  be  the  duty  of  said  super- 
intendent to  submit  such  declaration  to  the  attorney  general  of  this  State 
for  examination,  and  if  it  shall  be  found  by  him  to  be  in  accordance  with 
the  provisions  of  this  act,  and  not  inconsistent  with  the  constitutioii  and 
laws  of  this  State  and  the  United  States,  he  shall  so  certify  and  deliver  it 
back  to  the  superintendent,  who  shall  cause  the  said  declaration  and 
affidavit,  with  the  certificate  of  the  attorney  general,  to  be  recorded  in  a 
book  kept  for  that  purpose,  and  shall  furnish  a  certified  copy  of  the  same 
to  the  corporators,  upon  the  receipt  of  which  they  shall  be  a  body  politic 
and  corporate,  and  may  proceed  to  organize  in  tiie  manner  set  forth  in 
their  charter,  and  to  open  books  for  subscription  to  the  capital  stock  of 
the  company  and  keep  the  same  open  until  the  whole  amount  specified  in 
the  charter  is  subscribed ;  but  it  shall  not  be  lawful  for  such  company  to 
issue  policies  or  transact  any  business  of  any  kind  or  nature  whatsoever, 
except  as  aforesaid,  xmtil  they  ha^e  fully  complied  with  the  requirements 
of  the  seventh,  eighth  and  twenty-first  sections  of  this  act. 

Ibidy  p.  28 — 7.  Upon  being  notified  that  the  capital  stock  named  in 
the  charter  has  been  subscribed,  and  one  hundred  thousand  dollars  thereof 
paid  in,  the  superintendent  shall  make  an  examination,  or  cause  one  to  be 
made  by  some  disinterested  person,  specially  appointed  by  him  for  that 
purpose ;  and  if  it  shall  be  found  by  himself,  or  if  the  person  so  appointed 
shall  certify  under  oath,  that  the  provisions  of  the  nineteenth  section  of 
this  act  have  been  complied  with  by  said  company,  so  far  as  applicable 
thereto ;  which  certificate,  when  made,  shall  set  forth  the  particulars  of 
such  compliance,  then  the  superintendent  shall  so  certify,  and  the  corpo- 
rators or  officers  of  such  company  shall  be  required  to  certify,  under  oath, 
to  the  person  making  such  examination  that  the  money,  notes,  stocks, 
bonds,  mortgages  and  deeds  of  trust  exhibited  to  him  are  the  bona  fide 
property  of  said  company. 

liidy  p.  29 — 8.  When  the  corporators  have  fully  complied  with  the 
requirements  of  the  preceding  sections,  and  said  corporation  has  deposited 
with  the  superintendent  of  the  insurance  department,  the  amount  of  cap- 
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ital  required  to  be  deposited  by  the  trrentj-first  section  oi  this  aet,  it 
shall  be  his  duty  to  furnish  the  company  a  certificate  of  such  de- 
posit, and  his  certificate  of  authority  for  it  to  commence  the  business 
proposed  in  its  charter,  which,  with  the  certified  copies  of  the  aforesaid 
declaration,  and  certificates,  on  being  filed  and  recorded  in  the  <^ce  of 
the  I'ecorder  of  the  county  in  which  the  company  is  to  be  located,  shall 
be  its  authority  to  commence  business  and  issue  pc^cies,  and  such  cer- 
tified copies  of  the  declaration,  certificates  and  certificate  of  deposit,  may 
be  used  in  evidence. for  or  against  said  company,  with  the  same  effect  as 
the  originals. 

XUTUAL  COMPANIES. 

lUdy  29 — ^9.  When  such  corporators  im)pose  to  form  a  mutual  com- 
pany for  the  purpose  designated  in  the  first  section  of  this  act,  the  charter 
comprised  in  the  declaration  mentioned  in  the  fourth  section,  shall  set 
forth :  First — The  name  assumed  by  such  corporation,  and  by  which 
it  shall  be  known.  Second — ^The  place  where  the  principal  ofiSoe 
for  the  transaction  of  its  business  shall  be  located.  Third — ^The  specific 
kind  or  kinds  of  business  which  it  proposes  to  transact.  Fourth — ^The 
number  of  persons  firom  whom  proposals  for  assurance  shall  be  received, 
the  amount  of  premiums  to  be  received  on  deposit,  and  the  amount  of 
cash  to  be  paid  on  the  same  before  the  company  shall  begin  to  do  busi- 
ness and  issue  policies.  Fifth — The  manner  in  which  the  corporate  pow- 
ers granted  by  this  act  are  to  be  exercised,  showing  the  number  of  direct- 
ors, which  shall  not  be  less  than  thirteen  nor  more  than  the  number  stated 
in  its  charter,  their  powers  and  duties,  the  manner  of  their  election,  the 
mode  of  filling  vacancies,  and  such  other  particulars  as  may  be  necessary 
to  make  manifest  the  objects  and  purposes  of  the  association,  and  the 
manner  in  which  it  is  to  be  conducted. 

Ibidy  p.  29 — lO.  Whenever  the  corporators  shall  have  filed  the  decla- 
ration required  by  the  fourth  section  of  this  act,  and  also  proof  of  the 
publication  therein  required,  by  the  affidavit  of  the  publisher  of  the 
newspaper  in  which  the  publication  was  made,  his  foreman  or  clerk,  with 
the  superintendent  of  the  insurance  department,  it  shall  be  the  duty  of 
said  superintendent  to  submit  such  declaration  to  the  attorney  general  of 
*this  State  for  examination ;  and  if  it  shall  be  found  by  him  to  be  in  accord- 
ance with  the  provisions  of  this  act,  and  not  inconsistent  with  the  consti- 
tution and  laws  of  this  State  and  of  the  United  States,  he  shall  so  certify, 
and  deliver  it  back  to  the  superintendent,  who  shall  cause  the  said  decla- 
ration and  affidavit,  with  the  certificate  of  the  attorney  general,  to  be 
recorded  in  a  book  kept  for  that  purpose,  and  shall  ftimish  a  certified 
copy  of  the  same  to  the  corporators,  upon  the  receipt  of  which  they  shall 
be  a  body  politic  and  corporate,  and  may  proceed  to  organize  in  the  man- 
ner set  forth  in  their  charter,  and  to  open  books  and  receive  proposals  and 
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agreements  for  assurance,  and  premiums  fbr  the  same  on  aeposit,  and 
issue  receipts  therefor,  and  to  keep  such  books  open  until  the  whole 
amount  sp^sified  in  its  charter  is  received ;  but  it  shall  not  be  lawful  for 
such  company  to  issue  policies  or  transact  any  business  of  any  kind, 
except  as  aforesaidj'until  it  has  fully  complied  with  the  requirements  of 
the  eleventh,  twelfth  and  twenty-first  sections  of  this  act 

Ibid^  p.  80 — 11.  Upon  being  notified  that  the  proposals  and  agree- 
ments for  assurance  named  in  the  diarter  have  been  made,  and  the  amount 
of  premiums  as  therein  mentioned  have  been  received,  the  superintendent 
shall  make  an  examination,  or  cause  one  to  be  made  by  some  disinterested 
person,  specially  appointed  by  him  for  that  purpose.  And  if  it  shall  be 
found  by  himself,  or  if  flie  person  so  appointed,  shall  certify,  under  oath, 
that  agreements  have  been  entered  into  wifh  said  company,  and  premiums 
received  in  the  manner  and  to  the  amount  required  by  the  nineteenth 
section  of  this  act,  and  that  the  amount  required  to  be  paid  to  said  com- 
pany, is  held  by  it  in  money  or  in  stocks,  notes  or  bonds,  then  he  shall 
so  certify ;  and  the  corporators  or  officers  of  such  company  shall  be  re- 
quired to  certify,  under  oath,  to  the  person  making  such  examination, 
that  the  money  or  stocks,  notes  or  bonds,  or  other  obligations  exhibited 
to  him  have  been  received  on  deposit  for  premiums  on  bona  fide  propo- 
sals and  agreements  for  assurance. 

Ibid,  p.  SO — 1*.  When  the  corporators  have  ftdly  complied  with  the 
requirements  of  the  preceding  sections,  and  said  corporation  has  deposited 
with  the  superintendent  of  the  insurance  department  the  amount  of 
stocks,  notes,  bonds  and  mortgages  or  deeds  of  trust  required  by  the 
twenty-first  section  of  this  act,  it  sball  be  his  duty  to  furnish  the  company 
a  certificate  of  such  deposit,  and  his  certificate  of  authority  for  it  to  com- 
mence the  business  proposed  in  its  charter,  which,  with  the  certified 
copies  of  the  aforesaid  declaration  and  certificates,  on  being  filed  and  re- 
corded in  the  office  of  the  recorder  of  the  county  in  which  the  company 
is  to  be  located,  shall  be  its  authority  to  commence  business  and  issue 
policies ;  and  such  certified  copies  of  the  declaration,  certificates  and  cer- 
tificate of  deposit  may  be  used  in  evidence  for  or  against  said  company 
with  the  same  eflTect  as  the  originals. 

STOCK  AND  MUTUAL  OOICPANIBS. 

Tbid^  p.  80 — IS.  When  such  oorpdwttors  propose  to  form  a  stock  and 
mutual  company  for  the  purposes  designated  in  the  first  section  of  this 
act,  the  charter  comprised  in  the  declaration  named  in  the  fourth  section, 
shall  set  forth  all  the  particulars  mentioned  in  the  fifth  section  in  regard 
to  the  formation  of  corporations  on  the  joint  stock  plan,  and  in  addition 
thei^to  it  shall  state :  first,  the  extent,  if  any,  to  which  the  policy-holders 
shall  participate  in  the'election  of  directors,  and  in  the  management  of  the 
company,  and  the  manner  in' which  they  shall  do  so;  second,  the  tim4 
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for  which  it  is  proposed  to  remain  a  stock  and  mntoal  companj ;  provi- 
de^lj  it  be  intended  to  limit  the  same,  and  the  manner  of  changing  into 
a  mntnal  or  stock  companj,  if  snch  change  is  proposed,  but  no  snch 
change  shall  be  made  unless  by  a  two-thirds  majority  of  all  the  votes  cast 
at  a  meeting  held  for  that  purpose,  such  meeting  to  be  called  by  a  special 
notice,  stating  its  object,  which  notice  shall  be  published  at  least  once  a 
week  for  four  weeks,  in  a  newspaper  ot  general  circulation,  and  published 
in  the  county  where  such  company  is  locatd. 

Ihulj  p.  31 — 14.  The  provisions  of  the  sixth,  seventh  and  eighth 
sections  of  this  act  relating  to  the  formation  of  joint  stock  companies, 
shall  apply  in  all  respects  to  the  formation  of  stock  and  mutual  com- 
panies. 

Ihidjp.  31 — IS.  Any  company  incorporated  by,  or  organized  imder 
the  provisions  of  this  act,  or  any  existing  company  oi^ganized  under  any 
general  law  of  this  State  and  doing  any  business  mentioned  in  the  first 
section  of  this  act,  may  amend  its  charter  in  any  manner  which  shall  not 
conflict  with  the  provisions  of  this  act.  Any  such  company  desiring  to 
amend  its  charter  shall  call  a  meeting  of  all  persons  entitled  to  vote  at  the 
election  of  its  directors  by  a  notice,  which  shall  state  the  object  of  such 
meeting,  and  shall  be  published  once  a  week  or  oftener,  for  at  least  four 
weeks,  in  a  newspaper  of  general  circulation,  published  in  the  coxmty 
where  such  company  shall  have  its  principal  office.  If  a  two-thirds  ma- 
jority of  all  the  votes  cast  at  such  meeting  shall  be  in  favor  of  such 
amendment,  such  company  shall  file  with  the  superintendent  of  the 
insurance  department  proof  of  said  publication  by  the  affidavit  of  the 
publisher  of  the  newspaper  in  which  such  publication  was  made,  his  fore- 
man or  clerk,  and  also  a  copy  of  the  proposed  amended  charter,  which 
the  said  superintendent  shiJl  submit  to  the  attorney  general  for  examin- 
ation, and  if  it  be  found  by  him  to  be  in  accordance  with  the  provisions 
of  this  act,  and  not  inconsistent  with  the  constitution  and  laws  of  this 
State,  he  shall  so  certify,  and  shall  deliver  it  back  to  the  superintendent, 
who  shall  cause  the  same,  together  with  the  affidavit  of  the  publisher,  and 
the  certificate  of  the  attorney  general  t^  be  placed  on  record  in  his  office, 
and  shall  furnish  a  certified  copy  of  such  record,  and  also  his  certificate 
of  authority  to  trauMLCt  business  under  said  amended  charter  to  said 
company ;  and  rpon  the  filing  of  the  same  in  the  office  of  the  recorder 
of  the  coniicy  where  it  shall  have  its  principal  'offioe.  Such  amended 
charter  shall  be  the  charter  of  said  company. 

Ihid^p.  31 — 16.  Any  existing  organization  or  association  organized 
under  any  general  or  spedal  law  of  this  State,  transacting  any  business 
mentioned  in  the  first  section  of  this  act,  desiring  to  surrender  its  present 
charter  or  license  and  reoiganize  under  this  act,  shall  hold  a  meeting  of 
the  persons  legally  entitled  to  vote  for  directors  or  trustees  of  such  com- 
pany or  association,  at  which  meeting  there  shall  be  submitted  a  declaration 
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in  writing  setting  forth  the  intention  of  said  company  or  association  to  sur- 
render its  present  charter  and  license,  and  reorganize  as  aforesaid ;  and  such 
declaration  shall  comprise  a  copy  of  the  charter  proposed  to  be  adopted 
by  said  company,  which  charter  shall  set  forth,  if  it  be  intended  to  reor- 
ganize as  a  joint  stock  company,  all  the  particulars  required  to  be  stated 
in  the  charters  of  joint  stock  companies  formed  under  this  act.  If  as  a 
stock  and  mutual  company,  all  the  particulars  required  to  be  stated  in  the 
charters  of  stock  and  mutual  companies  formed  under  this  act ;  or  if  as  a 
mutual  company,  all  the  particulars  required  to  be  stated  in  the  charters 
of  mutual  companies  formed  under  this  act  by  subsections  one,  two,  three 
and  five  of  the  ninth  section  of  this  act.  If  a  two-thirds  majority  of  the 
votes  cast  at  such  meeting  shall  be  in  favor  of  adopting  such  declaration 
and  charter,  then  the  directors  of  such  company  may  proceed  to  reorgan- 
ize under  this  act.  The  meeting  of  legal  voters  mentioned  in  this  section 
shall  be  called  by  a  notice  published  once  in  each  week,  or  oftener,  for  at 
least  four  weeks,  in  a  newspaper  of  general  circulation,  and  published  in 
the  county  where  such  company  is  located,  which  notice  shall  state  that 
such  meeting  is  called  for  the  purpose  of  adopting  a  charter  in  accordance 
with  the  provisions  of  this  act. 

Ihid^  p,  32 — 17.  The  declaration  mentioned  in  the  preceding  section 
shall  be  signed  by  a  majority  of  the  directors  of  such  company  or  asso- 
ciation, and  the  president  or  vice-president  and  secretary  of  such  company 
or  association,  shall  make  affidavit  that  such  declaration  was  voted  upon 
and  adopted  at  a  meeting  of  the  legal  voters  of  such  company  or  associa- 
tion, and  that  such  meeting  was  called  in  the  manner  prescribed  by  the 
preceding  section.  The  declaration  herein  mentioned  and  the  affidavit 
of  the  president  and  secretary  as  aforesaid,  shall  be  filed  in  the  office  of 
the  superintendent  of  the  insurance  department ;  and  it  shall  be  the  duty 
of  such  superintendent  to  submit  the  same  to  the  attorney  general  of 
this  State  for  examination,  and  if  such  declaration  shall  be  found  by  him 
to  be  in  accordance  with  the  provisions  of  this  act  and  not  contrary  to  the 
constitution  or  laws  of  this  State  or  of  the  United  States  he  shall  so  certify 
and  deliver  it  ba(^  to  the  superintendent,  who  shall  cause  the  said  declara- 
tion and  affidavit  with  the  certificate  of  the  attorney  general  to  be  recorded 
in  a  book  kept  for  that  purpose,  and  shall  furnish  a  certified  copy  of  the 
same  to  the  president  of  such  company  or  association  upon  receipt  of 
which  it  shall  be  a  body  politic  and  corporate  imder  the  provisions  of 
this  act. 

Ihid^  p.  32 — ^18.  Whenever  such  company  shall  have  complied  with 
the  requirements  of  the  two  preceding  sections,  and  shall  have  deposited 
with  the  superintendent  of  the  insurance  department,  securities  to  the 
amount  and  of  the  value  and  description  required  by  the  twenty-first  sec- 
tion of  this  act  to  be  deposited  with  him,  it  shall  be  the  duty  of  such 
superintendent  to  furnish  such  company  or  association  a  certificate  of  such 
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deposit  and  his  certificate  of  authority  for  it  to  transact  the  business  pro- 
posed in  its  charter,  which,  with  the  certified  copies  of  the  aforesaid 
declaration  and  certificates  on  being  filed  ajid  recorded  in  the  office  of 
the  county  where  such  company  is  located  shall  be  its  authority  to  trans- 
act business  and  issu^  policies  and  such  certified  copies  of  the  dedaration 
and  certificate  of  deposit  may  be  used  in  evidence  for  or  against  such 
company  with  the  same  e£fect  as  the  originals. 

Tbid^  p.  32 — 19.  Ko  joint  stock  or  stock  and  mutual  company  formed 
under  the  provisions  of  this  act  or  of  any  general  or  special  law  of  this 
State  for  any  purpose  mentioned  in  the  first  section  of  this  act,  shall  con- 
mence  or  hereafter  continue  to  do  business  or  issue  policies  unless  upon 
an  actual  capital  of  at  least  one  hundred  thousand  dollars ;  nor  shall  any 
such  company  commeiice  or  hereafter  continue  to  do  any  business,  unless 
the  full  amount  of  capital  stock  named  in  its  diarter  or  articles  of  asso- 
ciation shall  have  been  in  good  &ith  subscribed,  nor  until  such  company 
shall  have  at  least  one  hundred  thousand  dollars  of  its  capital  paid  in  and 
invested  in  stocks  or  bonds  of  the  State  of  Missouri  or  in  treasury  notes 
or  stocks  of  the  United  States,  or  in  notes  or  bonds  secured  by  mortgages 
or  deeds  of  trust  on  unincumbered  real  estate,^  worth  at  least  double  the 
amount  loaned  thereon,  nor  until  it  holds  for  the  balance  unpaid  on  all 
its  capital  stock  subscribed  for,  the  notes  of  the  respedive  subscribers 
with  good  and  sufficient  security  therefor,  other  than  the  stock  of  said 
company;  provided^  that  existing  companies  shall  be  allowed  six  months 
from  the  passage  of  this  act  within  which  to  receive  subscriptions  fi)r  any 
of  its  capital  stock  which  shall  not  have  been  subscribed,  and  for  receiving 
the  notes  therefor  as  provided  above  and  within  which  to  make  the 
investments  above  required.  No  mutual  company  formed  under  the 
provisions  of  this  act  or  of  any  general  or  special  law  of  this  state,  shall 
commence  or  continue  to  do  any  business  mentioned  in  the  first  section 
hereof,  until  agreements  in  writing  with  such  company  shall  have  been 
entered  into  by  not  less  than  one  hundred  persons  for  assurance  upon  their 
own  lives  or  the  lives  of  other  persons,  for  their  benefit,  nor  until  it  shall 
have  received  premiums  on  the  same  in  cash,  or  partly  in  cash  and  partly 
hona  fide  obligations  to  an  aggregate  amount  of  not  less  than  one  huDr 
dred  thousand  dollars. 

Tbid^  p.  33 — ^SIO.  Any  company  organized  under  the  laws  of  this 
State  or  doing  in  this  State  any  business,  mentioned  in  the  first  section  of 
this  act  may  at  any  time  change  the  securities  in  which  its  capital  or  any 
part  thereof  h  invested,  whether  the  same  is  deposited  with  the  superin- 
tendent of  the  insurance  department  or  elsewhere  for  any  other  securities; 
provided,  that  the  amount  or  value  of  the  securities  required  by  this  act 
to  be  deposited  with  said  superintendent  shall  in  no  case  be  diminished 
or  impaired. 

(1)  The  real  estate  must  bo  Bitoated  in  the  Stote  of  Hissonri.  8tajto«sr«2.  Mo.  Hut.  liib 
Ina.  Oo.  vi.  King,  Sup.,  44  Ho. 
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Tbid^p.  88 — 81.  No  company  oiganized  under  this  act  or  reorganized 
nnder  the  sixteenth  section  thereof,  shall  commence  or  carry  on  business 
until  sudi  company  has  deposited  with  the  superintendent  of  the  insur- 
ance department,  for  the  seenrity  of  its  poKcy-holders,  the  sum  of  one 
hundred  thousand  dollars  in  stock  or  in  notes,  or  bonds,  secured  by  mort- 
gages or  deeds  of  trust  of  the  description  mentioned  in  the  nineteenth 
section  of  this  act;  such  stocks  to  consist  only  of  bonds  or  treasury  notes 
of  the  United  States  or  bonds  of  the  State  of  Missouri,  and  in  all  cases 
to  be  or  to  be  npiade  equal  to  stock  producing  six  per  cent,  per  annum, 
and  not  to  be  received  at  a  rate  above  their  par  value,  nor  above  their 
current  market  value. 

Ihidyp.  83 — 919.  No  existing  corporation  organized  under  any  gen- 
eral or  special  law  of  this  State,  and  transacting  business  of  the  character 
designated  in  the  first  section  of  this  act  shall  continue  to  transact  such 
business,  unless  it  shall,  within  six  months  after  the  passage  of  this  act, 
deposit  with  the  superintendent  of  the  insurance  department,  for  the 
security  of  its  policy-holders,  securities  to  the  same  amount  and  of  the 
same  value  and  description  require'd  by  the  preceding  section  to  be  depos- 
ited by  similar  corporations  formed  under  this  act. 

Ibid  p.  83 — ^99.  The  superintendent  of  the  insurance  department 
shall  receive  the  deposits  and  securities  required  by  the  provisions  of  this 
act  to  be  deposited  with  him,  and  shaU  give  vouchers  for  the  same  to  the 
parties  so  depositing.  He  shall  at  all  times  require  each  company  to  keep 
up  its  deposits  aforesaid  to  the  ftill  actual  value  mentioned  in  the  twenty-first 
section  of  this  act.  Such  superintendent  shall  be  responsible  upon  his 
oflScial  bond  for  all  securities  so  deposited  with  him,  and  suit  may  be 
brought  upon  said  bond  by  any  person  injured.  He  shall,  upon  receipt 
of  said  securities,  forthwith  make  a  special  deposit  of  the  same,  in  packages 
larked  with  the  name  of  the  company  from  whom  received,  in  the  bank 
or  banks  where  the  State  fundi  are  deposited,  where  they  fihall  remain  as 
security  for  policy-holders  in  the  companies  to  which  they  respectively 
belong ;  but  so  long  as  any  company  so  depositing  shall  continue  solvent, 
he  shall  permit  such  company  to  collect  the  interest  or  dividends  on  its 
securities  so  deposited,  and  from  time  to  time  to  withdraw  any  such  securi- 
ties, on  depositing  other  securities  in  the  stead  of  those  to  be  withdrawn. 
Sudi  new  securities  to  be  of  the  same  ralue  and  of  the  kinds  mentioned 
in  the  twenty-first  section  of  this  act ;  but  such  securities,  or  any  part  of 
the  same,  shall  not  be  withdrawn  from  the  bank  where  deposited  unless 
upon  the  written  order  of  the  acting  president  and  secretary,  or  of  the 
directors,  of  the  company  making  the  deposit,  whidi  order  shall  be 
indorsed  by  the  superintendent  of  the  insurance  department,  or  upon  the 
order,  or  by  the  authority  of  some  court  of  competent  jurisdiction ;  and 
if  said  superintendent  or  his  deputy  shall  willfully  feil,  refuse  or  neglect 
to  faithfully  keep,  deposit,  account  for  or  surrender,  in  the  manner  by  this 
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act  antliorized  or  required,  any  such  securities  as  aforesaid,  received  by 
him  or  into  his  custody  under  the  provisions  of  this  act,  such  superinten- 
dent or  deputy  so  offending  shall,  upon  conviction  thereof  v.  be  adjudged 
guilty  of  a  felony,  and  punished  by  a  fine  not  exceeding  ten  thousand 
dollars,  and  by  imprisonment  in  the  State  penitentiary  for  not  less  than 
two  nor  more  than  ten  years ;  and  for  any  other  williul  violation  of,  or 
failure  or  neglect  to  perform,  any  duty  prescribed  by  this  act,  or  pertain- 
ing to  his  office,  said  superintendent  or  his  deputy,  upon  conviction 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  twelve  months,  or  by  both  such  fine  and  imprisonment. 

IMd^p.  34 — ^ML.  A,nj  court  of  competent  jurisdiction  wherein  a 
judgment  shall  have  been  recovered  against  any  company  by  which  any 
such  securities  have  been  deposited  as  hereinbefore  required,  upon  a  policy 
isssued  by  such  company,  and  execution  issued  upon  such  judgment  shall 
have  been  returned  partly  or  wholly  unsatisfied,  shall,  upon  motion  made 
by  the  plaintiff  in  such  execution,  upon  three  days'  notice  to  said  super- 
intendent, order  said  superintendent  to  deliver  into  court,  out  of  the 
securities  so  deposited  by  said  company,  an  amount  sufficient  to  satisfy 
said  judgment  in  fall,  or  so  far  as  such  securities  shall  suffice  therefor, 
which  order  being  obeyed  shall  release  said  superintendent  and  the  bank 
surrendering  said  securities  fi*om  further  liability  in  respect  to  the  same. 
And  the  securities  so  delivered  into  court  shall  be  collected  or  disposed  of 
for  the  benefit  of  said  plaintiff  as  provided  by  law  in  respect  to  notes  or 
securities  delivered  into  court  by  a  garnishee ;  and  whenever  any  secarities 
such  as  aforesaid  shall  be  delivered  into  any  court  under  the  foregoing 
provisions,  said  superintendent,  unless  the  company  against  whom  such 
execution  issued  shall,  within  three  days  thereafter,  deposit  with  him 
other  securities  of  like  description  and  value,  and  for  the  like  purposes  as 
the  securities  so  withdrawn,  shall  proceed  in  respect  to  such  company  in  the 
manner  authorized  by  the  forty-first  section  of  this  act  in  respect  to  com- 
panies believed  by  him  to  be  insolvent,  or  in  an  unsound  condition. 

Tbid^  p.  34 — ^.  The  corporators  or  directors  of  any  company  organ- 
ized under  this  act  shall  have  power  to  adopt  a  seal,  and  to  make  sach 
by-laws,  not  inconsistent  with  this  act,  or  the  constitution  and  laws  of  this 
State,  as  they  may  deem  necessary  for  the  regulation  and  management  of 
its  affairs. 

Tbidj  p,  34 — ^)M.  Every  coitnpany  organized  under  this  act,  or  under  any 
general  law  of  this  State,  shall  have  two  chief  officers,  one  of  whom  shall 
be  known  as  the  president,  and  the  other  as  the  secretary,  and  all  con- 
tracts made  by  the  company  shall  be  signed  by  both  of  said  officers. 
Every  such  company  shall  also  have  one  or  more  vice-presidents,  and  an 
assistant  secretary,  who,  in  the  absence  of  the  president  or  secretary,  as  the 
case  may  be,  shall  have  all  the  powers,  and  perform  all  the  duties  of  the 
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president  and  secretary.  Every  snch  company  may,  in  its  charter,  specify 
what  number  of  its  directors,  not  being  less  than  five,  shall  constitute  a 
qnomm. 

Ihid^  p,  84 — 917.  It  shall  be  the  duty  of  the  president  or  vice-president 
and  secretary  or  actuary,  or  a  majority  of  the  directors  of  every  life  assur- 
ance company  organized  under  this  act  or  the  laws  of  this  State,  annually, 
on  the  first  day  of  January,  or  within  thirty  days  thereafter,  to  prepare, 
under  oath,  and  deposit  in  the  office  of  the  superintendent  of  the  insurance 
department,  a  statement,  showing :  First,  the  number  of  policies  issued 
during  the  year ;  second,  the  amount  of  assurance  affected  thereby ;  third, 
the  amount  of  premiums  received  during  the  year ;  fourth,  the  amount 
received  for  interest,  and  all  other  receipts  during  the  year,  classifying  the 
items ,  fifth,  the  amount  of  losses  paid  during  the  year ;  sixth,  the  amount 
of  losses  unpaid,  giving  the  reasons  for  such  non-payment ;  seventh,  the 
amount  of  expenses,  classifying  the  items ;  eighth,  the  whole  number  of 
policies  in  force,  specifying  the  description ;  ninth,  the  amount  of  liabil 
ities  or  risks  thereon,  and  of  all  other  liabilities;  tentb,  the  amount  oi 
capital  stock,  and  how  invested;  eleventh,  the  amount  of  assets  other 
than  capital,  specifying  the  particular  sources  from  whence  they  have 
been  derived,  and  in  the  manner  in  which  they  are  invested,  what  amount 
is  invested  in  real  estate,  in  stocks,  promissory  notes  and  other  securities, 
and  what  amount  is  loaned  on  bonds  and  mortgages,  or  deeds  of  trust, 
stocks,  policies  of  the  company  and  other  securities,  specifying  the  kinds 
and  amounts ;  twelftJi,  the  amount  of  dividend  declared  to  stockholders 
and  policy-holders,  respectively,  and  how  much  remains  unpaid ;  thir 
teenth,  a  tabular  statement  of  the  policies  in  force  for  the  whole  term  oi 
life,  showing  what  number  for  each  age  of  life,  and  for  what  amount  oi 
risk  were  issued  and  continued  in  force  the  first  year  of  the  existence  of 
the  company,  during  the  second  year,  and  so  on  tip  to  the  time  of  making 
such  statement ;  fourteenth,  a  tabular  statement  of  the  policies  in  force 
for  a  shorter  period  than  the  whole  term  of  life,  showing  what  number 
for  each  age  of  life,  and  for  what  amount  of  risk  were  issued  or  continued 
in  force  during  the  first  year  of  the  company's  existence,  during  the 
second  year,  and  so  on  up  to  the  time  of  making  such  statement.  It  shall 
be  the  duty  of  the  superintendent  of  the  insurance  department  to  arrange 
the  information  contained  in  the  above  statements  in  a  tabular  form  or  in 
abstracts,  and  the  same  shall  be  published  in  his  annual  report. 

Tbid^  p.  35 — ^98.  AU  life  assurance  companies  oiganized  under  any 
general  law  of  this  State,  may  make  distribution  among  such  policy- 
holders thereof,  who  may  be  entitled  to  share  in  the  profits  of  such  com- 
panies of  such  surplus  as  such  companies  may  accumulate,  or  any  part 
thereof,  which  distribution  shall  be  made  out  of  actual  surplus  profits 
only,  and  may  be  declared  annually,  or  once  in  two,  three,  four  or  five 
years,  as  the  board  of  directors,  or  other  officers  charged  with  the  man- 
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a^ment  of  the  company's  affairs,  may,  from  time  to  time,  determine. 
Each  company,  in  determining  the  amount  ol  surplus  profits,  shall  reserve 
out  of  its  assets,  including  capital  stock,  if  any :  First,  an  amount  suf- 
ficient to  provide  for  all  losses,  expenses  and  liabilities  of  such  company; 
secondy  an  amount  not  less  than  the  aggregate  net  value  of  all  its  out- 
standing policies ;  said  value  to  be  computed  as  directed  fbr  the  valuation 
of  policies  by  the  twenty-ninth  section  of  this  act.  Such  companies,  in 
making  any  such  distribution  of  profits  among  their  policy-holders 
may  apportion  the  amount  so  set  apart  for  distribution  in  proportion  to 
the  sums  of  money  which  each  policy-holder  has  contributed  to  the  assets 
of  the  company,  making  a  just  and  equitable  allowance  for  inter^t 
thereon.  Policies  which  have  become  payable  before  the  time  when  such 
distribution  is  made,  and  after  the  date  of  the  last  previous  distribotioD: 
of  surplus,  may  share  in  the  same  equitably  and  proportionally. 

IMd^  p.  35 — 99.  It  shall  be  the  duty  of  said  superintendent,  once  in 
every  five  years,  to  make,  or  cause  to  be  made,  valuations  of  all  outstand- 
ing policies,  additions  thereto,  unpaid  dividends  and  all  other  obligations 
of  every  American  life  assurance  company  doing  bumness  in  this  State^ 
and  for  the  purpose  of  such  valuation  j  and  for  making  special  examina- 
tions under  the  forty-first  section  of  this  act,  the  rate  of  interest  assumed 
shall  be  four  and  a  half  per  cent,  per  annum,  and  the  rate  of  mortality 
shall  be  that  establidied  by  the  American  experience  table,  in  wlBch  table 
the  expectation  of  life  and  the  numbers  of  living  and  dying  at  each  age 
from  ten  to  ninety-five  out  of  one  hundred  thousand  persons  Bving  (at 
age  ten),"are  as  stated  in  the  schedule  hereto  annexed.  The  superin* 
tendent  may,  in  his  discretion,  value  policies  in  groups,  and  use  approxi-* 
mate  averages  for  fi-actions  of  years  and  otherwise,  but  he  shall,  in  all 
cases,  calculate  values  by  net  premiums. 
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BOHEDXJLS  TABLE  OF  MOBTALITT,  BASED  ON  AHIcBIOAH  EXFESrEKOB. 


Age. 

■ 

Nmnben 

Ifombets 

Bxpetotlen 

Nnmben 

Nnmbert 

Izpectation 

ItTing. 

dying. 

of  life. 

Ag«. 

living. 

dying. 

of  life. 

10 

100  000 

749 

48  72 

63 

66  797 

1091 

18  79 

11 

99  261 

746 

48  08 

54 

65  706 

1143 

18  09 

12 

98  505 

743 

47  44 

65 

64  563 

1199 

17  40 

13 

97  762 

740 

46  82 

56 

63  364 

1260 

16  72 

14 

97  022 

737 

46  16 

57 

62  104 

1826 

16  06 

16 

96  386 

786 

46  50 

68 

60  779 

1394 

15  89 

16 

95  660 

732 

44  85 

69 

59  885 

1468 

14  74 

17 

94  818 

729 

4419 

60 

67  917 

1646 

14  09 

18 

94  089 

727 

43  53 

61 

56  371 

1628 

18  47 

19 

93  362 

726 

42  87 

62 

54  743 

1713 

12  86 

20 

92  637 

723 

42  20 

68 

68  080 

1800 

12  26 

21 

91914 

722 

4163 

64 

61  230 

1889 

1168 

22 

91192 

721 

40  86 

65 

49  341 

1980 

1110 

23 

90  471 

720. 

4017 

66 

47  361 

2  070 

10  54 

24 

89  761 

719 

89  49 

67 

45  291 

2  158 

10  00 

25 

89  032 

718 

38  81 

68 

43133 

2  243 

9  48 

26 

88  814 

718 

38  11 

69 

40  890 

2  321 

8  98 

27 

87  696 

718 

37  43 

70 

88  569 

2  891 

8  48 

28 

86  878 

718 

36  73 

71 

36178 

2  448 

800 

29 

86160 

719 

86  03 

72 

33  730 

2  487 

764 

80 

85  441 

720 

36  33 

73 

31243 

2  506 

710 

81 

84  721 

721 

84  62 

74 

28  738 

2  601 

6  68 

82 

84  000 

723 

83  92 

»75 

26  237 

2  476 

6  28 

83 

83  277 

726 

88  21 

76 

23  761 

2  481 

6  88 

84 

82  651 

729 

82  60 

77. 

21830 

2  369 

5  43 

85 

81822 

732 

3178 

78 

18  961 

2  291 

610 

86 

81  090 

737 

8107 

79 

16  670 

2196 

4  74 

37 

80  853 

742 

80  36 

80 

14  474 

2  091 

4  88 

88 

79  611 

749 

29  62 

81 

12  688 

1964 

404 

89 

78  862 

766 

28  90 

82 

10  419 

1816 

8  71 

40 

78106 

765 

28  18 

83 

8  603 

1648 

3  89 

41 

77  341 

774 

27  45 

84 

6  955 

1470 

3  08 

42 

76  567 

785 

26  72 

86 

5  485 

1292 

2  77 

43 

75  782 

797 

25  99 

86 

4193 

1114 

2  47 

44 

74  986 

812 

25  27 

87 

8  079 

938 

219 

45 

74178 

828 

24  54 

88 

2146 

744 

193 

46 

73  346 

848 

23  80 

89 

1402 

555 

169 

47 

72  497 

870 

23  08 

90 

847 

385 

142 

48 

71627 

896 

22  36 

91 

462 

246 

119 

49 

70  731 

927 

2163 

92 

216 

137 

98 

60 

69  804 

962 

20  91 

93 

79 

68 

80 

61 

68  842 

1001 

20  20 

94 

21 

18 

64 

52 

67  841 

1044 

19  49 

96 

3 

3 

60 

Ihidj  p,  38 — SO.  It  flhril  not  be  lawful  for  any  person  to  act  within  tliis 
State,  as  agent  or  otherwise,  in  receiving  or  procuring  applications  for' 
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assurance,  or  in  any  manner  to  aid  in  transacting  the  business  referred  to 
in  the  first  section  of  this  act,  for  any  life  assurance  company  or  associa- 
tion incorporated  by  or  organized  under  the  laws  of  the  XJiuted  States,  or 
any  other  State  of  the  United  States  or  foreign  government,  unless  such 
company  is  possessed  of  the  amount  of  capital,  and  of  actual  paid  up  capital 
required  of  companies  formed  under  the  provisions  of  this  act. 

Ihidj  p,  38 — 31.  No  such  company  mentioned  in  the  preceding  sec- 
tion, shall  transact  any  such  business  as  aforesaid,  by  any  agent  or  agents 
in  this  State,  unless  it  shall  first  file  with  the  superintendent  of  the  insur- 
ance department  a  written  instrument  or  power  of  attorney,  duly  signed 
and  sealed,  authorizing  any  and  every  agent  that  is  or  may  be  acting  for 
such  company  in  this  State  to  acknowledge  service  of  process  for  and  in 
behalf  of  such  company  in  this  State,  and  consenting  that  service  of  pro- 
cess upon  any  such  agent,  shall  be  taken  and  held  as  valid  as  if  served 
upon  die  company  according  to  the  laws  of  this  or  any  other  State ;  and 
that  in  case  any  such  assurance  company  shall  cease  to  transact  business 
in  this  State,  any  person  who  has  acted  as  such  agent,  shall  be  considered 
and  held  as  continuing  to  be  agent  for  such  company,  for  the  purposes  of 
process  as  aforesaid,  in  any  action  against  the  company,  upon  any  policy 
or  liability  issued  or  contracted  during  the  time  fiiuch  company  transacted 
business  in  this  State. 

Tbidj  p,  38 — 89.  No  such  company  mentioned  in  the  thirtieth  section 
of  this  act,  shall  transact  any  such  business  aforesaid,  by  any  agent  or 
agents  in  this  State,  unless  it  shtjl  first  file  in  the  office  of  the  superin- 
tendent of  the  insurance  department,  a  certified  copy  of  its  charter  or  act 
of  incorporation,  together  with  a  statement  under  the  oath  of  the  presi- 
dent and  secretary  of  such  company,  showing  the  condition  of  the  affiiirs 
of  said  company  on  the  first  day  of  January  next  preceding  the  date  of 
such  oath.  The  statement  shall  be  in  the  same  form,  and  shall  set  forth 
the  same  particulars,  as  the  annual  statement  required  of  companies  organ- 
ized under  the  laws  of  this  State  by  the  twenty-seventh  section  of  this 
act.  Such  company  shall  also  file  a  copy  of  its  last  annual  report  made  in 
compliance  with  any  law  of  the  State  or  country,  by  which  said  company 
was  incorporated,  if  any  such  report  shall  have  been  made. 

Tbidyp.  38^—38.  It  shall  not  be  lawful  for  any  sudi  company,  organ- 
ized or  incorporated  under  the  laws  of  the  United  States,  or  of  any  other 
State  of  the  United  States,  to  transact  in  this  State  any  business  men 
tioned  in  the  first  section  of  this  act,  unless  one  hundred  thousand  dollars 
of  the  capital  or  assets  of  such  company  be  invested  in  treasury  notes  or 
stocks  of  the  United  States,  or  in  bonds  of  the  State  of  Missouri,  or  of  the 
State  under  the  laws  of  which  such  company  is  incorporated,  or  loaned  on 
notes  or  bonds  secured  by  mortgages  or  deeds  of  trust  on  unincumbered 
real  estate,  worth  at  least  double  the  amount  loaned  thereon,  nor'unless 
securities  of  the  kinds  or  kinds  aforesaid,  to  the  actual  value  of  one  hun- 
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dred  thousand  dollars  shall  have  been  deposited  for  the  security  of  its 
policy-holders  with  the  superintendent  or  commissioner  of  insurance,  or 
chief  financial  officer  of  the  State,  and  under  and  by  the  laws  of  the  State 
in  which  such  company  is  incorporated  or  if  such  company  is  incorporated 
under  the  laws  of  the  United  States,  with  some  financial  officer  of  the 
United  States ;  provided^  that  any  such  company  not  having  such  deposit 
made  in  the  State  in  which  it  is  organized,  or  with  some  officer  of  the  United 
States,  may  make  such  deposit  in  this  State,  in  the  manner  and  subject  to 
the  provisions  set  forth  in  the  twenty-first,  twenty-third  and  twenty-fourth 
sections  of  this  act. 

Ihd^  p.  39 — 34.  It  shall  not  be  lawful  for  any  such  company  men- 
tioned in  the  preceding  section,  unless  such  company  have  made  a  deposit 
in  this  State  as  in  said  section  provided,  to  transact  in  this  State  any  busi- 
ness mentioned  in  the  first  section  of  this  act,  until  it  shall  have  filed  with 
the  superintendent  of  the  insurance  department  of  this  State  the  certificate 
of  the  commissioner  or  superintendent,  or  chief  financial  officer  aforesaid, 
under  Jus  hand  and  official  seal,  certifying  that  he  holds  in  trust  and  on 
deposit  for  the  benefit  of  all  policy-holders  of  such  company,  the  notes, 
stocks  and  securities  before  mentioned,  and  stating  the  kind  of  such  notes, 
stocks  and  securities,  and  the  amount  of  each,  and  that  he  is  satisfied  they 
are  worth  one  hundred  thousand  dollars. 

Ihid^p.  39 — 35.  No  such  company  incorpoi^ted  by  or  organized  under 
the  laws  of  any  foreign  government,  shall  transact  business  in  this  State, 
unless  it  shall  first  deposit  with  the  superintendent  of  the^insurance  depart- 
ment of  this  State,  for  the  benefit  of  the  policy-holders  of  said  company, 
citizens  or  residents  of  the  United  States,  bonds  or  securities  to  the 
amount  of  one  hundred  thousand  dollars  of  the  kind  required  of  similar 
companies  organized  under  this  act,  in  this  State,  subject  to  the  provisions 
of  the  twenty-third  and  twenty-fourth  sections  of  this  act ;  provided^  that 
if  such  deposit  has  been  made  in  any  other  State  of  the  United  States, 
under  the  laws  thereof,  in  such  a  manner  as  to  secure  equally  all  the  policy 
holders  of  such  company,  citizens  and  residents  of  the  United  States,  no 
deposit  shall  be  required  in  this  State,  but  a  certificate  of  such  deposit 
shall  be  filed  with  the  superintendent  of  the  insurance  department  as  re- 
quired in  the  thirty-fourth  section  of  this  act,  in  regard  to  companies 
organized  under  the  laws  of  the  United  States  and  of  other  States  of  the 
United  States. 

Ihidy  p.  39 — 36.  No  such  company  mentioned  in  the  thirtieth  section 
of  this  act  shall  transact  in  this  State  any  business  mentioned  in  the  first 
section  thereof  unless  it  shall  first  procure  from  said  superintendent  a  cer- 
tificate stating  that  the  foregoing  requirements  have  been  complied  with 
and  authorizing  it  to  do  business ;  a  copy  of  which  certified  by  the  super- 
intendent shall  be  filed  in  the  office  of  the  recorder  of  every  county  where 
the  company  has  an  agency  or  office  established  in  this  State  before 
said  company  shall  transact  any  such  business  in  such  county 
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Ihidjp.  89 — ST.  Eveiy  such  company  incjoiporated  by,  or  organized 
under  the  laws  of  the  TJnited  States,  or  any  other  State  of  the  United 
States,  and  doing  business  in  this  State,  shall  annually,  on  the  first  day  of 
January,  or  within  thirty  days  thereafter,  file  with  the  superintendent  of 
the  insurance  department  of  this  'State,  a  statement  of  its  affairs,  in  the 
same  manner  and  form  as  provided  in  the  twentynseventh  section  of  thiB 
act,  for  similar  companies  organized  under  the  laws  of  this  State. 

/  Udy  p.  39-^8.  Every  such  company  incorporated  by,  or  organized 
imder  the  laws  of  any  foreign  government,  and  doing  business  in  this  State, 
shall,  annually,  on  the  first  day  of  January,  or  within  thirty  days  there- 
after, file  with  the  superintendent  of  the  insurance  department,  a  state- 
ment of  its  affairs,  in  the  same  manner  and  form  as  provided  in  the  twen- 
tynseventh  section  of  this  act  for  the  annual  statements  of  similar 
companies  organized  in  this  State.  Said  statements  shall  be  made  up  for 
the  year  ending  on  the  preceding  thirtieth  day  of  June,  and  shall  be 
accompanied  by  a  supplementary  annual  statement,  certified  to  under 
oath,  by  some  officer  or  agent  of  the  company  giving ;  Pirst,  a  detailed 
description  of  the  policies  issued,  and  of  those  which  have  ceased  to  be  in 
force  during  the  year  throughout  the  TJnited  States ;  second,  the  amount 
of  premiums  received,  and  claims  and  taxes  paid  in  this  State  and  in  the 
TTnited  States,  for  the  year  ending  on  the  thirty-first  day  of  the  preceding 
December.  Such  supplementary  statement  shaJl  also  contain  a  description 
of  the  investments  of  such  company  in  the  TJnited  States,  and  such  other 
information  as  may  be  required  by  said  superintendent. 

IMdy  p.  40 — SO.  If  the  said  annual  statements  mentioned  in  the 
twenty-seventh,  the  thirty-seventh  and  thirty-eighth  sections  of  this  act, 
shall  be  satisfactory  evidence  to  the  superintendent  of  the  solvency  of 
such  company  filing  the  same,  and  its  ability  to  meet  all  its  engagements 
at  maturity,  he  shall  issue  a  renewed  certificate  of  authority  to  such  com- 
pany to  continue  business,  which  shall  be  filed  for  record  in  the  office  of 
the  recorder  of  every  county  in  which  is  located  any  office  or  agency  of 
said  company,  within  sixty  days  after  the  first  day  of  January  in  each 
year.  No  company  not  incorporated  tmder  the  laws  of  this  State  shall 
thereafter  continue  to  do  business  in  this  State,  imtil  such  renewed 
certificate  is  so  filed  as  aforesaid. 

QENEBAL  PBOVIBIONS. 

Ihidjp.  40 — 40.  Every  company  doing  the  business  mentioned  in  the 
first  section  of  this  act,  or  any  part  thereof,  in  this  State,  shall  pay  to  the 
superintendent  of  the  insurance  department  the  following  fees,  which 
shall  go  to  the  support  of  said  department,  and  shall  be  in  lieu  of  all  taxes, 
fees  and  licenses  whatsoever,  collected  for  the  benefit  of  the  State :  For 
filing  the  declaration  required  by  this  act,  on  the  organization  of  com- 
panies, $50.00 ;  for  filing  statement  and  certified  copy  of  charter,  required 
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of  companies  not  organizedlinder  the  laws  of  tliis  State,  $50.00 ;  for  filing 
annual  statements,  $50.00 ;  for  filing  supplementary  annnal  statements, 
$25.00 ;  for  filing  any  other  paper  required  by  law  to  be  filed  in  the  office 
of  said  superintendent,  $10.00 ;  for  furnishing  copies  of  records,  papers 
and  other  documents,  per  folio,  20  cents ;  for  affixing  seal  of  office,  $1.00. 
But  all  companies  organized  under  the  laws  of  the  United  States  or  any 
other  State,  doing  in  this  State  the  business  mentioned  in  the  first  section 
of  this  act,  shall  be  subject  to  existing  laws  relating  to  fees  and  licenses 
for  county  and  municipal  purposes.  All  companies  organized  under  the 
laws  of  this  State  and  doing  the  business  mentioned  in  the  first  section  of 
this  act,  shall  pay  all  fees  as  required  by  this  section,  which  shall  be  in 
lieu  of  all  fees  or  taxes  whatever,  except  that  they  may  be  taxed  upon  their 
paid  up  capital  stock  the  same  as  other  property  in  the  county,  for  county 
and  municipal  purposes. 

rbidj  p.  40— -41.  It  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department,  whenever  he  shall  have  good  reason  to  suspect  that 
the  affairs  of  any  life  assurance  company,  incorporated  under  the  laws  of 
this  Stite,  or  doing  business  in  this  State,  are  in  an  unsound  condition,  to 
require  of  said  company  a  special  statement  of  its  affairs,  and  if  said  super- 
intendent shall  not  be  satisfied  that  the  affairs  of  said  company  are  in  a 
safe  condition,  or  if  any  three  stockholders  or  policy-holders  of  such  com- 
pany shall  make  affidavit,  that  they  believe  such  special  statement  or  any 
annual  statement  to  be  incorrect  or  untrue,  setting  forth  in  what  respect 
and  on  what  grounds  they  believe  the  same  tmtrue,  then  the  said  super- 
intendent shall  have  power  to  make  a  personal  examination  of  the  affairs 
of  said  company,  or  cause  one  to  be  made  by  some  disinterested  person 
or  persons  specially  appointed  by  him  for  that  purpose,  and  the  said 
superintendent,  or  person  or  persons  so  appointed  by  him,  shall  have 
power  to  examine,  under  oath,  the  officers  or  agents  of  any  company  in 
relation  to  the  business  of  said  company,  and  it  shall  be  the  duty  of  the 
officers  and  agents  of  any  assurance  company  doing  business  in  this  State, 
to  cause  their  books  to  be  opened  for  the  inspection  of  said  superintendent 
or  any  person  or  person  appointed  by  him,  to  make  such  examination  and 
otherwise  to  facilitate  such  examination,  as  far  as  it  may  be  in  their  power 
60  to  do ;  and  said  superintendent  shall  certify  in  writing  to  the  president 
of  said  company  the  result  of  such  examination,  and  whenever  it  shall 
appear  to  the  said  superintendent,  from  an  examination  made  by  himself, 
or  from  the  report  of  the  person  or  persons  appointed  by  him,  that  the 
affairs  of  any  company  not  incorporated  by  the  laws  of  this  State,  and 
doing  in  this  State  any  business  mentioned  in  the  first  section  of  this  act, 
are  in  an  unsound  condition,  he  shall  revoke  the  certificate  of  authority 
granted  to  such  company,  and  shall  cause  a  notice  of  such  revocation  to 
be  published  once  a  week,  or  oftener,  for  at  least  four  weeks,  in  some 
newspaper  published  in  the  city  of  St.  Louis,  and  the  agent  or  agents  of 
48 
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Buch  company  are,  after  such  revocation  ani  notice,  required  to  discon- 
tinue the  issuing  of  any  new  policies,  or  the  collection  of  any  premiums, 
and  if,  upon  any  such  examination,  it  shall  appear  to  said  surperintendent 
that  any  company  created  by  or  organized  under  any  law  of  this  State, 
and  doing  any  business  mentioned  in  the  first  section  of  this  act,  is 
insolvent,  or  that  its  condition  ^  such  as  to  render  its  further  proceedings 
hazardous  to  the  public,  or  to  those  holding  its  policies,  he  shall  file  in  the 
clerk's  oflSce  of  the  circuit  court  of  the  county  in  which  such  company  was 
organized,  or  in  which  it  has  its  principal  office  or  place  of  business,  a  peti- 
tion setting  forth  the  condition  of  said  company  as  aforesaid,  and  praying 
for  a  writ  of  injunction  to  restrain  said  company,  in  whole  or  in  part,  from 
further  proceeding  with  its  business.  Such  writ  shall  thereupon  issue, 
together  with  the  summons  against  said  company,  returnable  in  three 
days  thereafter,  which  shall  be  served  as  provided  by  law  for  service  of 
process  upon  corporations.  K  such  process  be  not  served,  then  further 
like  process  shall  issue,  returnable  as  the  court,  or  a  judge  thereof  in 
vacation,  may  direct ;  and  the  court  or  judge,  whenever  satisfied  that 
process  cannot  be  served,  may  order  said  company  to  be  notified  by  pub- 
lication, as  in  case  of  non-resident  defendants.  Upon  the  return  of  such 
process,  duly  served,  or  proof  of  such  publication  made,  the  petition  shall 
be  heard  summarily  before  said  court,  or  a  judge  thereof  who  may  at 
such. hearing,  or  at  toy  time  thereafter,  for  cause  shown,  dissolve,  modify 
or  continue  the  injunction,  and  shall  set  a  day  for  the  final  hearing  of  said 
cause,  without  unnecessary  delay.  Said  company  shall,  unless  longer 
time  be  granted,  answer  the  allegations  of  said  petition  on  or  before  ihe 
third  day  afl^r  the  time  when  it  is  bound  to  appear,  failing  in  which, 
judgment  may  be  entered  against  it  by  default.  All  proceedings  had  and 
orders  or  decrees  made  under  the  provisions  of  this  section,  before  or  by 
a  judge  in  vacation,  shall  be  entered  of  record,  as  of  a  special  term  of  the 
court  of  which  he  is  judge.  One  or  more  referees,  versed  in  questions  of 
life  insurance,  may  be  appointed  by  the  court  or  judge,  to  report  upon 
the  condition  of  said  company,  or  upon  any  question  of  fact  arising  in  the 
cause.  The  court  or  judge  may,  at  any  time  after  the  filing  of  the  peti- 
tion, appoint  agents  or  receivers,  to  take  possession  of  the  property  of 
said  company,  and  may,  upon  the  final  hearing,  make  such  orders  and 
decrees  as  may  be  needftil  to  suspend,  restrain  or  prohibit  the  further 
continuance  of  the  business  of  said  company,  or  any  part  thereof,  or  for 
the  dissolution  of  said  company,  and  the  winding  up  of  its  affairs.  From 
a  final  judgment  or  decree  in  any  such  cause,  an  appeal  or  writ  of  error 
may  be  taken,  as  provided  by  l^w  in  respect  to  final  judgment  of  the 
court  rendering  the  same,  or,  if  in  the  county  of  St.  Louis,  as  from  a  final 
judgment  or  decree  of  the  circuit  court  at  special  term.  The  court  or 
judge  may  appoint  an  attorney  to  assist  said  superintendent  in  any  such 
proceeding.     The  costs  and  reasonable  expenses  of  any  examination  or 
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proceeding  authorized  by  this  section,  including  reasonable  attorney  fees, 
to  be  allowed  and  taxed  as  costs,  by  the  court  or  judge  appointing  such 
attorney  as  aforesaid^  shall  be  paid  by  the  company  so  examined  or  pro- 
ceeded against,  and  such  expenses  other  than  taxed  costs,  may  be  recov- 
ered by  said  superintendent  in  an  action  therefor  against  such  company ; 
provided^  that  if  any  injunction  issued  hereunder  be  dissolved,  and  the 
court  or  judge  dissolving  the  same  shall  not  state  in  the  order  or  decree  of 
dissolution  that  there  was  reasonable  ground  for  procuring  such  injunc- 
tion, the  costs  of  such  proceeding  shall  be  taxed  to  and  paid  by  the  super- 
intendent of  the  insurance  department,  and  shall  be  allowed  him  in  his 
accounts,  upon  proper  vouchers  therefor  as  eaqpenses  of  said  department. 

IHdy  p,  42 — 43.  The  superintendent  of  the  insurance  department 
shall  cause  to  be  prepared,  and  fiimish  to  every  company  to  which  this  act 
shall  apply,  printed  forms  of  the  statements  herein  required,  and  he  may 
make  such  changes  from  time  to  time  in  the  same,  and  in  the  statements 
required,  as  shall  seem  to  him  best  adapted  to  elicit  from  said  companies 
a  true  exhibit  of  their  condition  in  respect  to  the  several  points  hereinbe- 
fore enumerated.  ^  • 

JTbid^  p.  42 — 43.  When  any  company  which  has  made  the  deposi- 
of  securities  named  in  this  act  with  the  superintendent  of  the  insurance 
department  shall  desire  to  relinquish  its  business,  said  superintendent 
shall,  upon  application  of  such  company,  under  the  oath  of  the  president, 
or  vice  president  and  secretary,  or  assistant  secretary,  give  notice  of  such 
intention  in  any  newspaper  of  general  circulation,  published  in  the  county 
in  which  said  company  is  located,  at  least  twice  a  week  for  six  months. 
After  such  publication  he  shall  endorse  an  order,  signed  by  the  acting 
president  and  secretary,  or  by  the  directors  of  such  company,  upon  the 
bank  or  banks,  in  which  the  same  are  deposited,  directing  them  to  deliver 
up  and  pay  over  to  said  company  the  securities  held  by  such  banks  and 
belonging  to  the  company,  but  before  endorsing  such  order,  the  superin- 
tendent shall  be  satisfied  by  an  examination  of  the  books  and  papers  of 
such  company,  to  be  made  by  himself  or  some  competent  person,  not  an 
oflScer  of  any  life  assurance  company  in  this  State,  to  be  appointed  by 
him,  and  by  the  oath  of  the  acting  president  and  secretary,  or  assistant 
secretary  of  said  company,  that  all  debts  and  liabilities  of  every  kind  that 
are  due,  or  may  become  due,  upon  any  contract  or  agreement  made  with 
any  policy-holder  in  said  company,  are  paid  and  extinguished ;  aYid  the 
said  superintendent  may,  from  time  to  time,  authorize  the  delivery  in  the 
manner  aforesaid,  to  such  company  or  its  assigns,  of  any  portion  of  such 
securities,  on  being  satisfied  in  the  manner  and  form  aforesaid,  that  aU  the 
debts  and  liabilities  of  every  kind  are  due,  or  may  become  due,  upon  any 
contract  or  agreement  made  with  any  such  policy-holder  by  said  company, 
are  less  than  one-half  the  amount  of  the  portion  of  the  said  securities 
which  are  retained. 
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Ibidj  p.  43 — 44.  Every  compMiy  organized  unda'  any  general  law  of 
this  State,  for  the  purposes  mentioned  in  the  first  section  of  this  act,  may 
make  and  enter  into  all  manner  of  contracts  pertaining  to  the  business  of 
such  company,  or  connected  with  the  management  of  the  SMne ;  and  any 
such  company  or  association  may  cause  itself  to  be  wholly  or  partially 
reinsured  against  loss  arising  from  any  risk  which  it  may  have  undertaken, 
and  in  like  manner  may  reinsure  or  guarantee  any  other  corporation 
against  loss  arising  from  any  risk  of  the  character  mentioned  in  the  first 
section  of  this  act,  and  that  shall  have  been,  or  may  be  undertaken  by 
such  corporation,  or  may  join  with  any  such  corporation  in  any  such  risk, 
and  make  and  enter  into  all  manner  of  contracts  relating  to  such  reinsur- 
ance and  joint  insurance,  and  the  terms  upon  which  the  same  shall  be 
conducted. 

lUdy  p.  43-^45.  Every  person  legally  entitled  to  vote  at  any  elec- 
tion or  on  any  question  relating  to  the  or  management  or  business  of 
any  company  organized  under  this  act,  may  cast  such  vote  by  proxy,  but 
said  proxy  shall  be  a  legal  voter  of  such  company.  Mid  the  authority  to 
cast  such  vote  shall  be  in  writing  and  not  in  printing,  and  shall  state  the 
name  of  the  person  authorized  to  Cast  such  vote,  and  the  date  of  the 
meeting  at  which  such  vote  shall  be  cast ;  and  no  such  authority  given  to 
any  proxy  shall  be  valid,  unless  the  same  shall  have  been  given  within 
thirty  days  prior  to  the  meeting  at  which  such  vote  is  to  be  cast.  No 
proxy  shall  cast  more  than  one  hundred  votes. 

Tbid^  p,  43 — 46.  No  company  organized  under  the  provisions  of  this 
act,  shall  undertake  any  business  or  risks,  except  as  herein  provided ;  and 
no  company  organized  or  incorporated  by,  or  under  the  laws  of  this  State, 
or  of  any  other  State  of  the  United  States,  or  of  any  foreign  government, 
transacting  the  business  of  life  assurance  in  this  State,  shall  be  permitted 
or  allowed  to  .take  any  other  kind  of  risks,  except  those  connected  with 
or  appertaining  to  making  assurance  on  life,  and  the  granting,  purchasing 
and  disposing  of  annuities  and  endowments ;  nor  shall  the  business  of  life 
assurance  in  this  State  be  in  anywise  conducted  or  transacted  by  any  com- 
pany which,  in  this  or  any  other  State  or  country,  makes  insurance  on 
marine,  fire,  inland,  or  any  other  risks ;  provided^  that  no  company  now 
doing  business  in  this  State,  and  complying  with  the  provisions  of  this  act, 
shall  be  prevented  from  continuing  the  same. 

Ihidy  p.  43 — 47.  Civil  actions  may  be  maintained  by  any  corporation 
formed  under  this  act  against  any  of  its  members  or  stockholders,  for  any 
cause  relating  to  the  business  of  such  company.  Civil  actions  may  also 
be  prosecuted  and  maintained  by  any  member  or  stockholder  of  such  cor- 
poration, against  the  corporation  for  losses  which  have  accrued  on  any 
risks,  if  payment  is  withheld  for  more  jthan  two  months  after  such  losses 
shall  have  become  due. 

Tbid^  p.  43 — 48.    No  company  formed  under  this  act  shall,  directly 
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or  indirectly,  deal  or  trade  in  any  goods,  wares,  merchandise  or  other 
commodities  whatsoever  except  as  provided  in  the  first  section  of  this  act. 

Ihidy  p.  43 — 49.  No  company  formed  under  this  act,  shall  be  permit- 
ted to  purchase,  hold  or  convey  real  estate,  excepting  for  the  purpose  and 
in  the  manner  herein  set  forth,  to-wit :  First,  such  as  shall  be  requisite  or 
convenient  for  its  accommodation  in  the  transaction  of  its  business;  or, 
second,  such  as  shall  have  been  mortgaged  in  good  faith,  by  way  of  secu- 
rity for  loans  previously  contracted  for  moneys  due;  or,  third,  such  as 
shall  have  been  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings;  or,  fourth,  such  as  shall  have  been  purchased 
£4;  sales  upon  the  judgments,  decrees  or  mortgages  obtained  or  made  for 
such  debts.  And  it  shall  not  be  lawful  for  any  ex>mpany  incorporated  as 
aforesaid,  to  purchase,  hold,  or  convey  real  estate  in  any  other  case,  or  for 
any  other  purpose,  and  all  such  real  estate  as  may  be  acquired  as 
aforesaid,  and  which  shall  not  be  requisite  or  convenient  for  the  accom- 
modation of  such  company  in  the  convenient  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  such  company  shall 
have  acquired  absolute  title  to  the  same ;  and  it  shall  not  be  lawful  for 
SQch  company  to  hold  such  real  estate  for  a  longer  period  than  that  above 
mentioned,  unless  the  said  company  shall  procure  a  certificate  from  the 
superintendent  of  the  insurance  department,  that  the  interests  of  the 
company  will  suffer  materially  by  forced  sale  of  such  real  estate,  in  which 
event,  the  time  for  the  sale  may  be  extended  to  such  time  as  the  superin- 
tendent of  the  insurance  department  shall  direct  in  such  certificate.  ^ 

Ihid^  p.  44 — 50.  Every  existing  company  incorporated  under  the 
laws  of  this  [state,  for  the  purpose  of  transacting  the  business  mentioned 
in  the  first  section  of  this  act,  or  any  part  of  the  same,  shall  be  subject  to 
all  the  requirements  and  provisions  of  this  act. 

Ihidy  p.  44 — SI.  Whenever  existing  or  future  laws  of  any  other 
state  of  Hie  United  States  shall  require  from  any  company  incorporated 
by,  or  organized  under,  the  laws  of  this  State,  and  doing  any  business 
mentioned  in  the  first  section  of  this  act,  or  from  the  agents  thereof,  any 
further  or  greater  license,  fees,  taxes,  deposit  of  securities,  statements,  or 
certificates  of  authority,  or  shall  inflict  any  greater  fines  or  penalties  upon 
such  companies  or  agents  than  is,  or  are,  required  and  inflicted  from  or 
upon  similar  companies  and  agents  of  other  states  doing  the  business  in 
this  State,  then,  and  in  every  such  case,  every  company  of  such  other 
state  which  has,  or  is  about  to  establish  agencies  in  this  State,  shall  be, 
and  is  hereby  required,  before  it  shadl  continue  or  commence  to  do  busi- 
ness, to  pay  the  same  license,  fees  and  taxes  to  the  superintendent  of  the 
insurance  department  of  this  State,  and  to  make  the  same  statements 
and  certificates  of  authority  to  him  and  the  same  deposits  of  securities 
to  and  with  the  superintendent  of  the  insurance  department,  as  are 
required  by  the  laws  of  such  State  of  similar  companies  and  agents  of 
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thifl  State  doing  basiness  in  such  other  State ;  and  the  same  fines  and 
penalties  shall  be  inflicted  upon  companies  of  snch  other  States  and  their 
agents,  as  are  influicted  by  such  state  upon  companies  of  this  State,  and 
their  agents,  under  the  laws  of  such  other  States. 

Ihid^  p.  4A — 59.  Every  violation  of  this  act  shall  subject  the  party 
violating  to  a  penalty  of  five  hundred  dollars  for  each  violation,  which 
shall  be  sued  for  and  recovered  in  the  name  of  the  State  of  Missouri,  by 
the  attorney  general  of  the  State,  or  circuit  attorney  of  the  circuit  in 
which  the  company,  or  agent,  or  agents,  so  violating  shall  be  situated, 
and  one-half  of  such  penalty,  when  recovered,  shall  be  paid  into  the 
treasury  of  the  State,  and  the  other  half  to  the  informer  of  such  viola- 
tion ;  and  in  case  of  non-payment  of  such  penalty,  the  party  so  offending 
shall  be  liable  to  imprisonment  for  a  period  not  exceeding  six  months,  in 
the  discretion  of  any  court  having  cognizance  thereof. 

Ihidy  p.  44 — 53.  All  such  provisions  of  chapter  sixtynseven  (67)  and 
ninety  (90)  of  the  general  statutes  of  the  State  of  Missouri  as  relate  to 
the  business  mentioned  in  the  first  section  of  this  act,  and  to  companies 
transacting  such  business,  and  all  other  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed ;  provided^  that  nothing 
in  this  act  contained  shall  be  construed  to  affect  the  corporate  existence, 
or  the  rights  as  such,  of  any  corporation  now  existing  heretofore  organ- 
ized under  any  general  law  of  this  State ;  provided^  that  nothing  in  this 
act  contained  shall  be  so  construed  as  to  prevent  the  repeal  or  amendment 
of  the  same,  or  any  section  thereof  by  the  present  or  any  fixture  general 
assembly  of  this  State. 

Ibidj  p.  45 — 54.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  10, 1869. 


Digitized  by 


Google 


INBUSAiro]D-*OTH£B  THAN  LIFB. 


769 


ARTICLE  m. 


INSURANCE:    OTHER  THAN  LIFE. 


SicnoN 
1.  Classification  of  insurance  I)a8ines8. 

Plan  of  formation  of  corporations. 

OrganizaUon  of  corporations. 

Joini  stock  earporoHon;  charter  to  set 

forth  what 
6.  Deelaration  of  corporators  to  be  submitted 

to  attorney  general. 

Examination  to  be  made  of  capital  stock 

and  amount  paid  in. 

Certificate  of  authoritj  to  do  business. 

JftOual  AuodaJtUms  ;   charter  to  set  forth 
what 

Declaration  to  be  submitted  to  attorney 

general. 

Solvency  of  company  to  be  inquired  into. 

Certificate  of  authority  to  do  business. 

Amendments  to  charter,  to  be  made  how. 

Companies  already  organized  may  sur- 
render charter  and  reorganize. 
14.  Requirements  to  be  complied  with ;  cer- 
tificates of  authority  to  do  business. 

Amount  of   capital   stock    required  of 

joint  stock  companies. 

Guarantees  required  of  mutual  oompanies* 

Notes  to  be  deposited  by  parties  insuring. 

Assessments  on  premium  notes. 

Stocks  to  be  deposited  with  State  treasurer. 

Duties  of  treasurer  in  connection  there- 
with. 

Seal  and  by-laws  of  companies. 

Officers  of  companies. 

Specifications  of  annual  statement 
24.  Foregn  companiet;  their  guarantee  fUnd. 
86.  Power  of  attorney  of  agents. 

26.  Copy  of  charter  and  annual  return  to  be 
filed. 

27.  Certificate  of  authority  to  do  business. 


8. 
8. 
4. 


6. 

7. 
8. 


10. 

u. 

12. 

18. 


16. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 
28. 


Skotion 

28.  Annual  statement  to  be  made. 
^.  Annual  statement  required  of  oompanies 
outside  of  the  United  States. 

80.  Certificates  of  authority  to  do  business  to 
be  renewed.  ' 

81.  Fees  of  superintendent  of  insurance  de- 
partment 

82.  Proceedings  against  companies  believed 
to  be  unsound. 

88.  Printed  forms  to  be  flimished  by  superin- 
tendent. 
84.  Re-insurance  and  joint  insurances. 

86.  Vote  by  proxy,  how  regulated. 

06.  Companies  restricted  to  one  kind  of  insu- 
rance business. 

87.  Prosecution  of  suits. 

88.  Companies  prohibited  fW>m  dealing  in 
merchandise. 

89.  Real  estate  transactions. 

40.  Existing  companies  subjected  to  pro- 
Tisions  of  this  act 

41.  Companies  of  other  States  to  be  taxed  in 
accordance  with  taxes  imposed  upon 
home  companies  in  such  States. 

42.  Persons  receipting  for  money  for  foreign 
companies,  to  be  considered  their  agents. 

48.  Penalty  for  yiolatmg  proyisions  of  this 

act 
44.  Taxes  levied  on  foreign  companies  for 

State,  county  and  municipal  purposes. 
46.  Penalty  on  agents  failing  to  comply  with 

such  demands. 

46.  Repeals  provisions  of  chapters  67  and  90. 

47.  Statements  to  be  filed  within  ninety  days 
after  passage  of  act 

48.  Act  subject  to  amendment  and  repeal 


Acts  1869,  p.  45 — 1.  Any  number  of  persons,  not  less  than  thirteen 
in  number,  a  majority  of  whom  shall  be  citizens  of  this  State,  may  asso- 
ciate and  form  an  incorporation,  association  or  company  for  the  following 
purposes,  to  wit ;  First  to  make  insurance  on  houses,  buildings,  merchan- 
dise, furniture  and  all  other  kinds  of  property  against  loss  or  damage  by 
fire,  to  make  all  kinds  of  insurance  on  ships,  steamboats,  and  other 
vessels,  and  their  freight  and  cargoes,  and  also  on  goods,  merchandisOi 
produce  and  all  other  kinds  of  property  in  the  course  of  transportation. 
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whether  by  land  or  water,  and  to  lend  money  on  bottomry  and  respon- 
dentia ;  second,  to  insure  horses,  cattle,  and  other  live  stock,  against  loss  or 
damage,  by  accident,  theft,  disease  or  death,  or  any  other  unknown  con- 
tingent event  whatever,  which  may  legally  be  the  subject  of  insurance  ; 
third,  to  make  insurance  upon  the  health  of  individuals  and  against  per- 
sonal injury,  disablement  or  death,  resulting  from  traveling  or  general 
accidents,  by  land  or  water,  to  insure  the  fidelity  of  persons  holding  places 
of  public  and  private  trust,  and  also  to  receive  on  deposit]and  insure  the 
safe-keeping  of  books,  papers,  moneys,  stocks,  bonds,  and  all  other  kinds 
of  personal  property,  and  to  do  any  and  all  other  kinds  of  legitimate 
insurance  business,  excepting  that  of  life  assurance  and  dealing  in  annui- 
ties, and  excepting  also  the  kinds  of  insurance  included  in  the  first  and 
second  divisions  or  classes  named  in  this  section.  No  company  shall  engage 
in  more  than  one  of  the  kinds  or  classes  of  insurance  above  mentioned, 
and  no  company  that  has  been  organized  to  do  the  business  mentioned  in 
one  of  the  three  classes  aforesaid,  shall  issue  policies  or  do  business  con- 
nected with  the  kind  of  insiurance  mentioned  in  either  of  the  other  classes. 
Ihid^  p.  46 — 9.  Corporations  may  be  formed  for  the  purpose  of  doing 
the  business  mentioned  in  the  first  of  the  three  classes  or  divisions  named 
in  the  first  section  of  this  act,  either  on  the  stock  or  mutual  plan,  and  for 
the  purpose  of  doing  the  business  mentioned  in  the  second  and  third 
classes  or  divisions,  upon  the  stock  plan ;  and  the  name  of  every  corp<t 
ration  so  formed  shall  indicate  the  plan  upon  which  it  is  formed,  by 
having  the  words  "stock,"  or  "mutual,''  as  the  case  may  be,  afced  to 
the  name  which  it  assumes ;  and  it  shall  be  unlawful  for  any  corporation 
so  formed  to  do  business  on  any  other  plan  than  that  upon  which  it  is 
organized,  or  in  any  manner  to  use  its  name,  or  to  make  publication 
thereof,  unless  the  words  herein  provided,  be  affixed  thereto,  in  plain  let- 
ters, of  at  least  half  the  size  of  the  letters  in  which  the  balance  of  the 
name  is  printed ;  and  no  such  corporation  shall  adopt  the  name  of  any 
existing  company  or  association  transacting  the  same  kind  of  business,  or 
a  name  so  similar  as  to  be  calculated  to  mislead  the  public ;  and  mutual 
companies  shall  not  issue  policies  known  as  stock  policies,  or  do  business 
as  joint  stock  companies,  or  upon  the  joint  stock  plan. 

ORGANIZATION. 

Tbidy  p.  46 — 3.  The  persons  mentioned  in  the  first  section  of  this  act 
shall  be  designated  as  corporators,  and  any  such  corporators  desiring  to 
form  a  company  for  the  purpose  of  transacting  the  business  mentioned  in 
the  first  section  of  this  act,  upon  either  of  the  plans  named  in  the  second 
section,  shall  file  in  the  office  of  the  superintendent  of  the  insurance  de- 
partment, a  declaration,  signed  by  each  of  said  corporators,  setting  forth 
their  intention  to  form  a  coporation  for  the  purpose  of  transacting  the  bus- 
iness aforesaid,  which  declaration  shall  comprise  a  copy  of  the  charter 
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proposed  to  be  adopted  by  them ;  and  they  shall  publish  a  notice  of  such 
intention  once  in  each  week,  or  oftener,  for  at  least  four  weeks,  in  a  news- 
paper of  general  circulation,  published  in  the  county  where  such  corpo- 
ration is  proposed  to  be  located. 

Ihid^  p.  47 — 4.  When  8U<ch  corporators  propose  to  form  a  corporation 
for  the  purposes  designated  in  the  first  section  of  this  act  on  the  joint 
stock  plan,  the  charter  comprised  in  the  declaration  mentioned  in  the  third 
section  shall  set  forth :  .first,  the  name  assumed  by  such  corporation  and 
by  which  it  shall  be  known  ;  second,  the  place  where  the  principal  oflSce 
for  the  transaction  of  its  business  shall  be  located ;  third,  the  specific 
kind  or  kinds  of  business  which  it  proposes  to  transact ;  fourth,  the 
amount  of  its  capital  stock,  and  the  number  of  shares  into  which  it  shall 
be  divided,  and  the  manner  in  which  it  shall  be  paid  up  or  secured ;  fifth, 
the  manner  in  which  the  corporate  powers  granted  by  this  act  shall  bo 
exercised,  showing  the  number  of  directors,  which  shall  not  be  less  than 
nine  nor  more  than  thirteen,  the  manner  of  electing  them,  the  mode  of 
filling  vacancies  and  such  other  particulars  as  may  be  necessary  to  make 
manifest  the  objects  and  purposes  of  the  corporation,  and  the  manner  in 
which  it  is  to  be  conducted. 

Ihid^  p.  47 — 5.  Whenever  the  corporators  shall  have  filed  the  declara- 
tion required  by  the  third  section  aforesaid  and  also  proof  of  the  publica- 
tion therein  required  by  the  aflSdavits  of  the  publishers  of  the  newspaper 
in  which  the  publication  was  made,  his  foreman  or  clerk,  with  the  super- 
intendent of  the  insurance  department,  it  shall  be  the  duty  of  said  super- 
intendent to  submit  such  declaration,  to  the  attorney  general  of  this  State 
for  examination,  and  if  it  shall  be  found  by  him  to  be  in  accordance  with 
the  provisions  of  this  act,  and  not  inconsistent  with  the  constitution  and 
laws  of  this  State,  and  the  United  States,  he  shall  so  certify  and  deliver 
it  back  to  the  superintendent,  who  shall  cause  the  said  declaration  and 
affidavit,  with  the  certificate  of  the  attorney  general,  to  be  recorded  in  a 
book  kept  for  that  purpose,  and  shall  furnish  a  certified  co])y  of  the  same 
to  the  corporators,  upon  the  receipt  of  which  they  shall  be  a  body  politic 
and  corporate,  and  may  proceed  to  organize  in  the  manner  set  forth  in 
their  charter,  and  to  open  books  for  subscription  to  the  capital  stock  of 
the  company,  and  keep  the  same  open  until  the  whole  amoimt  specified 
in  the  charter  is  subscribed ;  but  it  shall  not  be  lawful  for  such  company 
to  issue  policies  or  transact  any  business  of  any  kind  or  nature  whatever, 
except  as  aforesaid,  until^they  have  fully  complied  with  the  requirements 
of  the  sixth  and  seventh  sections  of  this  act. 

Ihid^  p.  47 — 6.  Upon  notification  that  capital  stock  named  in  the 
charter  has  been  subscribed,  and  the  amounts  required  by  the  fifteenth 
section  of  this  act  to  be  paid  in,  have  been  paid  in  as  therein  required, 
the  superintendent  shall  make  an  examination,  or  cause  one  to  be  made 
by  some  disinterested  person,  especially  appointed  by  him  for  that  pur- 
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pose,  and  ii*  it  shall  be  found  by  himself,  or  if  the  person  so  appointed, 
shall  certify,  nnder  oath,  that  said  capital  stock,  to  the  amount  herein 
named,  has  been  paid  in  and  is  possessed  by  the  company  in  money,  or 
in  such  stocks,  bonds  and  mortgage,  and  deeds  of  trust,  as  are  required 
by  the  fifteenth  section  of  this  act,  then  he  shall  so  certify,  and  the  cor- 
porators or  officers  of  such  company  shall  be  required  to  certify,  under 
oath,  that  the  money  or  stocks,  or  bonds  and  mortgages,  or  deeds  of  trust 
exhibited  to  the  persons  making  the  examination  are  hana  fide  property 
of  said  company. 

Ihid^p.  47 — 7,  When  the  corporators  have  fully  complied  with  the 
requirements  of  the  preceding  section,  it  shall  be  the  duty  of  the  super- 
intendent to  furnish  the  company  a  certified  copy  of  the  treasurer's  cer- 
tificate of  deposit  and  his  certificate  of  authority  for  them,  to  conmience 
the  business  proposed  in  the  charter,  and  a  certified  copy  of  the  aforesaid 
declaration  and  certificates,  which,  on  being  filed  and  recorded  in  the  office 
of  the  recorder  of  the  county  in  which  the  company  is  located,  shall  be 
its  authority  to  commence  business  and  issue  policies,  and  such  certified 
copy  of  the  declaration  and  certificates  may  be  used  in  evidence  for  or 
against  such  company  with  the  same  effect  as  the  originals. 

MUTUAL  ASSOCIATIONS. 

Ihid^  p.  48 — 8.  Wben  such  corporators  propose  to  form  a  corporation 
for  the  purpose  of  doing  the  fire  and  marine  business  designated  in  the 
first  of  three  classes  of  insurance  named  in  the  first  section  of  this  act, 
on  the  mutual  plan,  the  charter  comprised  in  the  declaration  mentioned 
in  the  third  section  shall  set  forth :  First,  the  name  assumed  by  such  cor- 
poration, and  by  which  it  shall  be  known ;  second,  the  place  where  the 
principal  office  for  the  transaction  of  its  business  shall  be  located ;  third, 
the  specific  kind  or  kinds  of  business  which  it  proposes  to  transact ; 
fourth,  the  number  of  persons  from  whom  proposals  for  insurance  shall 
be  received,  the  amount  of  premiums  to  be  received  on  deposit,  and  the 
amount  of  cash  to  be  paid  on  the  same,  before  the  company  shall  begin 
to  do  business  and  issue  policies;  fifth,  the  manner  in  which  the  corpo- 
rate powers  granted  by  this  act  are  to  be  exercised,  showing  the  number  of 
directors  and  trustees,  which  shall  not  be  less  than  thirteen,  nor  more 
than  the  number  stated  in  its  charter,  and  their  respective  powers  Mid 
duties,  and  the  manner  of  their  election,  and  the  mode  of  tilling  vacan- 
cies, and  such  other  particulars  as  may  be  necessary  to  make  manifest  the 
object  and  purposes  of  the  association,  and  the*lnanner  in  which  it  is  to 
be  conducted. 

lUdy  p.  48 — 9.  Whenever  the  corporators  shall  have  filed  the  dedar 
ration  required  by  the  third  section  of  this  act,  and  also  proof  of  the 
publication  therein  required  by  the  affidavit  of  the  publisher  of  the  news- 
paper in  which  the  publication  was  made,  his  foreman  or  clerk,  with  the 
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superintendent  of  the  inBxirance  department,  it  shall  be  the  duty  of  said 
superintendent  to  submit  such  declaration  to  the  attorney  general  of  this 
State  for  examination,  and  if  it  shall  be  found  by  him  to  be  in  accordance 
with  the  provisions  of  this  act,  and  not  inconsistent  with  the  constitution 
and  laws  of  this  State,  and  of  the  United  States,  he  shall  so  certify  and 
deliver  it  back  to  the  superintendent,  who  shall  cause  the  said  declaration 
and  affidavit,  with  certificate  of  the  attorney  general,  to  be  recorded  in  a 
book  kept  for  that  purpose,  and  shall  furnish  a  certified  copy  of  the  same 
to  the  corporators,  upon  the  receipt  of  which  they  shall  be  a  body  politic 
and  corporate,  and  may  proceed  to  organize  in  the  manner  set  forth  in 
their  charter,  and  to  open  books  and  receive  proposals  and  agreements 
for  insurance  and  premiums  for  the  same,  and  subscriptions  to  the  guar- 
antee fond  mentioned  in  the  sixteenth  section  of  this  act,  if  the  company 
proposes  to  organize  with  such  fund  on  deposit,  and  issue  receipts  'there- 
for, and  keep  su(;h  books  open  until  the  whole  amount  specified  in  its 
charter  is  received ;  but  it  shall  not  be  lawfol  for  such  company  to  issue  pol- 
icies or  transact  any  business  of  any  kind,  except  as  aforesaid,  tmtil  it  has 
folly  complied  with  the  requirements  of  the  tenth  and  eleventh  sections 
of  this  act. 

Jhidyp.  48 — 10.  Upon  notification  that  the  proposals  and  agreements 
for  insurance  and  subscriptions  to  guarantee  fond  mentioned  in  the  ninth 
section,  have  been  made  and  the  amount  of  premiums  and  subscription 
therein  mentioned  have  been  received,  the  superintendent  shall  make  an 
examination,  or  cause  one  to  be  made  by  some  disinterested  person 
specially  appointed  by  him  for  that  purpose ;  and  if  it  shall  be  found  by 
himself,  or  if  the  person  so  appointed  shall  certify,  imderoath,  that  propo- 
sals and  agreements  have  been  entered  into  with  said  company^  and  pre- 
miums and  securities  for  the  guarantee  fond  have  been  received  in  the 
manner  and  to  the  amount  required  by  the  sixteenth  section  of  this  act, 
and  that  the  premium  notes  received  by  the  company  have  been  recorded 
as  required  by  said  section,  and  that  the  amount  required  to  be  paid  to 
said  company  in  cash,  is  held  by  it  in  money  or  in  stocks,  and  bonds  and 
mortgages,  or  deeds  of  trust,  then  he  shall  so  certify,  and  the  corporators 
or  officers  of  such  company  shall  be  required  to  certify,  under  oath,  that 
the  money  or  stocks  and  bonds  and  mortgages,  or  deeds  of  trust  and 
notes,  or  other  obligations  exhibited  to  the  person  making  the  examina- 
tion have  been  received  on  deposit  for  subscriptions  to  said  fund  and  for 
premiums  on  honajlde  proposals  and  agreements  for  insurance. 

Tbtdjp,  49 — 11.  When  the  corporators  have  folly  complied  with  the 
requirements  of  the  preceding  sections,,  and  said  corporation  has  deposi- 
ted with  the  treasurer  of  the  State,  the  amount  of  stocks  or  bonds  and 
mortgages,  or  deeds  of  trust,  required  by  the  sixteenth  section  of  this  act, 
if  the  company  has  organized  with  a  guarantee  fond,  it  shall  be  the  duty 
of  the  superintendent  to  fomish  the  association  a  certified  copy  of  the 
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certificate  of  such  deposit,  if  a  deposit  is  required,  and  his  certificate  of 
authority  for  them  to  commence  the  business  proposed  in  the  charter,  and 
a  certified  copy  of  the  aforesaid  declaration  and  certificates,  which,  on  being 
filed  and  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the 
association  is  to  be  located,  shall  be  its  authority  to  commence  business, - 
and  issue  policies ;  and  such  certified  copies  of  the  declaration,  certificate, 
{md  cei*tificate  of  deposit  may  be  used  in  evidence  for  or  against  said  com- 
pany with  the  same  effect  as  the  originals. 

Ihidy  p.  49 — 19.  Any  company  incorporated  by,  or  organized  under 
the  provisions  of  this  act,  may  amend  its  charter  in  any  manner  which 
shall  not  confiict  with  the  provisions  of  this  act.  Any  such  company 
desiring  to  amend  its  charter,  shall  call  a  meeting  of  all  persons  entitled 
to  vote  at  the  election  of  its  directors,  by  a  notice,  which  shall  state  the 
object  of  such  meeting,  and  shall  be  published  once  a  week,  or  oftener, 
for  at  least  four  weeks,  in  a  newspaper  of  general  circulation,  published 
in  the  county  where  such  company  shall  have  its  principal  office.  If  a 
two-thirds  majority  of  all  the  votes  cast  at  such  meeting  shall  be  in  favor 
of  such  amendment,  such  company  shall  file  with  the  superintendent  of 
the  insurance  department  proof  of  said  publication,  by  the  affidavit  of 
the  publisher  of  the  newspaper  in  which  such  publication  was  made,  his 
foreman  or  clerk,  and  also  a  copy  of  the  proposed  amended  charter, 
which  the  said  superintendent  shall  submit  to  the  attorney  general  for 
examination,  and  if  found  by  him  to  be  in  accordance  with  the  provisions 
of  this  act,  and  not  inconsistent  with  the  constitution  and  laws  of  this 
State,  he  shall  so  certify,  and  shall  deliver  it  back  to  the  superintendent 
who  shall  cause  the  same,  together  with  the  affidavits  of  the  publisher, 
and  the  certificate  of  the  attorney  general,  to  be  placed  on  record  in  his 
office,  and  shall  furnish  a  certified  copy  of  such  record,  and  also  his  cer- 
tificate of  authority  to  transact  business  under  said  amended  charter,  to 
said  company,  and  upon  filing  of  the  same  in  the  office  of  the  recorder  of 
the  coxmty,  where  it  shall  have  its  principal  office,  such  amended  charter 
shall  be  the  charter  of  said  company. 

lUdj  p.  50 — 13.  Any  company  incorporated  by,  or  organized  under 
the  laws  of  this  State,  and  doing  either  of  the  kinds  of  business  men 
tioned  in  the  first  section  of  this  act,  or  any  part  of  the  same,  may  sui 
render  its  charter  or  license,  and  reorganize  under  the  provisions  of  this 
act.  Any  company  or  association  desiring  so  to  reorganize,  shall  call  a 
meeting  of  all  persons,  whether  stockholders  or  policy-holders,  entitled 
to  vote  at  the  election  of  its  directors,  by  a  notice,  which  shall  state  the 
object  of  said  meeting.  Said  notice  diall  be  published  once  in  each 
week,  or  oftener,  for  at  least  four  weeks,  in  a  newspaper  of  general  cir- 
culation, published  in  the  county  where  such  company  shall  have  its 
principal  office.  At  such  meeting,  a  declaration  ahaJl  be  submitted,  in 
writing,  setting  forth  the  intention  of  said  company  or  association  to  sur- 
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render  its  present  charter  and  license,  and  reorganize  as  aforesaid,  and 
sneh  declaration  shall  comprise  a  copy  of  the  charter  proposed  to  be 
adopted  by  said  company,  which  charter  shall  set  forth  the  particulars 
required  by  the  fourth  and  eighth  sections  of  this  act,  according  to  the 
plan  upon  which  said  company  shall  propose  to  reorganize. 

lUd^p.  50 — 14.  The  declaration  mentioned  in  the  preceding  section 
shall  be  signed  by  a  majority  of  the  directors  of  such  company  or  associa- 
tion ;  and  the  president  and  vice-president  or  secretary  of  such  company 
or  association  shall  make  affidavit  that  such  declaration  was  voted  upon 
and  adopted  at  a  meeting  of  the  legal  voters  of  such  company  or  asso- 
ciation,  and  that  such  meeting*  was  called  in  the  manner  prescribed  by 
the  thirteenth  section  of  this  act.  Whenever  the  company  shall  have  filed 
such  affidavit  and  declaration  with  said  superintendent,  it  shall  be  his 
duty  to  submit  the  same  to  the  attorney  general  for  his  examination,  and  if 
it  shall  be  found  by  him  to  be  in  accordance  with  the  provisions  of  this 
act,  and  not  contrary  to  the  constitution  and  laws  of  this  State  and  of  the 
United  States,  he  shall  so  certify,  and  return  the  same  to  the  superintend- 
ent, who  shall  thereupon  make,  or  cause,  an  examination  of  the  stock, 
and  assets,  and  proposals,  and  agreements  in  the  possession  of  the  com- 
pany, and  the  investments  of  the  same  to  be  made,  and  certified  to,  in  the 
manner  provided  for  like  examinations  in  the  sixth  Mid  tenth  sections  of 
this  act,  and  shall  also  require  the  acting  president  and  secretary  of  said 
company  to  certify,  under  oath,  that  the  property  exhibited  to  the  persons 
making  the  examination  is  the  lonafide  property  of  said  company.  When 
the  company  has  fully  complied  with  the  preceding  requirements  of  this 
section,  and  has  deposited  with  the  State  treasurer  the  securities  required 
by  the  sixteenth  section  of  this  act,  if  the  company  proposes  to  reorganize 
with  a  guarantee  fund,  it  shall  be  his  duty  to  furnish  the  compaity  a  certi- 
fied copy  of  the  treasurer's  certificate  of  such  deposit,  and  his  certificate  of 
authority  for  it  to  do  business  under  its  new  organization  and  charter,  and 
also  a  certified  copy  of  the  aforesaid  declaration  and  certificates,  which, 
on  being  filed  and  recorded  in  the  office  of  the  recorder  of  the  county  in 
which  the  company  is  located,  shall  complete  its  new  organization,  and  be 
its  authority  for  doing  business  under  its  new  organization  and  charter. 
Such  certified  copies  of  the  declaration  and  certificates  may  be  used  in 
evidence  for  or  against  said  company,  with  the  same  effect  as  the  originals; 
providedy  that  no  existing  mutual  company  shall  have  power  to  reorganize 
as  a  stock  company.  ^ 

Ilid^p.  50 — 15.  No  company  formed  on  the  joint  stock  plan  for  the 
purpose  of  doing  either  of  the  kinds  or  classes  of  business  mentioned  in 
the  first  section  of  this  act,  shall  commence  to  do  business  with  a  capital 
less  than  one  hundred  thousand  dollars ;  nor  shall  any  company  proceed 
to  do  business,  if  the  charter  of  said  company  shall  fix  the  capital  stock  at 
wo  hundred  thousand  dollars  or  upwards,  until  one-half  the  capital  stock 
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has  been  subscribed,  and  fifty  thousand  dollars  thereof  paid  in ;  or  if  the 
capital  of  said  company  named  in  the  charter,  shall  be  less  than  two  hun- 
dred thousand  dollars,  until  the  whole  has  been  subscribed,  and  fifty 
thousand  dollars  paid  in.  The  amount  of  capital  required  of  companies 
to  be  paid  in,  shall  before  such  company  proceeds  to  do  business,  be  held 
in  cash,  or  invested  in  treasury  notes  and  stocks  of  the  United  Stat^,  or 
in  stocks  and  bonds  of  the  State  of  Missouri,  or  in  bonds  and  mortgages 
or  deeds  of  trust  on  improved  unincumbered  real  estate,  worth  at  least 
double  the  amount  loaned  thereon ;  provided^  that  health  insurance  com- 
panies shall  not  be  required  to  have  a  paid  up  capital  of  more  than  ten 
thousand  dollars. 

Ihidy  p.  51 — 16.  No  company  formed  upon  the  mutual  plan,  for  the 
purpose  of  doing  the  fire  and  marine  business,  designated  in  the  first  of 
the  three  classes  of  insurance  named  in  the  first  section  of  this  act,  shall 
commence  to  do  business  until  agreements  have  been  entered  into  for 
insurance  with  at  least  two  hundred  applicants,  the  premiums  on  which 
shall  amount  to  not  less  than  fifty  thousand  dollars,  of  which  forty  per 
cent,  at  least,  unless  the  company  is  to  be  organized  with  a  guarantee 
fund,  upon  each  and  every  premium,  shall  have  been  paid  in  cash,  and 
until  notes  of  solvent  parties,  founded  on  actual  and  honafide  applications 
for  insurance,  shall  have  been  received  for  the  remainder.  No  one  of  the 
notes  received  as  aforesaid,  shall  ^amount  to  more  than  five  hundred  dol- 
lars, and  no  two  shall  be  given  for  the  same  risk,  or  he  made  by  the  same 
person  or  firm,  except  where  the  whole  amount  of  such  notes  shall  not 
exceed  five  hundred  dollars;  nor  shall  any  note  be  regarded  as  repre- 
sented as  forming  part  of  the  premium  required,  imless  a  policy  be  issued 
upon  the  game  within  thirty  days  after  said  company  shall  have  received 
its  certificate  of  authority  from  the  superintendent  to  do  business  and 
issue'policies  upon  a  risk  which  shall  not  be  for  a  shorter  period  than  six 
years.  Each  of  said  notes  shall  be  payable,  in  part  or  in  whole,  at  any 
time  when  the  directors  of  said  company  shall  deem  the  same  requisite 
for  the  payment  of  losses,  and  such  incidental  expenses  as  may  be  neces- 
sary for  transacting  the  business  of  said  company.  No  note  shall  be 
accepted  as  a  part  of  such  capital  stock,  unless  the  same  shall  be  endorsed 
by  two  solvent  securities,  residents  of  this  State,  and  shall  be  accompanied 
by  a  certificate  of  a  justice  of  the  peace  of  the  town  or  city  where  the 
person  making  such  note  shall  reside,  that  the  person  making  said  note  is, 
in  his  opinion,  pecuniarily  good  and  responsible  for  the  same ;  and  by  a 
certificate  of  a  justice  of  the  peace  as  aforesaid,  that  said  endorsers  are 
pecuniarily  good  and  responsible;  and  unless  such  note  shall  state  upon 
its  face  that  it  is  a  lien  upon  the  property  insured.  Said  note  shall, 
before  such  company  proceeds  to  do  business,  be  filed  and  recorded  in  the 
recorder's  office  of  the  county  where  such  property  is  situated,  and  shall 
thereupon  be  and  become  a  lien  on  such  property;  and  such  note  shall 
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not  be  surrendered,  or  any  part  of  the  cash  paid  npon  the  premium 
returned,  while  the  poKcy  for  which  it  was  given  continues  in  force.  Every 
mutual  company  shall  have  power  to  organize  with  a  guarantee  fund, 
which  shall  not  be  less  than  fifty  thousand  dollars,  and  which  shall, 
before  the  company  begins  to  do  business,  be  deposited  with  the 
treasurer  of  this  State,  in  securities  of  the  kinds  mentioned  in  the  fifteenth 
section  of  this  act,  which  shall  be  held  as  security  for  the  payment  of  all 
losses  and  other  liabilities  of  such  companies.  The  applicants  for  insur- 
ance in  such  company  organized  with  a  guarantee  fund,  shall  pay  in  ten 
per  cent,  in  cash  upon  the  premiums  agreed  for  at  the  time  of  the  organ- 
ization of  such  company.  Such  fund  shall  be  contributed  by  not  less  than 
ten  persons,  who  have  entered  into  agreements-  as  above  for  insurance; 
and  no  one  person  shall  contribute,  or  hold,  or  receive  dividends,  interest 
or  commissions  upon  more  than  twenty  per  cent,  of  said  fund.  The  above 
fund  shall,  before  the  company  proceeds  to  do  business,  be  deposited  with 
the  State  treasurer.  The  company  shall  have  power  to  allow  to  each  of 
the  contributors  to  such  fund  all  the  interest  and  dividends  accruing  from 
the  amount  contributed  or  held  by  him,  and  also  a  commission  not  to  exceed 
five  per  cent,  per  annum  upon  the  same.  Said  guarantee  fund,  or  any 
part  of  the  same,  shall  not  be  withdrawn  from  the  company  until  the  pre- 
mium note  held  by  such  company  shall  have  amounted  to  two  hundred 
and  fifty  thousand  dollars.  Whenever  the  premium  notes  held  by  such 
company  shall  have  reached  the  above  amount,  the  president  and  secretary 
or  directors  of  the  company  may  file  a  certificate,  under  oath,  with  the 
superintendent  of  the  insurance  department,  stating  that  the  company 
holds  premium  notes  to  the  amount  aforesaid,  and  publish  a  copy  of  the 
same  once  a  week,  or  oftener,  for  at  least  four  weeks,  in  some  newspaper 
having  general  circulation,  and  published  in  the  county  where  such  com- 
pany has  its  principal  office.  When  the  company  shall  have  filed  such  cer- 
tificate, and  also  proof  of  such  publication,  by  affidavit  oi  the  publishers 
of  the  newspaper,  in  which  such  publication  shall  have  been  made,  his 
foreman  or  clerk,  with  the  superintendent,  he  shall  make  or  cause  an 
examination  to  be  made,  and  if  he  shall  find  that  the  company  has  the 
above  amount  of  premium  notes,  and  is  in  a  sound  and  solvent  condition, 
he  shall  give  such  company  a  certificate  discharging  said  fund  from  all  its 
obligations  and  liabilities,  upon  which  said  fund  shall  be  surrendered  to  the 
parties  depositing  or  entitled  to  receive  the  same. 

Ihid^  p.  52 — 17.  Every  person  who  shall  insure  in  such  mutual  com- 
pany shall,  before  he  receives  his  policy,  deposit  with  the  company  a  note, 
for  such  sum  or  sums  of  money  as  may  be  agreed  upon  for  the  premium, 
a  part,  not  less  than  ten  per  cent.,  of  which  shall  be  immediately  paid  in 
cash,  before  the  company  shall  be  liable  for  any  loss,  and  the  remainder 
oi  said  note  shall  be  made  payable  at  any  time,  and  in  part  or  the  whole, 
as  the  directors  of  said  company  may  demand,  upon  an  assessment  to  be 
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made  by  them,  whenever  they  shall  deem  the  same  necessary,  for  the 
payment  of  losses,  expenses,  and  other  liabilities  of  said  company ;  said 
note^  or  such  part  thereof  as  shall  remain  impaid  at  the  expiration  or 
termination  of  the  policy,  shall  be  given  up  to  the  maker  of  the  same ;  p/v- 
vided^  all  assessments  upon  such  note,  and  all  liabilities  of  said  maker  to 
the  company,  shall  have  been  paid.  All  buildings  and  other  property, 
real  and  personal,  insured  by  and  with  such  company,  together  with  all 
•  right,  title  and  interest  of  the  insured  to  the  lands  on  which  such  build- 
ings are  situated,  shall  be  pledged  to  such  company,  and  the  company 
shall  have  a  lien  thereon  imtil  the  aforesaid  note  is  fully  paid ;  provided^ 
that  the  maker  of  said  note  shall  assent  to  such  lien  in  writing  upon  the 
face  of  the  same,  and  the  note  shall  be  recorded  in  the  office  of  the 
recorder  of  the  county  where  such  property  is  situated. 

Ihidp.  52 — 18.  The  board  of  directors  of  every  mutual  insurance 
company  organized  under  the  provisions  of  this  act,  shall  have  the  power, 
as  often  as  they  shall  deem  it  necessary  in  order  to  settle  the  losses  insured 
against,  and  the  expensas  and  other  liabilities  of  the  company,  to  make  an 
assessment  upon  the  premium  notes  given  by  persons  effecting  insurance 
in  the  company.  Such  assessment  shall  be  made  upon  each  and  every  note 
held  by  the  company  at  the  time  of  the  assessment,  and  which  has  been  in 
existence  for  one  year  prior  to  the  date  of  the  assessment,  and  shall  be  for 
a  sum  upon  each  note  which  bears  the  same  ratio  to  the  whole  amount  to 
be  raised  by  the  assessment,  that  the  full  sum  for  which  such  note  was 
given  bears  to  the  full  amount  for  which  all  the  notes  assessed  were  given. 
The  Amount  so  assessed  upon  each  note  shall  be  due  and  pnyable  within 
thirty  days  after  the  publication  of  a  notice  of  such  assessment,  and 
after  written  notice  of  the  same  to  the  maker  of  such  note  has  been 
deposited  in  the  postoffice,  or  delivered  to  him  in  person.  The  publica- 
tion of  the  above  notice  shall  be  made  in  some  newspaper  of  general  cir- 
culation, published  in  the  county  where  said  company  shall  have  its 
principal  office,  and  shall  set  forth  the  full  amount  for  which  all  the  pre- 
mium notes  held  by  the  company  were  given,  the  amount  of  losses 
adjusted  and  unpaid,  the  amount  of  losses  claimed  but  unadjusted,  giving 
tlie  names  of  claimants,  the  amount  of  expenses  accrued  and  unpaid,  and 
the  amount  of  cash  on  hand.  If  any  person  shall  neglect  or  refuse  to 
pay  the  sum  so  assessed  upon  him  for  thirty  days  after  the  publication 
and  deposit  or  delivery  of  said  notices,  the  directors  of  said  company  may 
sue  for  and  recover  the  whole  amount  of  his  premium  note  held  by  the 
company,  with  costs  of  suit.  No  person  shall,  in  any  case  be  liable  upon 
any  premium  note  on  account  of  any  and  all  claims  and  assessments  upon 
tlie  same  for  an  amount  greater  than  the  face  of  such  note. 

Ihid,  p,  53 — 19.  No  mutual  association,  organized  under  this  act  with  a 
guarantee  fund,  shall  commence  business  until  such  association  has  depos- 
ited with  the  treasurer  of  this  State  the  sum  of  fifty  thousand  dollars,  in 
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notes  or  stocks,  or  bonds  and  mortgages,  or  deeds  of  trost^  of  the  descrip- 
tion mentioned  in  the  fifteenth  section  of  this  act ;  such  stocks,  in  all 
cases,  to  be,  or  to  be  made  to  be,  equal  to  stock  producing  siz  per  cent 
per  annum,  and  not  to  be  received  at  a  rate  above  their  par  value,  or 
above  their  correct  market  value. 

Ihid^^jp.  53 — ^90.  The  treasurer  of  this  State  sludl  receive  the  deposits  and 
securities  required  by  the  provisions  of  this  act,  to  be  deposited  with  him, 
and  shall  give  vouchers  for  the  same  to  the  parties  so  depositing,  and  shall 
furnish  a  certificate  of  such  deposit  to  the  superintendent  of  the  insurance 
department.  Said  treasurer  shall  be  responsible  upon  his  official  bond  for  all 
stocks,  bonds,  notes,  and  other  securities  deposited  with  him.  He  shall 
deposit  such  securities  in  the  bank  or  banks  where  the  State  fimds  are 
deposited,  and  shaU  hold  them  as  securities  for  policy-holders  in  the  com* 
panics  to  which  they  respectively  belong,  but  as  long  as  any  company  so 
depositing  shall  continue  solvent,  he  shall  permit  such  company  to  coUeet 
the  interest  or  dividends  on  its  securities  so  deposited,  and  from  time  to  time 
to  withdraw  any  such  securities  on  deporting  other  securities  in  the  stead 
of  those  to  be  withdrawn,  such  securities  to  be  of  the  same  value  and  of 
the  kinds  mentioned  in  the  fifteenth  section  of  this  act ;  but  such  secmi* 
ties  or  any  part  of  the  same  shall  not  be  withdrawn  from  the  custody  of 
said  treasurer,  unless  upon  the  written  order  of  the  acting  president  and 
secretary,  or  of  the  directors  of  the  company  making  the  deposit,  which 
order  shall  be  endorsed  by  the  superintendent  of  the  insurance  depaair 
ment,  or  upon  the  order  or  by  the  authority  of  some  court  of  competent 
jurisdiction. 

Tbid^  p.  54—91.  The  corporators  or^directors  of  any  company  organ* 
ized  under  this  act,  shall  have  power  to  adopt  a  seal,  and  to  make  sudli 
by-laws,  not  inconsistent  with  this  act,  or  the  constitution  and  laws  of  the. 
State,  as  they  may  deem  necessary  for  the  regulation  and  management  of 
its  affairs. 

Ihid^  p,  54 — ^99.  Every  company  and  association  organized  under  this 
act  shall  have  two  chief  officers,  one  of  whom  shall  be  known  as  the 
presideut,  and  the  other  as  the  secretary,  and  all  contracts  made  by  the 
company  shall  be  signed  by  both  of  said  officers.  Every  sudi  company 
may  also  have  one  or  more  vice-presidents  and  an  assistant  secretary,  who- 
in  the  absence  of  the  president  or  secretary,  as  the  case  maybe,  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  president  and  secretary. 

Ihid^p.  54 — ^93.  It  shall  be  the  duty  of  the  president  or  vice-president 
and  secretary,  or  a  majority  of  the  directors  of  every  insurance  company 
organized  under  this  act,  or  the  laws  of  this  State,  annually,  on  the  first 
day  of  January,  or  within  thirty  days  thereafter,  to  prepare,  under  oafli^ 
and  deposit  in  the  office  of  the  superintendent  of  the  insurance  depart- 
mert  a  statement  made  up  for  the  last  fiscal  year  of  said  company,  show- 
ing first  the  amount  of  capital  stock  of  the  company,  if  it  be  a  joint 
49 
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stock  company,  or  if  it  be  a  matnal  company,  the  amount  of  the  &ce  of 
the  premium  notes  held  by  it,  and  the  amount  thereof  remaining  un- 
paid, specifying  the  amount  recorded  as  liens  on  property ;  and  the 
amount  of  guarantee  fund,  if  the  company  has  such  fond ;  second,  the 
property  or  assets  held  by  the  company,  specifying,  1st,  the  value,  as  near 
as  may  be,  of  the  real  estate  held  by  such  company ;  2d,  the  amount  of 
cash  on  hand  or  deposited  in  banks  to  the  credit  of  the  company,  speci- 
fying in  what  banks  the  same  are  deposited ;  3d,  the  amount  of  cash  in 
the  hands  of  agents  and  in  the  course  of  transmission ;  4th,  the  amount 
of  loans  secured  by  bonds  and  mortgages  or  by  deeds  of  trust ;  5th,  the 
amount  of  notes  and  bills  receivable,  matured,  and  remaining  unpaid ; 
6th,  the  amount  of  notes  and  bills  receivable  and  maturing ;  7th,  the 
amount  of  other  securities  held  by  the  company,  specifying  what  they 
are,  and,  as  nearly  as  may  be,  their  cash  value ;  8th,  the  amount  of  debts 
considered  bad  or  doubtfiil.  Third,  the  liabilities  of  the  company,  as 
follows:  1st,  the  amount  due  or  to  become  due  to  banks  or  other  credi- 
tors ;  2d,  losses  adjusted  and  due ;  3d,  losses  adjusted  and  not  due ;  4th, 
losses  unadjusted,  in  suspense  and  awaiting  further  proofe ;  5th  all  other 
claims  against  the  company.  Fourth,  greatest  amount  insured  in  any 
one  risk.  Fifth,  number  of  agents  employed  in  this  State  or  other 
States.  Sixth,  the  amount  of  outstanding  risks  at  the  date  of  each  state- 
ment. Seventh,  the  amount  of  receipts  from  all  sources,  and  amount  of 
expenditures  for  all  purposes,  including  dividends  for  the  last  fiscal  year 
preceding  the  date  of  the  statement' 

COMPANIES  NOT  OBGANIZED  UNDER  THE  LAWS  OP  THIS   STATE. 

IMdy  p.  64 — 9^.  It  shall  not  be  lawful  for  any  person  to  act,  within  this 
State,  as  agent  or  otherwise,  in  receiving  or  procuring  applications  for 
insurance,  or  in  any  manner  to  aid  in  transacting  the  business  referred  to 
in  the  first  section  of  this  act,  for  any  company  or  association  incorpor- 
ated by  or  organized  under  the  laws  of  the  United  States,  or  any  other 
State  of  the  United  States,  or  any  foreign  government,*  unless  such  com- 
pany is  possessed  of  the  amount  of  capital  and  of  actual  paid  up  capital, 
or  of  premium  notes,  cash  premiums  and  guarantee  fund  of  the  kinci, 
diaracter  and  amounts  required  of  companies  organized  under  the  pro- 
visions of  this  act.  Such  guarantee  fund  shall  be  deposited  with  the 
financial  officer  of  the  State  or  county  under  the  laws  of  which  the  company 
is  organized,  or  with  the  treasurer  of  this  State,  in  the  manner  provided 
by  the  sixteenth  section  of  this  act,  in  regard  to  the  making  of  such  deposit 
by  companies  organizing  under  this  act. 

Und^  p.  55 — 9S.  Any  such  company  mentioned  in  the  preceding  sec- 
tion, desiring  to  transact  any  such  business  as  aforesaid,  by  any  agent  or 
agents  in  this  State,  shall  file  with  the  superintendent  of  the  insurance 
department  a  written  instrument  or  power  of  attorney,  duly  signed  and 

41]    This  section  is  oonstitutional,  aad  applies  as  weU  to  companies  chartered  aad  organiied 
before  the  passage  of  the  act,  as  after.    State  tw.  Matthews,  44  Mo. 
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sealed,  authorizing  any  and  every  agent  that  is  or  may  be  acting  for  such 
company  in  this  State,  to  acknowledge  service  of  process  for  and  in  behalf 
of  such  company  in  this  State,  and  consenting  that  service  of  process 
upon  any  such  agent  shall  be  taken  and  held  to  be  as  valid  as  if  served 
upon  the  company,  according  to  the  laws  of  this  or  any  other  State,  and 
that  in  case  any  such  insurance  company  shall  cease  to  transact  business 
in  this  State,  any  person  who  has  acted  as  such  agent  shall  be  considered 
Mid  held  as  continuing  to  be  agent  for  such  company,  for  the  purpose  of 
process,  as  aforesaid,  in  any  action  against  the  company  upon  any  policy 
or  liability  issued  or  contracted  during  the  time  such  company  transacted 
business  in  this  State. 

rbid^  p.  55-— 96»  Any  such  company  mentioned  in  the  twenty-fourth 
section  of  this  act,  desiring  to  transact  any  such  business  as  aforesaid,  by 
any  agent  or  agents  in  this  State,  shall  file  in  the  oflSce  of  the  superin- 
tendent of  the  insurance  department  a  certified  copy  of  its  charter  or  ac^ 
of  incorporation,  together  with  a  statement,  under  the  oath  of  the  presi- 
dent and  secretary  of  such  company,  showing  the  condition  of  the  affairs 
of  said  company  on  the  first  day  of  January  next  preceding  the  date  of 
such  oath.  The  statement  shall  be  in  the  same  form,  and  shall  set  forth 
the  same  particulars  as  the  annual  statement  required  of  companies  or- 
ganized under  this  act,  or  under  the  laws  of  this  State,  by  the  twenty- 
third  section  of  this  act.  Such  company  shall  also  file  a  copy  of  its  last 
annual  report,  made  in  compliance  with  any  law  of  the  State  or  county 
by  which  said  company  was  incorporated,  if  any  such  report  shall  have^ 
been  made. 

Tbidyp.  55 — 97.  Any  such  company  mentioned  in  the  twenty-fourth 
section  of  this  act,  shall  procure  from  the  superintendeut  a  certificate 
stating  that  the  foregoing  requirements  have  been  complied  with,  and 
authorizing  it  to  do  business,  a  copy  of  which,  certified  by  the  superin- 
tendent, shall  be  filed  in  the  office  of  the  recorder  of  every  county  where 
the  company  has  agents,  or  in  which  they  propose  to  do  business,  and 
shall  be  authority  for  such  company  and  its  agents  to  do  business  in  that 
county. 

Ihid^  p.  55 — ^98.  Any  such  company,  incorporated  by,  or  organized 
under  the  laws  of  the  United  States  or  of  any  other  State  of  the  United 
States,  and  doing  business  in  this  State,  shall  annually,  on  the  first  day 
of  January,  or  within  thirty  days  thereafter,  file  with  the  superintendent 
of  the  insurance  department  of  this  State,  a  statement  of  its  affairs,  in 
the  same  manner  and  form  as  provided  in  the  twenty-third  section  of  this 
act  for  similar  companies  organized  under  the  laws  of  this  State. 

Ihid^  p,  55 — 99.  Any  such  company,  incorporated  by,  or  organized 
under  the  laws  of  any  foreign  government,  and  doing  business  in  this 
State,  shall,  annually,  on  the  first  day  of  January,  or  within  thirty  days 
thereafter,  file  with  the  superintendent  of  the  insurance  department,  a  ' 
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statement  of  its  affidrs  in  the  same  manner  and  form  as  provided  in  the 
twenty-third  section  of  this  act,  for  the  annual  statement  of  similar  com- 
panies organized  in  this  State ;  said  statement  shall  be  made  up  for  the 
year  ending  on  the  preceding  thirtieth  day  of  June,  and  shall  be  accom- 
panied by  a  supplementary  annual  statement,  duly  certified  to  imder  oath, 
giving,  first,  a  detailed  description  of  the  policies  issued  in  the  United 
States,  and  of  those  of  the  same  which  have  ceased  to  be  in  force  during 
the  year;  second,  the  amount  of  premiums  received  and  claims  and  taxes 
paid  in  this  State  and  the  United  States,  for  the  year  ending  on  the  thir- 
ty-first day  of  the  preceding  December;  such  supplementary  statement 
shall  also  contain  a  description  of  the  investments  of  such  company  in  the 
United  States,  and  such  other  information  as  may  be  required  by  said 
superintendent. 

Ibidj  p.  56 — SO.  If  the  annual  statements  mentioned  in  the  twenty- 
third,  the  twenty-eighth  and  the  twenty-ninth  sections  of  this  act  shall  be 
satisfactory  evidence  to  the  superintendent  of  the  solvency  of  such  com- 
pany filing  the  same,  and  of  its  ability  to  meet  all  its  engagements  at  mar 
turity,  and  that  the  capital  stock  and  premium  notes  of  the  company 
making  the  same  remain  unimpaired,  he  shall  issue  a  renewed  certificate 
of  authority  to  such  company  to  continue  business,  a  certified  copy  of 
which  shall  be  filed  for  record  in  the  office  of  the  recorder  of  every  county 
in  which  such  company  shall  be  doing  business,  within  sixty  days  after 
the  first  day  of  January  in  each  year,  and  which  shall  be  its  authority  to 
continue  business  and  issue  policies  in  such  county  for  the  ensuing  year. 

GENEKAL  PKOVISIONS. 

Ihid^  p.  56 — 31.  Every  company  doing  the  business  mentioned  in  the 
first  section  of  this  act,  or  amy  part  thereof,  in  this  State,  shall  pay  to  the 
superintendent  of  the  insurance  department  the  following  fees,  which 
shall  go  to  the  support  of  said  department:  For  filing  the  declaration  re- 
quired by  this  act,  on  the  organization  of  companies  or  associations, 
$50  00 ;  for  filing  statement  and  certified  copy  of  charter,  required  of 
companies  not  organized  imder  the  laws  of  this  State,  $50  00;  for  filing 
annual  statements,  $50  00 ;  for  filing  supplementary  annual  statement, 
$25  00 ;  for  filing  any  other  paper  required  by  law  to  be  filed  in  the  office 
of  said  superintendent,  $10  00;  for  furnishing  copies  of  records  and  other 
documents,  per  folio,  20  cents ;  for  affixing  seal  of  office,  $1  00. 

Ihid^  p.  56 — 39.  It  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department,  whenever  he  shall  have  good  reason  to  suspect  that 
the  affairs  of  any  insurance  company  incorporated  under  the  laws  of  this 
State,  or  doing  in  this  State  the  business  mentioned  in  the  first  section  of 
this  act,  are  in  an  unsound  condition,  to  require  of  said  company  a  special 
statement  of  its  affairs,  and  if  said  superintendent  shall  not  be  satisfied 
that  the  affairs  of  said  company  are  in  a  safe  condition^  or  if  any  three 


Digitized  by 


Google 


mSUBANOB-T-OTHBE  THAN  UPB.  773 

stockholders  or  policy-holder  of  said  company  shall  make  aflSdavit  that 
they  believe  that  such  special  statement,  or  any  annual  statement  to  be 
incorrect  or  imtrue,  setting  forth  in  what  respects,  and  on  what  grounds 
they  believe  the  same  to  be  untrue,  then  the  said  superintendent  shall 
have  power  to  make  a  personal  examination  of  the  affairs  of  said  wmpany, 
or  cause  one  to  be  made  by  some  disinterested  person  or  persons,  specially 
appointed  by  him  for  that  purpose,  and  the  said  superintendent,  or  person 
or  persons  so  appointed  by  him,  shall  have  power  to  examine,  under  oath, 
the  officers  or  agents  of  any  company,  in  relation  to  the  business  of  said 
company,  and  it  shall  be  the  duty  of  the  officers  and  agents  of  any  insurance 
company  doing  business  in  this  State,  to  cause  their  books  to  be  opened  for 
the  inspection  of  said  superintendent,  or  of  any  person  or  persons  ap- 
pointed by  him  to  make  such  examination,  and  otherwise  to  &cilitate  sudi 
examination  as  far  as  it  may  be  in  their  power  so  to  do,  and  whenever 
said  superintendent  shall  deem  it  for  the  benefit  of  the  public,  he  shall 
publish  the  result  of  said  investigation  in  some  newspaper  published  in 
the  city  of  St.  Louis ;  and  whenever  it  shall  appear  to  said  superintendent, 
from  an  examination  made  by  himself,  or  from  the  report  of  the  person  or 
persons  so  appointed  by  him,  that  the  affairs  of  any  such  company,  not 
incorporated  by  the  laws  of  this  State,  and  doing  in  this  State  any  busi- 
ness mentioned  in  the  first  section  of  this  act,  are  in  an  unsound  condition, 
he  shall  revoke  the  certificate  of  authority  granted  to  such  company,  and 
shall  cause  a  notice  of  such  revocation  to  be  published  once  a  week,  or 
oftener,  for  at  least  four  weeks,  in  some  newspaper,  published  in  the 
city  of  St.  Louis,  and  the  agent  or  agents  of  such  company  are,  after 
such  revocation  and  notice,  required  to  discontinue  the  issuing  of  new 
policies,  or  the  collection  of  any  premiums;  and  if,  upon  any  such 
examination,  it  shall  appear  to  said  superintendent  that  the  capital 
stock  of  any  company  created  by  or  organiized  under  any  law  of  this 
State,  and  doing  any  business  mentioned  in  the  first  section, of  this 
act,  is  impaired  more  than  twenty  per  cent.,  or  it*  it  be  a  mutual  company 
that  its  guarantee  ftind  is  impaired,  or  that  its  premium-notes  are  below  the 
amount  required,  or  of  a  different  kind  and  character  he  shall  give  notice 
to  such  comps^ny,  in  writing,  to  make  up  the  same  within  sixty  days ; 
and  if,  upon  such  notice,  such  company  shall  neglect  or  refuse  to  make 
up  said  stock  and  notes  as  required,  or  if,  upon  such  examination,  it 
shall  appear  to  said  superintendent  that  any  such  company  is  insolvent, 
or  that  its  condition  is  such  as  to  render  its  further  proceedings  hazardous 
to  the  public,  or  to  those  holding  its  policies,  he  shall  file  in  the  clerk^s 
office  of  the  circuit  court  of  the  county  in  which  said  company  was  organ- 
ized, or  in  which  it  has  the  principle  office  or  place  of  business,  a  petition, 
setting  forth  the  condition  of  said  company  as  aforesaid,  and  praying  for 
a  writ  oi  injunction  to  restrain  said  company,  in  whole  or  in  part,  from 
firrther  proceeding  with  its  business.    Such  writ  shall  thereupon  issucj, 
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together  with  a  snmmons,  against  said  company,  returnable  in  three  days 
thereafter,  which  shall  be  served  as  provided  by  law  for  services  of  pro- 
cess npon  corporations.  If  such  process  be  not  served,  then  fiirther  like 
process  shall  issue,  returnable  as  the  court,  or  judge  thereof,  in  vacation, 
may  direct ;  and  the  court,  or  judge,  whenever  satisfied  that  process  can- 
not be  served,  may  order  said  company  to  be  notified  by  publication,  as 
as  in  case  of  non-resident  defendants.  Upon  the  return  of  snch  process, 
duly  served,  on  proof  of  such  publication,  made  by  the  affidavit  of  the 
publisher  of  the  newspaper  making  such  publication,  his  foreman  or  clerk, 
the  petition  shall  be  heard  summarily  before  said  court,  or  the  judge 
thereof,  who  may,  at  any  such  hearing,  or  at  any  time  thereafter,  for  cause 
shown,  dissolve,  modify  or  continue  the  injunction,  and  he  shall  set  a  day 
for  the  hearing  of  such  cause  without  unnecessary  delay.  Said  company 
shall,  unless  longer  time  be  granted,  answer  the  allegations  of  said  peti- 
tion on  or  before  the  third  day  after  the  time  when  it  is  bound  to  appear, 
failing  in  which,  judgment  may  be  entered  against  it  by  default.  All  pro- 
ceedings had  and  ordera  or  decrees  made,  under  the  provisions  of  this  sec- 
tion, before"  or  by  a  judge  in  vacation,  shall  be  entered  of  record,  as  of  a 
special  term  of  the  court  of  which  he  is  judge.  One  or  more  referees, 
versed  in  the  business  of  insurance  mentioned  in  the  first  section  of  this 
act,  may  be  appointed  by  the  court  or  judge,  to  report  upon  the  condition 
of  said  company,  or  upon  any  question  of  fact  arising  in  the  cause.  The 
court  or  judge  may,  at  any  time  after  the  filing,  appoint  agents  or  receivers 
to  take  possession  of  the  property  of  said  company,  and  may,  upon  the 
final  hearing,  make  such  orders  and  decrees  as  may  be  needful  to  suspend, 
restrain  or  prohibit  the  ftirther  continuance  of  the  business  of  said  com- 
pany, or  any  part  thereof,  or  for  the  dissolution  of  the  said  company  and 
the  winding  up  of  its  affairs.  From  a  final  judgment  or  decree  in  any 
such  cause,  an  appeal  or  wiit  of  error  may  be  taken,  as  provided  by  law 
in  respect  to  final  judgments  of  the  courts  rendering  (to)  the  same ;  or,  if 
in  the  county  of  St.  Louis,  as  from  a  final  judgment  or  decree  of  the  cir- 
cuit court  at  a  special  term.  The  court,  or  judge,  may  appoint  an  attorney 
to  assist  said  superintendent  in  any  such  proceeding.  The  costs  and  rea- 
sonable expenses  of  any  examination  or  proceeding  authorized  by  this  sec- 
tion, including  reasonable  attorneys'  fees,  to  be  allowed  and  taxed  as  costs 
by  the  court  or  judge  appointing  such  attorney  as  aforesaid,  shall  be  paid 
by  the  company  so  examined  or  proceeded  against,  and  such  expenses, 
other  than  taxed  costs,  may  be  recovered  by  said  superintendent,  in  any 
action  therefor,  against  such  company;  provided^  that  if  any  injunction 
issued  thereunder  be  dissolved,  and  the  court  or  judge  dissolving  the  same 
shall  not  state  in  the  order  or  decree  of  dissolution  that  there  was  reason- 
able grounds  for  procuring  such  injunction,  the  costs  of  such  proceeding 
shall  be  taxed  to,  and  paid  by,  the  superintendent  of  the  insurance  depart- 
ment, and  shall  be  allowed  him  in  his  accounts,  upon  proper  vouchers 
therefor,  as  expenses  of  said  department. 
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Tbidy  p.  58 — 3S.  The  superintendent  of  tlie  insurance  department 
shall  cause  to  be  prepared,  and  furnish  to  every  company  to  which  this 
act  shall  apply,  such  printed  forms  of  the  statements,  herein  required,  as 
shall  seem  to  him  best  adapted,  to  elicit  from  said  companies  a  true 
exhibit  of  their  condition  in  respect  to  the  several  points  hereinbefore 
enumerated. 

Jhtd^  p.  58 — 94k.  Any  company  or  association  organized  under  the 
provisions  of  this  act,  may  cause  itself  to  be  wholly  or  partially  reinsured 
against  any  loss  arising  from  any  risk  which  it  may  have  undertaken,  and 
in  like  manner  may  reinsure  or  guarantee  any  other  corporation  doing 
the  same  kind  of  business  as  itself,  against  loss  arising  from  any  risks  that 
shall  have  been  or  may  be  undertaken  by  such  corporation,  or  may  join 
with  any  such  corporation  in  any  such  risk,  and  may  make  and  enter  into 
all  manner  of  contracts  relating  to  such  reinsurances  and  joint  insurance, 
and  the  terms  upon  which  the  same  shall  be  conducted. 

Hid,  p.  68 — S5.  Any  person  legally  entitled  to  vote  at  any  election, 
on  any  question  relating  to  the  management  or  business  of  any  company 
organized  under  this  act,  may  cast  such  vote  by  proxy ;  but  said  proxy 
shall  be  a  legal  voter  of  such  company ;  and  the  authority  to  cast  such 
vote  shall  be  in  writing  and  not  in  printing,  and  shall  state  the  name  of 
the  person  authorized  to  cast  such  vote,  and  the  date  of  the  meeting  at 
which  such  vote  shall  be  given,  and  the  object  for  which,  and  the  manner, 
whether  for  or  against  the  object  stated,  and  if  for  directors,  the  names 
of  the  persons  for  whom  the  vote  shall  be  cast;  and  no  such  authority 
given  to  any  proxy,  shall  be  valid  unless  the  same  shall  have  been  given 
within  thirty  days  prior  to  the  meeting  at  which  the  vote  is  to  be  cast 
No  proxy  shall  cast  more  than  one  hundred  votes. 

Ibidy  p.  58 — 36.  No  company  organized  under  the  provisions  of  this 
act,  shall  undertake  any  business  or  risks  except  as  herein  provided;  and 
no  company  organized  or  incorporated  by  or  under  the  laws  of  this  State, 
or  of  any  other  State  of  the  United  States,  or  of  any  foreign  govern- 
ment, transacting  the  business  of  life  assurance  in  this  State,  shall  be 
permitted  or  allowed  to  take  any  risk  connected  with  the  business  of 
insurance  mentioned  in  the  first  section  of  this  act ;  nor  shall  any  such 
company,  doing  the  business  mentioned  in  one  of  the  three  classes  or 
divisions  named  in  the  first  section,  issue  policies,  or  do  any  business 
connected  with  the  kind  of  insurance  mentioned  in  either  of  the  other 
classes ;  provided,  that  no  company  now  doing  business  in  this  State,  and 
complying  with  the  provisions  of  this,  jwt,  shall  be  prevented  from  cour 
tinning  the  same. 

IhidfP.  59—87.  Suits  at  law  may  be  maintained  by  any  corporation 
formed  under  this  act  against  any  of  its  members  or  stockholders,  for  any 
cause  relating  to  the  business  of  such  company.  Suits  at  law  may  also 
be  prosecuted  and  maintained  by  any  member  or  stockholder  of  such  cor 
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poration,  against  the  corporation  for  losses,  whidi  hare  aocrned  on  anj 
risks  if  payment  is  withLeld  for  more  than  two  months,  after  such  loas 
shall  have  become  due. 

Ihidyp.  69 — 88.  No  company  formed  under  this  act,  shall  directly  or 
indirectly  deal  or  trade  in  any  goods,  wares,  merchandise  or  other  com- 
modities whatever,  except  as  provided  in  the  first  section  of  this  act. 

Ihidjp,  59 — 89.  No  company  formed  under  this  act,  shall  be  per- 
mitted to  purchase,  hold  or  convey  real  estate,  excepting  for  the  purposee 
and  in  the  manner  herein  set  forth,  to-wit:  First,  such  as  shall  be  requi- 
site for  its  accommodation  in  the  transaction  of  its  business ;  or  second, 
such  as  shall  have  been  mortgaged  in  good  &ith  by  way  of  security,  for 
lands  previously  contracted,  or  for  moneys  due ;  or  third,  sudi  as  shall 
have  been  conveyed  to  it,  in  satisfiujtion  of  debts,  previously  contracted  in 
the  course  of  its  dealings ;  or  fourth,  such  as  shall  have  been  purchased  at 
sales  upon  the  judgments,  decrees,  or  mortgages,  obtained  or  made  for 
such  debts ;  and  it  shall  not  be  lawful  for  any  company  incorporated  as 
aforesaid  to  purchase,  hold  or  convey  real  estate,  in  any  other  case,  or  for 
any  other  purpose ;  and  all  such  real  estate  as  may  be  acquired  as  afore- 
said, and  which  shall  not  be  necessary  for  the  accommodation  of  such 
company  in  the  convenient  transaction  of  its  business  shall  be  sold  and 
disposed  of  within  five  years  after  such  company  shall  have  acquired  title 
to  the  same,  and  it  shall  not  be  lawful  for  such  company  to  hold  such  real 
estate  for  a  longer  period  than  that  above  mentioned,  unless  the  said  com- 
pany shall  procure  a  certificate  from  the  superintendent  of  the  insurance 
d^artment,  that  the  interests  of  the  company  will  suffer  materially  by  a 
forced  sale  of  such  real  estate,  in  which  event,  the  time  for  the  sale  may 
be  extended  to  such  time  as  the  superintendent  of  the  insurance  depart- 
ment shall  direct  in  said  certificate. 

Ihidj  p.  59 — M.  Every  existing  company  iucorporated  under  the 
laws  of  this  State,  for  the  purpose  of  transacting  the  business  mentioned 
in  the  first  section  of  this  act,  or  any  part  of  the  same,  shall  be  subject  to 
all  the  provisions  and  requirements  of  this  act,  provided  that  nothing 
h^*ein  shall  be  construed  to  affect  vested  rights,  held  under  any  special 
charter. 

Ibid^p.  59—41.  Whenever  existing  or  ftiturelaws  of  any  State  of 
the  United  States  shall  require  from  any  insurance  company  incorporated 
by  or  organized  under  the  laws  of  this  State,  whidi  has  agencies,  or  is 
about  to  establish  agencies  in  such  other  State,  or  from  the  agents  thereof 
any  other  fiirther  or  greater  license  fees  or  taxes  or  deposit  of  securities 
or  statements,  or  certificates  of  authority,  or  shall  inflict  any  other  or 
or  greater  fines  or  penalties  upon  such  companies  or  agents,  than  is  or  are 
required  and  inflicted  from  or  upon  similar  companies  and  agents  of  other 
States  doing  business  in  this  State,  then  and  in  every  such  case,  every 
company  of  such  other  State  which  has  or  is  about  to  establish  agencies 
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in  this  State,  shall  be  and  is  hereby  required  to  pay  the  same  license  fees 
and  taxes  to  the  superintendent  of  the  insurance  department  of  this  State, 
and  to  make  the  same  statements  and  certificates  of  authority  to  them, 
and  deposits  of  securities  to  and  with  the  State  treasiLrer,  as  are  required 
by  the  laws  of  such  other  State  of  similar  companies  and  agents  of  this 
State,  doing  business  in  sudi  State,  and  the  same  fines  and  penalties 
«hall  be  inflicted  upon  companies  of  such  States  and  their  agents,  as  are 
inflicted  by  such  State  upon  companies  of  this  State  and  their  agents 
doing  business  in  such  other  States. 

Tbid^  p.  60—49.  Every  person  or  persons  in  this  State,  who  shall 
receipt  for  any  money  on  account  of  or  for  any  contract  of  insurance, 
made  by  him  or  them,  for  any  insurance  company  or  association,  not 
authorized  to  do  business  in  this  State,  or  who  shall  receive  or  receipt  for 
any  money  from  other  persons  to  be  transmitted  to  any  such  insurance 
company  or  association,  either  in  or  out  of  this  State,  for  a  policy  or  pol- 
icies of  insurance  issued  by  such  company  or  association,  or  for  any  re- 
newal thereof,  although  the  same  may  not  be  required  by  him  or  th«n, 
as  agents,  or  who  shall  make,  or  cause  to  be  made,  directly  or  indirectly, 
any  contract  of  insurance  for  such  company  or  association,  shall  be  deemed 
to  all  intents  and  purposes,  an  agent  or  agents  of  such  company  or  asso- 
ciation, and  shall  be  subject  to  all  the  provisions  and  regulations  and 
liable  to  aU  the  penalties  provided  and  fixed  by  this  act ;  provided^  how- 
ever^ that  nothing  in  this  section  shall  be  so  construed  as  to  prevent  any 
authorized  agent  of  such  company  or  association,  which  agent  or  company 
(XT  association  has  complied  with  the  requirements  of  this  act,  from 
employing  insurance  solicitors,  and  the  requisite  aid  to  conduct  the  busi- 
ness of  his  agency ;  wnd  jprcmded^  aUo^  that  this  section  shall  not  be 
construed  so  as  to  prevent  any  person  from  procuring  insurance  on  his 
own  property,  nor  any  insurance  company  or  agency  doing  business  in 
this  State  from  procuring  a  reinsurance  when  deemed  necessary  by  them 
outside  of  this  State. 

Tbidyp.  60 — 43.  Every  violation  of  this  act  shall  subject  the  party 
violating,  to  a  penalty  of  five  hundred  dollars  for  each  violation,  whici 
shall  be  sued  for  and  recovered  in  the  name  of  the  State  of  Missouri  by 
the  attorney  general  of  the  State,  or  circuit  attorney  of  the  circuit  in 
which  the  company  or  agent  or  agents  so  violating  shall  be  situated ;  and 
one-half  of  sudii  penalty,  when  recovered,  shall  be  paid  into  the  treasury 
of  the  State,  and  the  other  half  to  the  informer  of  such  violation;  and 
in  case  of  non-payment  of  such  penalty,  the  party  so  offending  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months,  in  the  dis- 
cretion of  any  court  having  cognizance  thereof.* 

Ihidyjp.  60— 44,  All  companies  doing  business  in  this  State  under 
either  of  the  classes  or  divisions  of  insurance  business  named  in  the  first 
section  of  this  act,  or  any  part  thereof,  shall  pay  into  the  insurance  de- 

a)    See  Stote  m.  Matthews,  44  Mo. 


Digitized  by 


Google 


^78  BTATUTB8  OP  MISSOtJBI. 

partment  of  the  State  all  the  fees  and  dues  as  required  by  the  provision 
of  this  act,  which  shall  be  in  lien  of  all  fees,  dues  or  taxes  to  be  collected 
for  the  benefit  of  the  State  nnder  existing  laws,  but  such  companies  shall, 
in  all  other  respects,  be  subject  to  all  existing  laws  relating  to  fees,  licenses 
and  taxation  for  county  or  municipal  purposes. 

Ihid^p.  61 — m.  Any  agent  or  agents  of  any  insurance  company  who 
shall  neglect  or  refuse  to  comply  with  the  requirements  of  the  last  pre- 
ceding section,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars, 
which  may  be  sued  for  and  recovered  in  the  name  of  the  State,  to  the  use 
of  ^he  county  school  fund,  by  suit  instituted  by  the  circuit  attorney  of  the 
circuit  in  which  such  county  is  situated,  or  by  indictment  in  any  court 
having  competent  jurisdiction. 

Ihid^p.  61 — 46.  All  such  provisions  of  chapters  sixty-seven  (67)  and 
ninety  (90),  of  the  general  statutes  of  the  State  of  Missouri,  as  relate  to 
the  business  mentioned  in  the  first  section  of  this  act,  and  to  companies 
transacting  such  business,  and  all  other  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed ;  provided^  that  noth- 
ing in  this  act  contained  shall  be  construed  to  affect  the  corporate  exist- 
ence, or  tlie  rights  as  such,  of  any  corporation  now  existing,  heretofore 
organized,  under  any  general  law  of  this  State. 

Ihid^  p.  61 — 47.  Every  company  organized  by,  or  incorporated  under 
the  laws  of  this  State,  shall,  within  ninety  days  after  the  passage  of  this 
act,  file  with  the  superintendent  of  the  insurance  department  of  this 
State,  a  statement  made  up  for  its  last  fiscal  year  or  for  one  year  prior  to 
any  subsequent  date ;  such  statement  shall  be  made  in  the  same  manner 
and  form  and  shall  set  forth  the  same  facts  as  is  required  by  the  twenty- 
third  section  of  this  act  of  companies  making  their  annual  statements. 

Ihid^  p,  61 — 48.  Nothing  in  this  act  contained  shall  be  so  construed 
as  to  prevent  the  repeal  or  amendment  of  the  same  or  any  section  thereof 
by  the  present  or  any  future  general  assembly  of  this  State. 

Approved  March  10, 1869. 
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ARTICLE  IV. 

INSIIRANCE  COMPANIES.— TAXATION. 


Skcttion 

6.  Foreign  companies  shall  pay  to  colleotor 
of  ward,  what  amount ;  collectors  to  is* 
sue  license. 

7.  Penalty  for  refusing  to  comply  with  pre- 

ceding section. 

8.  Penalty  for  refusing  to  comply  with  the 
provisions  of  this  chapter,  and  for  mak- 
ing false  statements ;  fines,  how  reoov- 
ered. 


Section 

1.  Insurance  companies  to  furnish  assessor 
with  certain  statements. 

2.  Penalty  for  failure  to  furnish  such  state- 
ments ;  duty  of  assessor. 

8.   Premiums  to  be  taxed  in  lieu  of  former 
tax  on  capital  stock. 

4.  Clerk  shall  issue  to  agent  license — when 

5.  What  amount  to  be  collected  for  such 

license ;  license  to  be  exempt  from  taxa- 
tion ;  additional  agents  shall  file  their 
commissions. 

G.  S.y  ch.  90  §  6 — 1 .  All  jigencies  of  foreign  insurance  companies  doing 
fi»^,  river  or  marine  insurance  within  this  State,  shall,  on  or  before  the  first 
day  of  February  of  each  and  every  year,  deposit  with  the  assessor  of  the 
county,  and  also  of  the  city  in  which  the  office  or  agency  of  such  company 
is  located,- a  statement,  verified  by  the  oath  of  the  agent  of  the  foreign 
company,  specifying  the  gross  amount  (after  deducting  all  return  pre- 
miums) of  premiums  received  for  insurance  by  such  company  or  agent 
during  the  preceding  year,  up  to  the  first  of  January  immediately  prece- 
ding such  deposit  of  such  statement,  or  for  such  fractional  part  of  the 
year  that  such  company  or  agency  may  have  been  doing  business  in  this 
State. 

I  hid  J  §  7— -SI.  If  any  agent  of  any  foreign  insurance  company  shall 
neglect  or  refiise  to  deposit  with  the  assessor  aforesaid,  on  or  before  the 
first  day  of  February,  in  each  and  every  year,  the  verified  statement  re- 
quired by  the  preceding  section,  it  shall  be  the  duty  of  the  assessors, 
respectively,  to  assess  on  said  company  or  agency  such  a  sum  of  gross 
premiums  as,  after  diligent  inquiry,  he  may  ascertain  to  be  the  amount 
received. 

IMdj  §  8 — 3.  Such  gross  amount  of  premiums,  so  received  as  afore- 
said, shall  be  subject,  in  the  county  and  city  in  which  the  office  of  such 
agency  is  located,  to  the  levy  and  payment  of  such  taxes,  of  every  kind, 

(I.)  It  will  be  perceived  that  the  insurance  law  adopted  by  the  legislature  at  its  session  in 
18fc),  is  complete  in  itself,  and  repeals  all  acts  inconsistent  with  it.  The  power  of  countieB 
and  municipal  corporations  to  tax  insurance  companies  is  still  retained,  and  the  portion  of  di 
90  6.  &,  which  makes  provision  for  that  purpose  is  therefore  inserted. 
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as  other  property  is  subject  to  for  State,  county  and  municipal  purposes, 
which  taxes  shall  be  paid  by  such  agent  to  the  respective  collectors, within 
the  time  required  by  law  for  the  payment  of  the  general  taxes ;  provided^ 
that  the  tax  so  assessed  on  the  gross  amount  of  premiums  shall  be  in  Ueu 
of  all  taxes  formerly  levied  on  the  capital  stock  of  any  foreign  insurance 
company,  for  State,  county  and  municipal  purposes,  and  that  no  other 
taxes  of  any  kind  than  as  is  in  this  chapter  specified  shall  be  levied  on 
such  agencies  for  any  purpose  whatever. 

Ihidj  §  9 — i:.  Upon  the  agent  or  agents  of  any  foreign  insurance  com- 
pany depositing  widi  the  assessor  the  verified  statement  required  by  this 
chapter,  and  complying  with  the  other  provisions  thereof,  the  derk  of  the 
county  court  of  the  county  in  which  such  agency  is  located  shall  issue  to 
him  or  them  a  license,  in  the  name  of  the  State,  for  canying  on  the  busi- 
ness of  his  or  their  agency  for  the  space  of  one  year,  which  license  shall 
be  renewed  fix)m  year  to  year,  by  such  clerk,  if  demanded;  and  for  every 
such  license  such  clerk  shall  be  paid  a  fee  of  seventy-five  cents. 

Tbidy  §  10 — ff.  There  shall  be  levied  and  collected  by  the  clerk  so 
issuing  such  license,  including  licenses  to  life  insurance  companies  and 
their  agents,  in  all  counties  having  a  population  of  one  hxmdred  and  fifty 
thousand,  the  sum  of  one  hundred  dollars  for  State  purposes  and  the  sum 
of  two  hundred  dollars  for  coxmty  purposes,  on  each  and  every  license  so 
issued ;  and  in  all  counties  having  a  less  population  than  one  hundred  and 
fifty  thousand,  there  shall  be  levied  and  collected  on  each  and  every  license 
so  issued  the  sum  of  thirty  doUars  for  State  purposes,  and  a  like  sum  for 
county  purposes ;  and  sudi  licenses  shall  be  exempt  from  all  other  taxa- 
tion ;  and  when  any  company  has  more  than  one  agent  in  any  county 
having  a  population  of  one  hundred  and  fifty  thousand,  such  additional 
agent  or  agents  shall  each  file  a  copy  of  their  commission  or  power  of 
attorney  with  the  county  clerk,  and  shall  each  pay  as  a  license  for  acting 
as  such  agent  the  sum  of  twenty-five  dollars  for  State  and  fifty  dollars  for 
county  purposes. 

Ihidj  §  12 — 6.  The  agent  or  agents  of  any  foreign  insurance  company, 
doing  fire,  river  or  marine  insurance  business  in  the  city  of  St.  Louis,  in 
addition  to  the  tax  on  gross  premiums,  as  above  provided  for,  against  such 
companies,  shall  also  pay  to  the  collector  of  the  ward  in  said  city  in  which 
the  office  of  said  agent  is  located,  on  or  before  the  first  day  of  February  of 
each  and  every  year,  the  sum  of  one  hundred  dollars  for  the  use  of  said 
city,  which  sum  shall  be  considered  in  full  for  and  in  room  of  all  taxes 
and  licences  which  said  city  may  possess  the  power  to  impose  on  such 
agencies ;  and  such  collector  shall,  upon  such  payment  being  made,  issue 
to  such  agent  or  agents  a  license,  in  thd  name  of  the  city  of  St.  Louis,  for 
he  carrying  on  the  business  of  such  agency  for  one  year,  which  license 
ihall  be  renewed  from  year  to  year,  if  demanded,  and  shall  not  be  subject 
to  any  other  taxation  of  any  kind  whatever  by  said  city. 
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lUdy  8  18 — 7.  Any  agent  or  agents  of  any  ench  insurance  company, 
who  shall  neglect  or  refuse  to  comply  with  the  requirements  of  the  last 
preceding  section,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars, 
which  may  be  sued  for  and  recovered,  in  the  name  of  the  city  of  St.  Louis, 
to  the  XAQ  of  the  same,  by  suit  instituted  by  the  dty  attorney,  or  by  indict- 
ment in  any  court  having  competent  jurisdiction. 

Ibidy  §  14 — 8.  Any  person  or  persons  who  shall,  as  agent  of  any  insur- 
ance company  not  incorporated  by  the  legislature  of  this  State,  or  as  the 
agent  of  any  insurance  agency  ddng  business  in  this  State,  neglect  to  take 
out  a  license  as  aforesaid,  or  neglect  or  refuse  to  comply  with  any  of  the 
foregoing  provisions  obligatory  upon  such  person  or  party,  or  who  sh^ll 
willfully  make  a  fidse  or  fit^udulent  statement  of  the  business  or  condition 
of  his  or  their  company,  shall  forfeit  and  pay  the  sum  of  five  hundred 
dollars  for  each  offense,  and  shall  not  do,  directly  or  indirectly,  any  kind 
of  insurance  business  until  the  requisitions  of  .tiiis  chapter  are  &ithfully 
complied  with;  and  it  shall  be  the  duty  of  the  collector  of  the  county  in 
whidi  the  office  of  such  agency  is  located,  to  prosecute  for  the  recovery 
of  any  forfeitures  incurred  under  this  chapter;  and  any  and  all  fines  and 
forfeitures  thus  incurred  may  be  recovered  in  the  name  of  the  State,  to 
the  use  of  the  county  and  State,  in  equal  p'oportions,  by  indictm^it, 
[complainti  bill  or  information,  in  any  court  of  competent  jurisdiction. 
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OHAPTEE  77. 

INTEREST. 


Sbotion 

1.  When  no  rate  of  interoBt  is  agreed  upon, 
six  per  cent  allowed  as  legal  interest 

8.  Parties  may  agree,  in  writing,  for  in- 
terest, not  exceeding  ten  per  cent  per 
annum. 

8.  Interest  on  Judgments,  how  regulated. 

4.  Persons  prohibited  from  taking  more  than 
legal  interest 


Sionov. 
6.  Defendant  may,  in  his  answer,  show  that 
illegal  interest  has  been  agreed  for; 
judgment,  how  rendered. 
6.  Interest  may  be  paid  upon  interest ;  shall 
not  be  compounded  oftener  than  once  a 
year.  * 


G.  /SI,  chy  89  §  1 — 1.  Creditors  shall  be  allowed  to  receive  interest  at 
the  rate  of  six  per  cent,  per  annum,  when  no  other  rate  is  agreed  upon, 
for  all  moneys  after  they  become  due  and  payable,  on  written  contracts, 
and  on  accounts  after  they  become  due  and  demand  of  payment  is  made ; 
for  moneys  recovered  for  the  use  of  another,  and  retained  without  the 
owner's  knowledge  of  the  receipt,  and  for  all  other  money  due  or  to  be- 
come due  for  the  forbearance  of  payment  whereof  an  express  promise  to 
pay  interest  has  been  made.*  ' 

(1)  When  a  bond  or  note  has  been  lost  or  mislaid,  the  obligor  cannot  be  reUered  fVom  the 
payment  of  interest  for  the  time  it  was  so  lost,  unless  he  made  a  tender  of  the  money.  Rector 
V8.  Mark,  1  Mo.,  206.  When  money  is  paid  for  another,  he  who  pays  it  is  entitled  to  interest 
fVom  the  time  of  payment  Chamberlain  V9.  Smith,  1  Mo.,  615.  A  county  warrant  wiU 
bear  interest  after  presentment  at  the  treasury,  and  refusal  of  payment  by  the  treasurer.  Rob- 
bins  v«.  Lincoln,  county  court,  8  Mo.,  42 ;  Skinner  vs.  Piatt  Co.  22  Mo.  487.  Where  there 
has  been  no  contract  for  the  payment  of  interest,  an  action  cannot  be  sustained  for  the  interest 
after  the  payment  of  the  principal ;  but  otherwise,  where  there  has  been  an  express  agreement 
to  pay  the  interest  as  well  as  the  principal  Stone  vs.  Bennett,  S  Mo.,  41.  A. bond  or  note  for 
the  payment  of  a  sum  of  money  on  a  specified  f\iture  day,  "  with  eight  per  cent  interest,'*  does 
not  bear  interest  until  the  debt  becomes  due.  Ayres  vs.  Hayes,  18  Mo.,  262.  But  see  Pitaer 
vt.  Barret,  84  Mo.,  84.  Where  the  plaintiff  paid  money  in  another  State,  for  the  use  of  the  de- 
fendant, the  jury  may  giro  the  plaintiff  the  interest  according  to  the  law  of  this  State,  unless 
the  defendant  show  that  the  rate  of  interest  in  the  State  where  the  liability  occurred  is  less. 
Hall  V8,  Woodson,  18  Mo.,  462.  Interest  is  first  to  be  calculated  on  a  demand  up  to  the  first 
partial  payment — ^then  add  the  interest  to  the  principal,  and  deduct  the  payment  therefrom, 
then  cast  interest  on  the  remainder  to  the  second  payment,  add  the  interest  to  the  remainder, 
and  deduct  therefrom  the  second  payment,  and  so  on  until  the  last  partial  payment  If,  in  any 
case,  the  interest  up  to  any  pa3rment  shall  exceed  the  payment,  in  which  case  such  payment  is 
to  be  deducted  from  the  interest,  and  the  excess  of  interest  is  to  be  carried  forward  without 
castmg  interest  thereon,  to  the  next  payment  that  will  discharge  the  excess.  Rainey  t»  Hill, 
14  Mo.,  600.  A  mistake  in  the  calculation  of  interest,  in  the  settlement  of  an  estate,  will  be 
relieved  against  by  a  court  of  equity.  Boon  vs.  Miller,  16  Mo.,  467.  See  McDonal  vs.  Hulse, 
Jbidf  606 ;  McGready  vs.  McGready  17  Mo.,  697;    Nelson  M.Wyan,  21  Mo.,  847.     A  certificate 
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1  hidy  §  2 — ^9.  The  parties  may  agree,  in  writing,  for  the  payment  of 
interest,  not  exceeding  ten  per  cent,  per  annnm,  on  money  dne  or  to  be- 
come dne  upon  any  contract. 

Tbidf  §  3 — S.  Interest  shall  be  allowed  on  all  money  dne  upon  any 
judgment  or  order  of  any  court,  from  the  day  of  rendering  the  same  until 
satisfaction  be  made  by  payment,  accord,  or  sale  of  property ;  all  such 
judgments  and  orders  for  money  upon  contracts  bearing  more  than  six 
per  cent,  interest,  shall  bear  the  same  interest  borne  by  such  contracts, 
and  all  other  judgments  and  orders  for  money  shall  bear  six  per  centum 
per  annum,  until  satisfaction  made  as  aforesaid.' 

Ibidy  §  4—4.  No  person  shall,  directly  or  indirectly,  take,  for  the  use 
or  loan  of  money  or  other  commodity,  above  the  rates  of  interest  specified 
in  the  three  preceding  sections,  for  the  forbearance  or  use  of  one  hundred 
dollars,  or  the  value  thereof,  for  one  year,  and  so  after  those  rates  for  a 
greater  or  less  sum,  or  for  a  longer  or  shorter  time,  or  according  to  those 
rates  or  proportions,  for  the  loan  of  any  money  or  other  commodity.* 

lUdy  §  5 — 8.  If  any  action  or  suit  shall  hereafter  be  commenced  upon 
any  bond,  note,  mortgage,  specialty,  agreement,  contract,  promise  or  as- 
surance whatever,  which  shall  be  made  within  this  State,  the  defendant 
may,  in  his  answer  show  that  a  higher  or  greater  rate  of  interest  than  ten 
per  cent,  per  annum  was  therein  or  thereby  agreed  for,  or  received  and 
taken ;  and  if  the  answer  of  f  ho  ilefendant  to  any  suit  shall  be  sustained 
by  the  verdict  of  a  jury  or  tlio  linding  of  the  court,  the  court  shall  ren- 
der judgment  on  such  verdict  m  finding  for  the  real  sum  of  money 
or  price  of  the  commodity  actually  lent,  advanced  or  sold,  and  interest 
on  the  same  at  the  rate  of  ten  per  cent,  per  annum ;  upon  which  judg- 
ment the  court  shall  cause  an  order  lobe  made,  setting  apart  the  whole 
interest  for  the  use  of  the  county  in  which  such  suit  may  be  brought,  for 
the  use  of  common  schools,  and  the  i^ame,  when  collected,  shall  be  paid 
over  accordingly,  and  go  to  and  fonn  h  part  of  the  common  school  fimd 
of  said  county ;  and  the  defendant  may  recover  his  costs. 

Ihidy  §  6 — O.  Parties  may  contract,  in  writing,  for  the  payment  of 
interest  upon  interest ;  but  the  interest  shall  not  be  compounded  oftiener 
than  once  in  a  year.  Where  a  diflFerent  rate  is  not  expressed  interest 
upon  interest  shall  be  at  the  same  rate  as  interest  on  the  principal  debt.' 

of  deposit  made,  "  payable  to  the  order  of  the  depositor  on  return  of  the  certificate,  sixty  days 
after  date,  with  interest  at  the  rate  of  six  percent  per  annum,'*  will  bear  interest  after  matur- 
ity, as  well  as  before.    Payne  m.  Clark,  23  Mo.,  269 ;  See  Bk.  Louisville  tw.  Young.  88  Mo.,  398- 

(1)    Stevens  vs.  Gwathmey,  9  Mo.,  628. 

-  (S)  A  party  who  has  voluntarily  paid  unlawful  interest  upon  a  usurious  contract  cannot,  by 
suit,  recover  back  the  unlawful  interest  thus  paid.  Ransom  tw.  Hays,  89  Mo.,  445.  See  Corby 
vs.  Bean,  44  Mo.  Usury  upon  a  contract  in  another  State,  must  be  specially  pleaded.  Ounn 
V9.  Head,  21  Mo.,  482. 

(8)  Although  by  the  terms  of  a  note  the  interest  be  payable  annually;  yet  the  interest  will 
not  be  compounded  unless  the  note  express  on  its  face  that  the  interest  is  to  bear  interest. 
Stoner  vt,  Evans,  88  Mo.,  461 ;  Gunn  vt.  Head,  21  Mo.,  482. 
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CHAPTER   78. 


JAILS  AND  JAUEBS. 


SicnoH 

1.  A  jaQ  to  be  kept  in  each  oonnty,  at 
oountj  seat 

2.  Who  shaU  be  jailer. 

8.  Duty  of  jailer  to  receife  prisons. 

4.  PriBonerB  under  dvil  process  and  orimi' 

nals,  to  be  kept  separate. 
6.  Females  to  be  kept  separate  fh>m  males* 

6.  Certain  prisoners  liable  for  the  cost  of 
impriflonment. 

7.  Insolvent  prisoners  to  be  discharged  in 
certakt  cases. 

8.  Oath  to  be  taken  before  saoh  discharge, 

and  property  sunendered. 

9.  Food,  dothing,  and  medical  attendance  to 

be  provided. 

10.  Criminal  costs,  how  paid. 

11.  Prisoners  to  have  certain  privileges 

12.  Grand  jury  to  visit  jail,  at  each  term. 

13.  Court  to  see  that  prisoners  are  humanely 
treated. 

14.  United  States  prisoners  to  be  recdved 
and  kept. 

16.  Penalty  for  refbsal  to  receive  and  keep 

such. 
16.  United  States  to  pay  for  use  of  jail. 


Ssonoir 

17.  Bepairs  to  jail,  how  and  when  made ;  de> 
puty  jailers. 

18.  Deputy  jaileis,  how  ai^olmted. 

19.  Guard,  when  and  how  to  be  appointed.. 

20.  Expenses  thereof. 

21.  When  jail  of  another  county  may  be 
used. 

22.  Sheriff  shaH  take  pris(»en  beCbre  the 
circuit  court,  when. 

23.  Duty  of  jailer  to  bring  up  such  prisoner* 

24.  Penalty  for  failure  so  to  do. 

25.  Jailer  may,  also,  be  removed. 
Fees  for  sudi  services. 
Expenses  of  commitment,  when  and  hew 

paid. 
When  sheriff  is  imprisoned,  coroner  shall 

be  the  jailer. 

Necessary  clothing  to  be  prooored  and 

paid  for. 
Hedicme  and  medical  attendance  to  be 

procured ;  physician  may  be  hired  by  the 

year. 

Physician  shall  notify  ooimty  court  when- 

ever  prisoners  are  infected   with. 

tagious  disease. 


26. 
27- 

28. 

29. 

80. 


81 


O.  S.f  oh.  223,  §  1 — 1.  There  shall  be  kept  and  mamtamed,  in  good 
and  sufficient  condition  and  repair,  a  common  jail,  in  each  county 
within  this  state,  to  be  located  at  the  permanent  seat  of  justice  for  such 
coimty. 

lUdy  §  2— a.  The  sheriff  of  each  county  in  this  State  shall  have  the 
custody,  rule,  keeping  and  charge  of  the  jail  within  his  county,  and  of  all 
the  prisoners  in  such  jail,  and  i)iay  appoint  a  jailer  under  him,  for  whose 
conduct  he  shall  be  responsible ;  but  no  justice  of  the  peace  shall,  aet 
as  jailer,  or  keeper  of  any  jail,  during  the  time  he  shall  act  as  such 
justice. 

Ihidy  §  3 — 8.  It  shall  be  the  duty  of  the  sheriff  and  jailer  to  receive 
from  constables  and  other  officers,  all  persons  who  shall  be  apprehended 
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hy  such  constable  and  other  officers,  for  offenses  against  this  State,  or  who 
shaU  be  committed  to  such  jail  bj  any  competent  authority ;  and,  if  any 
sheriff  or  jailer  shall  refuse  to  receive  any  such  person  or  persons,  he  shall 
be  adjudged  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  bo  fined 
at  the  discretion  of  the  court. 

lUdj  §  4 — 4.  It  shall  not  be  lawful  for  any  sheriff  or  jailer  to  confine, 
or  keep  persons  confined,  on  civil  process  or  for  civil  causes,  and  crimi- 
nals together  in  the  same  room,  but  they  shall  be  confined  and  kept 
separate  and  apart  from  each  other,  in  distinct  rooms,  when  practicable. 

IMdy  §  5 — S.  Female  prisoners  shall,  in  like  manner,  be  confined  and 
kept  in  apartments  separate  and  apart  from  male  prisoners. 

Ibidy  §  6 — 6.  Every  person  who  shall  be  committed  to  the  conmion 
jail,  within  any  county  in  this  State,  by  lawful  authority,  for  any  offense 
or  misdemeanor,  if  he  shall  be  convicted  thereof,  shall  bear  the  expense 
of  carrying  him  or  her  to  said  jail,  and,  also,  his  or  her  support  while  in 
jail,  before  he  or  she  shall  be  discharged ;  and  the  property  of  such  person 
shall  be  subjected  to  the  payment  of  such  expenses,  and  shall  be  boxmd 
therefor,  from  the  time  of  his  conmiitment,  and  may  be  levied  on  and 
sold,  from  time  to  time,  under  the  order  of  the  court  having  criminal 
jurisdiction  in  the  county,  to  satisfy  such  expenses. 

Ibid,  §  7 — T.  The  attorney  prosecuting  for  and  on  behalf  of  the  State, 
in  such  county,  may,  by  and  with  the  advice  and  consent  of  such  courts 
discharge  from  imprisonment  any  person  convicted  of  an  offense  below 
the  grade  of  felony,  aud  holden  only  for  the  payment  of  fine  and  costs, 
who  hath  no  property  or  means  of  satisfying  the  same. 

Ihidy  §  8 — 8.  Before  any  person  shall  be  discharged,  he  shall  take  the 
oath,  and  surrender  his  property  and  effects,  as  required  by  law  in  the 
case  of  insolvent  persons  confined  on  criminal  process ;  and  the  property 
and  effects  which  may  be  surrendered  shall  be  first  applied  to  the  pay- 
ment of  the  fine  and  costs  for  which  he  was  imprisoned. 

Tbidy  §  9 — 9.  Wlienever  any  person,  conmiitted  to  jail  upon  any 
criminal  process,  under  any  law  of  this  State,  shall  declare,  on  oath,  that 
he  is  unable  to  buy  or  procure  necessary  food,  the  sheriff  or  jailer  shall 
provide  such  prisoner  with  food,  for  which  he  shall  be  allowed  a  reason- 
able compensation,  to  be  fixed  by  law ;  and  if,  fix)m  the  inclemency  of 
the  season,  the  sickness  of  the  prisoner,  or  other  cause,  the  sheriff  shall  be 
of  opinion  that  fuel,  additional  clothes  or  bedding,  medicine  and  medical 
attention  are  necessary  for  such  prisoner,  he  shall  furnish  the  same,  for 
which  he  shall  be  allowed  a  reasonable  compensation. 

Ibid,  §  10 — 10.  The  expenses  of  imprisonment  of  any  criminal  pris- 
oner, such  as  accrue  before  conviction,  shall  be  paid  in  the  same  manner 
as  other  costs  of  prosecution  are  directed  to  be  paid ;  and  those  which 
accrue  after  conviction,  shall  be  paid  as  is  directed  by  the  law  regulating 
criminal  proceedings. 
50 
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THdy  %  11 — 11.  Every  sheriff  and  jailer,  and  other  person  or  persons 
whatsoever,  to  whose  custody  or  keeping  any  person  or  persons  diall  be 
committed  by  virtue  of  any  writ  or  process,  or  for  any  criminal  offense, 
except  on  conviction  for  felony,  shall  permit  and  suffer  him,  her  or  them, 
so  committed,  at  his,  her  or  their  will  and  pleasure,  to  send  for  and  have 
any  necessary  drink  or  food,  from  what  place  and  whom  they  please,  and, 
also,  to  have  and  use  such  bedding,  linen  and  other  things  as  he,  she  or 
they  shall  think  fit,  without  detaining  the  same,  or  any  part  thereof,  or 
enforcing  or  requiring  him,  her  or  them  to  pay  for  the  having  or  using 
thereof,  or  putting  any  manner  of  restraint  of  difficulty  upon  him,  her  or 
them  in  using  thereof  or  relating  thereto. 

Ihidy  §  12 — 19.  It  shall  be  the  duty  of  the  grand  jury,  at  each  term, 
or  a  committee,  to  consist  of  at  least  three  members  thereof  to  visit 
the  jail  of  their  county,  and  examine  the  condition  thereof^  and  inquire 
into  the  treatment  of  the  prisoners,  and  make  report  thereof  to  the 
court. 

Ihid^  §  13 — IS.  It  is  hereby  made  the  special  duty  of  the  court  having 
criminal  jurisdiction,  at  each  term,  to  inquire  and  see  that  all  prisoners 
are  humanely  treated. 

Tbidy  %  14t — 14.  It  shall  be  the  duty  of  the  keeper  of  the  jail,  in  every 
county  within  this  State,  to  receive  into  his  custody  any  prisoner  or  pris- 
oners who  may  be,  from  time  to  time,  committed  to  his  charge,  under 
authority  of  the  United  States,  and  to  safely  keep  every  such  prisoner  or 
prisoners,  according  to  the  warrant  or  precept  of  such  commitment, 
until  he  or  they  shall  be  discharged  by  due  course  of  law  of  the  United 
States. 

Ihidy  §  15 — 15.  The  keeper  of  every  jail  aforesaid  shall  be  subject  to 
the  same  pains  and  penalties,  for  any  neglect  or  failure  of  duty  therein, 
as  he  would  be  subject  to  by  the  laws  of  this  State  for  the  like  neglect  or 
fidlure  in  the  case  of  a  prisoner  committed  under  the  authority  of  the 
said  laws. 

IHdy  §  16 — 16.  The  United  States  shall  pay  for  the  use  and  keeping 
of  such  jails,  at  the  rate  of  one  dollar  per  month  for  each  person  that  shall 
xmder  their  authority,  be  committed  thereto,  and  also  to  the  jailer  such 
fees  as  he  would  be  entitled  to  for  like  services  rendered  in  virtue  of  the 
existing  laws  of  this  State,  during  the  time  such  prisoner  shall  be  therein 
confined,  and  shall  support  such  of  said  prisoners  as  shall  be  committed 
for  offenses. 

Tbidy  §  17 — IT,  Whenever  the  sheriff  of  any  county  in  this  State 
shall  be  of  opinion  that  the  jail  of  his  county  is  insufficient  to  secure  the 
prisoners  that  shall  be  confined  therein,  it  shall  be  his  duty  to  give  notice 
thereof  to  the  county  court,  and  the  said  court,  if  they  cannot  immedi- 
ately repair  the  same,  may,  if  they  deem  it  expedient,  allow  any  sum,  not 
exceeding  one  hundred  and  fifty  dollars  per  annum,  for  the  pay  of  a 
deputy  jailer. 
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llid^  %  18—18.  Such  deputy  shall  be  appointed  by  the  sheriffs,  and 
shall  be  under  their  sole  direction,  and  be  removable  by  them  at 
pleasure. 

lUd^  %  19^—19.  Whenever  any  sheriff  shall  have  in  his  custody  any 
person  or  persons  chai^d  with  any  felony  in  this  State,  and  the  jail  of 
his  county  shall  be  insufficient,  or  if  there  shall  be  no  jail  in  his  county, 
he  may,  with  the  sanction  of  the  judge  of  the  court  having  criminal 
jurisdiction  for  his  county,  or  any  two  justices  of  the  county  court  of  his 
county,  employ  a  guard  sufficient  for  the  guarding  and  safe  keeping  ot 
such  prisoner  or  prisoners  in  his  own  county ;  the  said  guard  not  to  ex- 
ceed, however,  in  any  instance,  niore  than  three  persons. 

lUd^  §  20— 90.  The  expenses  of  said  guard  to  be  audited  and  paid  as 
other  county  expenses. 

lUd^  %  21—91.  It  shall  be  lawful  for  the  sheriff  of  any  county  in 
this  State,  when  there  shall  appear  to  be  no  jail,  or  where  the  jail  of  sudi 
county  shall  be  insufficient,  to  commit  any  person  or  persons  in  his  cus- 
tody, either  on  civil  or  criminal  process,  to  the  nearest  jail  of  some  other 
county ;  and  it  is  hereby  made  the  duty  of  the  sheriff  or  keeper  of  the 
jail  of  said  county  to  receive  such  person  or  person^  so  committed  as 
aforesaid,  and  him,  her  or  them  safely  keep,  subject  to  the  order  or  orders 
of  the  judge  of  the  court  for  the  county  from  whence  said  prisoner  was 
brought. 

TWc?,  §  227—99.  When  any  person  shall  be  conamitted  to  jail,  in  con- 
formity to  the  next  preceding  section,  it  shall  be  the  duty  of  the  sheriff 
of  the  county  in  which  said  jail  is  situated  to  take,  or  cause  to  be  taken, 
the  person  thus  committed,  together  with  the  day  and  cause  of  his  cap- 
tion and  detention,  before  the  circuit  court  of  the  county  appointed  for 
the  trial  of  such  prisoner,  on  the  first  day  of  the  next  term  of  such 
court. 

IHd^  %  23 — ^93.  It  shall  be  the  duty  of  the  sheriff  or  keeper  of  the 
jail  to  bring,  or  cause  to  be  brought,  the  said  person  or  persons  thus 
committed  as  aforesaid,  on  the  day  and  at  the  place  mentioned  in  the  said 
writ. 

Ihid^  §  24 — ^94.  Any  sheriff  or  keeper  of  the  jail,  as  aforesaid,  failing 
or  neglecting  to  make  return  as  aforesaid,  and  to  bring  the  body 
or  bodies  of  such  person  or  persons,  according  to  the  command  in  the 
said  writ,  shall  be  deemed  guilty  of  a  contempt  to  the  said  court,  and 
shall  be  liable  to  be  attached  and  committed  to  the  jail  of  the  county, 
there  to  remain,  without  bail  or  mainprize,  until  he  shall  obey  said  writ; 
and  shall,  moreover,  forfeit  to  the  prisoner  or  party  aggrieved  a  sum  not 
exceeding  five  hundred  dollars,  to  be  apportioned  according  to  the  nature, 
aggravation  and  circumstances  of  the  case,  and  the  injury  which  the  party 
aggrieved  may  sustain  thereby,  to  be  recovered  by  the  prisoner  or  party 
aggrieved,  his  executors  or  administrators,  in  a  civil  action,  founded  upon 
this  statute. 
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Ibid^  §  25 — ^95.  The  said  sheriff  or  keeper  of  the  jail  may,  also,  in  the 
discretion  of  the  said  courts  be  removed  from  office,  and  rendered  incapa- 
ble of  holding  or  executing  the  same  thereafter. 
,  lhidy%  26— »6.  The  sheriff,  for  committing  any  prisoner,  as  aforesaid, 
or  for  any  writ  of  hahea%  corpus  imder  this  chapter,  shall  be  entitled  to 
the  like  fees  as  are  provided,  by  law,  for  similar  services. 

Ihid^  %  27 — ^37.  In  all  cases  where  a  person  is  committed  from  another 
connty  for  a  criminal  offdnse  under  this  chapter,  such  connty,  or  the 
prisoner,  or  the  State,  shall  pay  the  expenses,  in  the  same  manner  as  if 
the  commitment  had  been  in  the  connty  where  the  offense  was  commit- 
ted ;  and,  in  civil  salts,  the  plaintiff  or  defendant,  or  the  prisoner,  shall 
pay  the  expenses,  in  the  same  manner  as  if  the  imprisonment  had  taken 
place  in  the  connty  where  the  suit  commenced. 

Ihidy  §  28 — ^98.  The  sheriff  may  be  imprisoned  in  the  jail  of  his  own 
county ;  and,  for  the  time  that  he  shall  be  confined,  the  coroner  shall  have 
the  custody,  rule,  keeping  and  charge  of  the  said  jail,  and  shall^  by  him- 
self and  his  securities,  be  answerable  for  the  fiuthful  discharge  of  his 
duties  in  that  office. 

Ihidy  §  29 — ^99.  In  case  of  any  prisoner  confined  in  any  jail  in  this. 
State  on  a  charge  of  felony,  being  in  want  of  needful  and  necessary 
clothing,  it  shall  be  the  duty  of  the  jailer  to  procure  the  same,  and  to  present 
his  account  therefor  to  llie  court  having  criminal  jurisdiction  for  the 
county ;  and,  on  said  court  being  satisfied  of  the  correctness  of  such 
account,  shall  certify  the  same  for  payment,  as  other  costs  in  criminal 
cases,  to  the  State  auditor. 

Ihidy  %  30 — 30.  In  case  any  prisoner  confined  in  the  jail  be  sick,  and, 
in  the  judgment  of  the  jailer,  needs  a  physician  or  me^dne,  said  jailer 
shall  procure  the  necessary  medicine  or  medical  atttention,  the  costs  of 
which  shall  be  taxed  and  paid  as  other  costs  in  criminal  cases ;  or  the 
county  court  may,  in  their  discretion,  employ  a  physician  by  the  year, 
to  attend  said  prisoners,  and  make  such  reasonable  charge  for  his  services 
and  medicine,  when  required,  to  be  taxed  and  collected  as  aforesaid. 

Tbidj  §  31 — SI.  Whenever  the  physician  so  employed  shall  certify  to 
the  county  court,  or  to  the  judge  thereof  in  vacation,  that  any  prisoner  so 
confined  is  sick  of  any  contagious  or  infectious  disorder,  liable  to  be  com- 
municated to  other  prisoners,  such  court,  or  any  two  judges  thereof  in 
vacation,  may  make  an  order  directing  the  sheriff  or  marshal  to  remove 
such  prisoner  from  such  jail,  and  provide  for  his  safe  keeping  elsewhere, 
until  he  can  be  recommitted  to  jail  without  endangering  the  health  of 
other  prisoners. 
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CHAPTER    79, 


JUDGMENTa 


4. 

6. 


8. 

10. 
11. 


SscnoH 

1.  lien  of  judgments  in  the  supreme  court, 
extent  of. 

2.  In  any  court  of  record,  extent  ot 

8.  Liens  of  judgments,  their  extent,  com- 
mencement and  dnration. 
Scire  fada»  to  rerive,  may  issue,  when. 
Judgment  of  reTival  to  take  effect  from 
rendition  thereof. 

8cire/aeia»  before,  and  judgment  after, 
expiration  of  lien,  effect  of. 
SdnfaeUu^  how  serred ;  such  cases  to  be 
tried  at  the  return  term. 
If  defendant  cannot  be  found,  order  of 
publication  to  be  made. 
Order,  how  and  where  published. 
On  service  of  publication,  &a,  judgment 
to  be  revired. 

How   long   after  judgment    executions 
may  issue. 

IS.  Eflbot  of  sale  on  Junior  judgment 

18.  Proceeds,  how  applied. 

14.  If  one  or  more  plaintiffb  die,  judgment 
surriTos ;  when  to  the  executor  or  admin- 
istrator, and  when  to  the  heir ;  in  whose 
namererlTed,  &a 

If  several  defendants,  and  some  die,  judg- 
ment, &a,  oonoeming  real  estate,  sur- 
▼ires,  and  against  whom ;  how  revived ; 
if  concerning  personalty,  against  whom 
it  survives,  &c;  how  revived. 
If  defendant  die  after  levy  of  exeontion 
on  retf  estate,  sheriff  shall  not  execute, 
but  return  it,  &c 

Judgment  may  be  revived  against  the  ad- 
ministrator, de  bo<nu  non^  when. 
How  an  administrator  d0  boniu  mon  may 
sue  out  execution  upon  judgment  in  his 
own  name. 

Acknowledgment  of  satisfaction  to  be  en- 
tered, when. 
By  whom  to  be  entered. 
If  made  in  court,  to  be  entered  of  record, 
Ac. 

If  made  by  agent,  his  authority  to  be 
filed. 

23.  Effect  of  acknowledgment 

24.  If  party  receiving  satisfaction  refuse  to 
acknowledge,  proceedmgs. 


16. 


16. 


17. 


18. 


19. 

2o: 

21. 
22. 


Sbouon 


26. 

26. 

27. 
28. 
29. 
80. 

81. 
82. 


84. 

86. 

86. 
87. 
88. 

89. 


40. 


Clerks  to  leave  a  space  In  record  for  en- 
tering satisfaction. 

What  entries  shall  be  made  by  derk,  in 
satisfaction  of  judgment 
Clerks  to  ke^  dockets  of  judgments. 
Entries  they  shall  make  therein. 
What  such  docket  shall  contain. 
Transcripts  of  judgments    of    supreme 
court  to  be  entered  thereon. 
Gerk  to  forfeit  one  hundred  dollars,  if  be 
fail  to  comply  with  the  preceding  sec- 
tions, &a 

Copy  of  decree  of  conveyance  of  real 
estate  to  be  recorded,  where  and  when; 
effect  of  failure. 
Not  to  be  recorded,  when. 
Judgments  maybe  assigned,  and  how; 
effect  of  assignment 

Payments  to  the  assignor  to  be  Talid> 
until,  &a 

Execution  to  issue,  how. 
Assignee  to  have  right  of  action. 
Delivery  bonds,  &a;  all  other  proceedings, 
how  conducted. 
Construction  of  the  term  "  real  estate.'* 


Transcript  of  judgment  filed  in  the  office 
of  drcuit  derk  in  another  county  shall 
be  a  lien  upon  property. 

41.  Gerk  shall  enter  judgment  on  judgment 
docket ;  to  be  recorded  in  a  book  kept 
for  that  purpose. 

42.  Transcript  of  judgment  r^dered  by  just- 
ice of  the  peace  and  filed  in  the  office  of 
the  drcuit  derk,  may  be  filed  with  the 
derk  of  any  county ;  such  transcript  so 
filed  and  docketed,  shall  also  be  a  lien. 

48.  lien  so  created  shall  exist,  to  what  ex- 
tent 
44.  Court  where  such  transcript  is  filed,  shall 
not  issue  executions  er  sctr^  fadaSy  but 
shall  be  sued  but,  where. 
46.  Penalty  for  refusing  to  file  and  record 

such  judgment 
46.  Fees   of  derk  for  services   under  this 
act 
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G.  S.,  ch.  159,  §  1 — 1.  Judgments  and  decrees  obtained  in  the  sopreme 
court'  shall,  upon  the  filing  of  a  transcript  thereof  in  the  clerk's  office  of 
the  circuit  court  of  any  county,  be  a  lien  on  the  real  estate  of  the  person 
against  whom  such  judgment  or  decree  is  rendered,  situate  in  the  county 
in  which  such  transcript  is  filed. 

Ihid^  §  2 — S8.  Judgment  and  decrees  rendered  by  any  court  of  record 
shall  be  a  lien  on  the  real  estate  of  the  person  against  whom  they  are  ren- 
dered, situate  in  the  county  for  which  the  court  is  held.* 

IHdy  §  8 — 8.  The  lien  of  a  -judgment  or  decree  shall  extend  as  well 
to  the  real  estate  acquired  after  the  rendition  thereof,  as  to  that  which  was 
owned  when  the  judgment  or  decree  was  rendered.  Such  liens  shall  com. 
mence  on  the  day  of  the  rendition  of  the  ju^ment,  and  shall  continue 
for  three  years,  subject  to  be  reriYed  as  hereinafter  proyided ;  btit  when 
two  or  more  judgments  or  decrees  are  rendered  at  the  same  term,  as  be- 
tween the  parties  entitied  to  such  judgments  or  decrees,  the  lien  shall 
commence  on  the  last  day  of  the  term  at  which  they  are  rendered^* 

liidj  %  4 — 4.  The  plaintiff,  or  his  legal  representatives,  m^,  at  any 
time  within  ten  years,  sue  out  a  *eir^ /boia*  to  revive  a  judgment  and 
lien ;  but  after  the  expiration  of  ten  years  from  the  rendition  of  the  judg- 
ment, no  scire  facias  shall  issue.' 

Tbid^  §  5 — 5.  If  a  scvre  facias  be  issued  after  the  expirati<»i  of  the 
lien,  and  a  judgment  of  revival  is  afterwards  rendered,  such  revival  shall 
only  take  effect  from  the  rendition  thereof,  and  shall  not  prevail  over 
intermediate  incumbrances. 

Ibid,  §  6 — 6.  If  a  sci/re  facias  is  issued  to  revive  a  judgment  and 
lien,  before  the  expiration  of  the  lien,  and  a  judgment  of  revival  is  aftier- 
wards  rendered,  although  it  may  be  after  the  expiration  of  the  lien,  yet 
.the  said  lien  shall  prevail  over  all  intermediate  incumbrances. 

Ibid,  §  7 — T.  The  ^cvre  fracias  shall  be  served  on  the  drfendant  or 
his  legal  representatives,  terre-tenants  or  other  persons  oceiipying  the  land, 

(1)  See^NMf  g  40  e^  9eq,  A  Judgment  agamst  one  of  two  several  oMigora,  withotit  aatiafiio. 
tion,  is  no  bar  to  an  action  against  the  other.  Armstrong  v.  Prewitt,  5  Mo;,  479.  A  judgment 
against  several  debtors,  entered  satisfied  so  as  to  discharge  the  lien  as  to  one  of  the  defendanla, 
is  satisfied  as  to  all.  Weston  vs.  Clark,  87  Mo.,  968.  A  hvM  fidt  pnrcfaaset  of  lAnd,  who  has 
fkiled  to  record  his  deed  nntn  af1;era  Judgment  has  been  rend!ered  against  his  Tendor,  but  who 
records  it  prior  to  any  sale  vnder  the  judgment,  can  hold  it  against  the  person  purchasing 
under  the  judgment.  Davis  vs.  Ownsbj,  14  Mo.,  170 ;  Yalentme  vt.  Havener.  20  Mo.,  1S8 ; 
(overruling  previous  cases.)  Where  the  liens  are  equal,  one  judgment  creditor  may  get  priority 
over  another  by  lus  superior  vigilance  and  watohflilness.  Bruoe^M.  Vogel.  SSMo^lOO.  See 
Marsh  vs.  Bart.    41  Mo.,  493;  Oott  m,  Powell,  JBAd,  416;  48  BAd, 

(2)  If  an  execution  be  Issued  upon  a  judgment,  and  levied  whQe  the  judgment  is  a  Ken  upon 
real  estate.  The  effect  of  this  is  to  continue  the  lien  and  its  priority  until  tiie  writ  is  executed ; 
although  before  it  is  executed,  the  time  during  which  the  judgment  is  a  lien,  has  elapsed. 
Bank  of  Mo.  tw.  Wells,  12  Mo.,  861. 

(8)  A  ^refacicut  is  not  necessary  to  revive  a  judgment  of  a  county  court  It  as  not  a  ooiiri 
of  common  law  jurisdiction.    Caldwell  m.  Lockridge,  9  Mo.,  858. 
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and  be  directed  to  and  executed  in  any  connty  in  this  State.  All  such 
cases  shall  be  tried  at  the  return  term,  except  they  are  continued  for 
cause. 

lUd^  %  8—8.  If  the  defendant  cannot  be  found,  the  court  may  make 
an  order,  setting  forth  briefly  the  nature  of  the  case,  and  requiring  all  per- 
sons interested  to  show  cause,  at  the  next  term  of  such  court,  why  such 
judgment  or  decree  should  not  be  revived  and  the  lien  continued. 

lUdj  §  9 — ^9.  The  order  shall  be  published  in  some  newspaper  printed 
in  this  State,  for  three  weeks,  the  last  insertion  to  be  two  weeks  before 
the  commencement  of  the  term  at  which  the  parties  are  required  to  ap- 
pear. 

lUd^  §  10 — 10.  If,  upon  the  service  of  the  scire  facias  or  publication 
as  aforesaid,  the  defendant,  or  any  of  his  creditors,  do  not  appear  and  show 
cause  against  reviving  the  judgment  or  decree,  the  same  shall  be  revived, 
and  the  lien  continued  for  anoflher  period  of  two  years ;  and  so  on,  from 
time  to  time,  as  often  as  may  be  necessary. 

Ibid^  %  11 — 11.  Executions  may  issue  upon  a  judgment  at  any  time 
within  ten  years  after  the  rendition  of  such  judgment. 

llid^  §  12 — 19.  The  sale  of  lands  under  a  junior  judgment  or  decree 
shall  pass  the  title  of  defendant,  subject  to  the  lien  of  all  prior  judgments 
and  decrees  then  in  force.* 

Tbidj  §  13 — IS.  The  money  arising  from  such  sale  shall  be  applied  to 
the  payment  of  the  judgment  or  decree  under  which  it  may  have  been 
made. 

Tbid  §  14 — 14.  If  one  or  more  plaintiflfe  in^a  judgment  or  decree  shall 
die  before  the  same  is  satisfied  or  carried  into  effect,  the  judgment  or  de- 
cree, if  concerning  the  personalty,  shall  survive  to  the  executors  or  admin- 
istrators of  such  deceased  party,  and  if  concerning  real  estate,  to  his  or 
their  heirs  or  devisees ;  and  execution  may  be  sued  out  in  the  name  of 
the  surviving  plaintiff  or  plaintiffs,  or  legal  representatives  of  the  deceased 
plaintifl',  for  the  benefit  of  himself  or  themselves,  and  the  legal  represen- 
tatives of  the  deceased  party ;  or  the  judgment  or  decree  may  be  revived 
in  the  name  of  such  legal  representatives  and  the  surviving  plaintiffi,  and 
execution  sued  out  by  them  jointly. 

IJndj  %  15 — IS.  When  there  are  several  defendentsin  a  judgment  or 
decree,  and  some  of  them  die  before  the  same  is  satisfied  or  carried  into 
effect,  the  judgment  or  decree,  if  concerning  real  estate,  shall  survive 
against  his  or  their  heirs  or  devisees,  and  execution  may  issue  against  any 
surviving  defendant  or  defendants ;  or  such  judgment  or  decree  may  be 
revived  by  the  heirs  or  deviseess  of  any  or  all  such  deceased  defendants, 

(1)  Whero  lands  are  sold  under  Junior  jadgmaits,  the  title  to  the  lands  passes  subject  to 
the  liens  of  all  prior  judgments^  and  the  money  realized  from  the  sale  under  a  junior  judgment 
connot  be  applied  to  an  execution  issued  upon  an  elder  judgment  Bruce  v«.  Vogel,  88  Mo., 
100. 
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by  scire  fddaSy  and  execution  may  be  sued  out  against  the  surviving  de- 
fendant or  defendants^  and  the  heirs  or  devisees  of  such  deceased  defend- 
ants, or  such  of  them  as  are  made  parties,  jointly;  but  if  such  judgment 
or  decree  concern  the  personalty,  execution  shall  be  sued  out  oidy  against 
the  surviving  defendant  or  defendants ;  and  if  the  lien  of  the  judgment 
or  decree  has  not  expired,  it  shall  be  exhibited  in  the  cotmty  court  for 
allowance,  as  other  demands  against  the  deceased  defendant  or  defendants 
estate ;  but  if  the  lien  has  expired,  the  judgment  or  decree  shall  be  re- 
vived against  the  executors  or  administrators  of  the  deceased  defendant 
or  defendants,  and  then  shall  be  proceeded  with  as  hereinbefore  directed. 

Ibidy  §  16 — 16.  If  any  defendant  shall  die  after  his  real  estate  shall 
have  been  seized  on  execution,  the  service  thereof  shall  not  be  completed, 
but  the  sheriff  shall  return  the  execution,  together  with  the  &ct  of  the 
defendant's  death,  which  shall  be  a  sufficient  indemnity  to  him  for  his  £ul- 
ure  to  proceed. 

Ibid  J  §  17 — IT.  If  an  executor  or  administrator  be  plaintiff  or  defend- 
ant in  a  judgment  or  decree,  and  shall  die,  resign  or  be  dismissed  before 
the  same  is  satisfied  or  carried  into  effect,  the  judgment  or  decree  may  be 
revived  by  or  against  the  administrator  de  bonis  non^  in  the  manner 
aforesaid. 

Ibidy  §  18 — 18.  Where  a  judgment  shall  have  been  or  may  hereafter 
be  had  in  the  name  of  an  executor  or  an  administrator,  execution  thereafter 
may  be  sued  out  or  an  action  thereon  maintained  by  the  administrator  de 
bonis  nony  upon  his  filing  in  the  clerk's  office  of  the  court  in  which  such 
judgment  was  rendered  a  certified  copy  of  his  letters  of  administration  <fo 
bonds  non, 

Ibidy  §  19 — 19.  When  any  judgment  or  decree  is  satisfied  otherwise 
than  by  execution,  the  party  in  whose  fevor  the  same  was  rendered  shall 
immediately  thereafter  enter  an  acknowledgment  of  satisfaction  thereof 
in  the  court  where  the  same  was  obtained,  or  before  the  derk  of  such  court 
in  vacation. 

Ibidy  §  20 — ^90.  SWisfisiction  may  be  entered  by  the  plaintiff  in  person, 
by  his  attorney  of  record,  or  by  his  agent,  duly  authorized,  in  writing, 
under  the  hand  of  the  plaintiff. 

Ibidy  §  21 — ^91.  If  the  acknowledgment  is  made  in  court,  it  shall  be 
entered  of  record ;  but  if  made  before  the  clerk  in  vacation,  it  shall  be  en- 
tered on  the  minutes,  signed  by  the  party  making  it,  and  attested  by  the 
derk. 

Jbidy  §  22 — 9^.  When  made  by  any  agent,  his  authority  shall  be  filed 
in  the  office  of  the  clerk  of  the  court  where  the  acknowledgement  is 
made. 

Ibidy  §  23 — ^9S.  The  acknowledgment  so  made  shall  forever  discharge 
and  release  the  judgment  or  decree. 

Ibid  §  24 — fML.    If  a  person  receiving  satisfaction  of  a  judgment  or 
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decree  shall  refhse,  witldn  a  reasonable  time  after  request  of  the  party 
interested  therein,  to  acknowledge  satisfaction  on  the  record,  or  cause  the 
same  to  be  done  in  the  manner  herein  provided,  the  person  so  interested 
may,  on  notice  given,  apply  to  the  court  to  have  the  same  done,  and  the 
court  may  thereupon  order  the  satisfaction  to  be  entered  by  the  clerk, 
with  the  like  effect  as  if  acknowledged  as  aforesaid ;  and  the  costs  attend- 
ing such  acknowledgment  shall  be  recovered  of  the  party  refusing,  by 
fee-bill,  as  in  other  cases.' 

Ihidy  §  25 — ^95.  The  clerks  of  courts  of  record,  in  recording  judgments 
or  decrees,  shall  leave  a  space  or  margin  on  the  record,  for  entering  a 
memorandum  of  the  satisfSaction  or  vacation  of  such  judgment  or  decree. 

Ihidy  §  26 — 9n.  When  satisfaction  of  a  judgment  or  decree^  shall  be 
acknowledged  or  entered  by  order  of  the  court,  or  satisfaction  shall  be 
made  by  execution,  or  such  judgment  or  decree  shall  be  vacated,  the  derk 
shall  enter  upon  the  magin  of  the  judgment  or  decree  a  memorandum  of 
the  disposition  thereof,  the  date,  the  book  and  page  on  which  the  evidence 
is  entered  or  recorded. 

lUdy  §  27 — Vt.  The  clerks  of  courts  of  record  shall  keep  in  their 
respective  offices  a  well  bound  book,  for  entering  therein  an  alphabetical 
docket  of  all  judgment  and  decrees. 

Ihidy%  28 — ^98.  They  shall,  during  every  term,  or  within  thirty  days 
thereafter,  enter  in  such  docket  all  final  judgments  and  decrees  rendered 
at  such  term,  in  alphabetical  order,  by  the  name  of  the  person  against 
whom  the  judgment  or  decree  was  entered ;  and  if  the  judgment  or  de- 
cree be  against  several  persons,  it  shall  be  docketed  in  the  name  of  each 
person  against  whom  it  was  recovered,  in  the  alphabetical  order  of  their 
names,  respectively. 

Tbidy  %  29 — ^99.  Such  docket  shall  contain,  in  columns  ruled  for  that 
purpose :  First,  the  names  of  the  parties ;  second,  the  date ;  third,  the 
nature  of  the  judgment  or  decree ;  fourth,  the  amount  of  debt,  damages 
and  costs;  fifth,  the  book  and  page  on  which  it  is  entered;  sixth,  a  col 
umn  for  entering  a  note  of  the  satisfaction  or  other  disposition  thereof. 

Ihidy  §  80 — 30.  Transcripts  of  judgment  or  decrees  of  the  supreme 
court  shall,  so  soon  as  they  are  filed  in  the  office  of  the  clerk  of  the  circuit 
court,  or  other  inferior  court,  be  entered  in  the  said  docket. 

Ihidy  §  81 — SI.  Any  clerk  failing  to  comply  with  the  provisions  of 
any  of  the  five  preceding  sections,  or  who  shall  fail  to  enter  in  said  docket, 
within  the  time  required,  the  judgments  of  justice^s  courts,  transcripts  of 
which  have  been  filed  in  his  office,  shall  forfeit  and  pay  to  the  party  who 
is  or  may  be  injured  thereby,  the  sum  of  one  Hundred  dollars,  to  be  recov- 
ered by  civil  action. 

(1)  Where  a  plaintifrwho  hat  reoovered  judgment  reoeives  satisfaction  of  the  same,  he  can- 
not afterwards  sue  out  a  writ  of  error  to  reverse  the  judgment.  Cassel  v«.  Fagin,  11  Mo.,  207. 
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Ibid^  §  32— a».  In  all  cases  where  any  court  of  record  shall  adjudge 
or  decree  a  conveyance  of  real  estate,  or  that  any  real  estate  pass,  the 
party  in  whose  favor  the  judgment  or  decree  is  rendered  shall  cause  a 
copy  thereof  to  be  recorded  in  the  office  of  the  recorder  of  the  county 
wherein  the  lands  passed  or  to  be  conveyed  lie,  within  eight  months  after 
such  judgment  or  decree  is  entered ;  and  if  such  judgment  or  decree  be 
not  so  recorded,  it  shall  not  be  valid,  except  between  the  narties  thereto*, 
and  such  as  have  actual  notice  thereof 

lUd^  §  33 — 8S.  Nothing  contained  in  the  preceding  section  shall  be  so 
construed  as  to  require  a  party  to  record  a  judgment  or  decree,  wh^i  a 
conveyance  has  been  executed  in  pursuance  thereof,  and  acknowledged 
or  proved,  and  deposited  for  record  in  the  proper  offi,oe  within  the  time 
therein  limited. 

Ihid^  §  34 — 34.  Judgments  of  courts  of  record  and  judgments  ob- 
tained before  justices  of  the  peace,  for  the  recovery  of  money,  may  be 
assigned,  in  writing,  by  the  plaintiff  and  the  assignees  thereof^  succes- 
sively, which  assignment  shall  be  on  or  attached  to  tl»  judgment,  and 
attested  by  the  clerk  of  the  court  or  justice  of  the  peace,  and,  when  so 
made  and  attested,  shall  vest  the  title  to  such  judgment  in  each  assignee 
thereof,  successively.* 

Und^  %  35-^—35.  Payments  or  satis&ction  on  such  judgment  to  the 
assignor  shall  be  valid,  if  made  before  notice  of  assignment  to  the  judg-» 
ment  debtor,  but  not  otherwise.* 

Ihidy  §  86 — S6.  In  case  of  assignment,  execution  shall  issue  in  the 
name  of  the  original  plaintiff,  but  shall  be  indorsed  by  the  derk  or  jus- 
tice to  be  for  the  use  of  the  assignee. 

iJie?,  §  37 — ST.  Any  action  which  the  plaintiff  in  such  judgment 
might  have  thereon,  may  be  maintained  in  the  name  of  the  assignee. 

lUd^  §  38 — S8.  Bonds  for  the  delivery  of  property  levied  upon  by 
virtue  of  such  execution,  diall  be  to  the  judgment  plaintiff,  fiwr  the  use  of 
Buch  assignee;  and  all  suits  and  proceedings  relating  to  such  judg- 
ment, or  against  any  officer  on  his  bond,  for  neglect  of  duty  relating 
thereto,  may  be  against  or  upon  the  complaint  of  such  assignee,  aa  the 
case  may  require. 

Tbid^  §  39— t39.  The  term  **  real  estate,^  as  used  in  this  chapter,  shall 


(1)  The  owner  of  a  Jadgment  at  law  cannot  assign  to  another  person  a  part  ther«H>f,  with- 
out the  consent  of  the  debtor.  Love  vf.  Fairfield,  18  Mo.,  800.  Where  A  Airnlshed  money  to  B^ 
with  which  to  purchase  a  judgment  on  their  Joint  aoeount,  and  A  suflfored  B  to  take  an  asdgn- 
ment  in  his  own  name,  and  B  afterwards  assigned  the  judgment  to  0,  who  had  no  notice  of  A*8 
claim,  it  was  held,  that  0  could  hold  the  money  collected  on  judgment,  as  against  A.  Garland 
vt.  Harrison,  17  Mo.,  282.  The  statute  permitting  assignments  of  judgments  to  be  made  upon 
the  record  applies  only  to  judgments  rendered  by  the  courts  of  this  State.  The  assignment  of 
a  Judgment  recoyered  in  another  State  may  be-proren  by  a  written  instrument  transferring  to 
the  plaintlflT  the  equitable  interest  in  the  debt,  and  he  may  sue  upon  it  in  his  own  name.  Baker 
vt.  Stonobraker,  84  Mo.,  172. 

(2)  Frissell  m.  HaUe,  18  Mo.,  18. 


Digitized  by 


Google 


JUDOBiENTS.  795 

be^nstrued  to  include  all  estate  and  interest  in  lands,  tenements  and 
hereditaments,  liable  to  be  sold  upon  execution. 

II. 

^c^  1868,^.  58 — 40.  Judgments  and  decrees  obtained  in  any  court 
of  record  in  this  State  shall,  upon  the  filing  of  a  transcript  thereof  in  the 
oflSce  of  the  clerk  of  the  circuit  court  of  any  other  county,  be  a  lien  upon 
the  real  estate  of  the  person  against  whom  such  judgment  or  decree  is 
rendered,  situate  in  the  county  in  which  such  transcript  is  filed. 

Ihid^p.  68 — 41.  As  soon  as  such  transcript  shall  be  filed  in  the  office 
of  the  clerk  of  the  circuit  court  of  any  county,  the  derk  thereof  shall 
forthwith  enter  the  judgment  or  decree,  in  the  judgment  docket  of  said 
court,  in  the  same  manner  as  is  provided  for  entering  judgments  rendered 
in  such  court ;  and  the  clerk  shall  also  record  such  transcript  in  a  book 
to  be  kept  for  that  purpose,  and  shall  note,  both  upon  the  judgment 
docket  and  upon  the  record  of  such  transcript,  the  time  of  filing  the  same 
in  his  office. 

Ibid^  p.  58 — 49.  When  a  transcript  of  a  judgment  rendered  by  a  jus- 
tice of  the  peace  shall  have  been  filed  in  the  office  of  the  clerk  of  the 
circuit  court  of  the  county  where  such  judgment  was  rendered,  a  tran- 
script of  the  record  thereof,  certified  by  the  clerk  of  such  court,  and 
attested  by  the  seal  of  his  court — which  certificate  shall  state  the  time  of 
filing  the  same  in  his  office — may  be  filed,  docketed,  and  recorded,  in  the 
office  of  the  clerk  of  the  circuit  court  of  any  other  county,  in  the  same 
manner  as  is  provided  in  this  act  for  filing,  docketing  and  recording  judg- 
ments of  courts  of  record ;  and  upon  such  filing  the  judgment  shall  be  a 
lien  upon  the  real  estate  of  the  person  against  whom  the  judgment  was 
rendered,  situate  in  the  coxmty  where  such  certified  transcript  is  filed. 

Ihid^  p.  59 — 43.  The  lien  created  by  this  act  shall  exist  to  the  same 
extent,  and  for  the  same  time  only,  as  the  lien  of  the  judgment  or  decree 
in  the  county  where  the  same  was  rendered ;  and  a  transcript  of  a  judg- 
ment or  decree  reviving  a  judgment  or  decree,  or  the  lien  thereof,  may  be 
filed,  docketed  and  recorded'  in  the  same  manner  and  with  like  effect  as 
of  an  original  judgment  or  decree. 

Ihid^  p,  59—44.  This  act  shall  not  be  deemed  to  authorize  the  court 
where  such  transcripts  shall  be  filed  to  issue  executions  on  such  judg- 
ment or  decree,  or  to  issue  a  8ci/re  fiuAoB  to  revive  such  judgment  or  de- 
cree, or  lien ;  but  the  same  shall  be  sued  out  of  the  court  or  county 
where  the  judgment  or  decree  was  rendered. 

Ihid^p.  59— 4t5.  Any  clerk  of  a  court  who  shall  refuse  or  neglect,  after 
tender  of  his  fees  for  the  same,  to  file  and  record  such  transcript,  and 
docket  such  judgment  or  decree,  as  in  this  act  directed,  shall  be  liable, 

(1)  A  leasehold  for  ten  years  is  a  chattel  interest,  and  passes  to  the  admmistrator  and  not  to 
the  heirs  of  tho  lessee.  Gutzweiler  vt.  Lackmann,  89  Mo.,  91. 
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on  his  official  bond,  to  anj  person  damaged  bj  reason  of  snch  refiisal  or 
neglect  in  double  the  amount  of  damages  sustained. 

Ilid^p.  69—46.  Gerks  of  the  several  courts  of  this  State  shall,  for 
services  under  this  act,  receive  the  same  fees  as  are  now  or  shall  hereafter 
be  provided  by  law  for  similar  services  as  clerks  of  their  courts,  and,  for 
recording,  sludl  receive  the  same  fees  as  are  allowed  to  recorders  of  the 
several  coxmties  of  this  State ;  which  fees  shall  be  paid  by  the  person 
requiring  the  services. 
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CHAPTER  80. 

JURIES. 


4. 
6. 
6. 


7. 


SionoN 

1.  Jurors  to  bo  summoned,  &c.,  how. 

2.  Their  qualifications. 

8.  Exception,  when  to  be  taken. 
Persons  exempt  from  serring. 
Penalty  for  non-attendanoe. 
Oath  to  be  administered  to  the  sheriff  or 
deputies,  where  and  when ;  form  of  the 
oath. 

Penalty  on  officer  for  failure  of  duty; 
such  failure  no  ground  of  objection  to 
juror,  after  he  is  sworn,  nor  to  the 
rerdici 

Grand  Jurors,  their  number;  how 
selected. 

How  summoned,  and  when  required  to 
appear. 

Hay  be  challenged  and  discharged;  ra- 
candes,  how  filled. 
lU  Grand  Jury  may  indict  its  own  rnembem ; 
prooeedings. 

Grand  Jurors  exempt  fVom  petit  jury 
senrice. 

Their  compensation. 

Clerk  to  keep  an  account  of  serrioe  of 
grand  jurors,  how. 

On  demand,  derk  to  give  juror  scrip  for 
the  amount,  ko. 


10. 


12. 

18. 
14. 

16. 


SlOTION 

16.  Fees  of  derks  in  sudi  cases. 

17.  Scrip  to  be  paid,  how;  officers  to  recelfe 
scrip  for  county  debts. 

18.  Oath  of  grand  jurors. 

19.  Court  may  order  the  summons  of  a  jury. 

20.  How  many  to  be  summoned  in  dvil  eases ; 
in  appeal  cases. 

21.  Challenge  in  dril  cases. 

22.  Who  shall  not  be  sworn  as  jurors. 
28.  Court  may  order  special  Jury* 

24.  Peremptory  challenges  not  to  be  made, 
until  when. 

Names  of  jurors  to  be  listed ;  what  names 
to  be  stricken  off,  and  who  shall  com- 
pose the  Jury. 

Compensation  of  petit  jurors. 
Senrice  on  juries  to  be  equalised ;  persons 
not  to  be  summoned. 
Fees  of  jurors  taxed  as  costs ;  penalty  for 
claiming  two  fees  on  same  day. 
Courts  of  criminal  jurisdiction  may  order 
a  standing  jury. 
Yaoandes,  how  filled. 
Sheriff  to  f^imish  deik  a  list  of  Jurors. 
If  panel  be  exhansted. 


25. 


26. 
27. 

28. 

29. 

80. 
81. 
82. 


88.  Pay  of  petit  Jurors  and  derk. 


GENERAL  PBOTISION. 

G.  S.f  ch.  146,  §  1 — 1.  Grand  and  petit  jurors  shall  be  summoned, 
empaneled  and  paid  as  provided  in  this  chapter. 

Ibidj  §  2 — 9.  Every  juror,  grand  and  petit,  shall  be  a  white  male  citizen 
of  the  State,  resident  in  the  county,  sober  and  intelligent,  of  good  reputa- 
tion, over  twenty-one  years  of  age,  and  otherwise  qualified. 

JUdyy  §  3 — 3.  No  exception  to  a  juror  on  account  of  his  citizenship, 
non-residence.  State,  or  age,  or  other  legal  disability,  shall  be  allowed 
after  the  jury  is  swom.^ 

(1)  This  section  does  not  apply  to  the  objection  that  the  Juror  had  formed  or  delirered  an 
opinion  on  the  issue  of  any  material  fact  to  be  tried ;  if  the  latter  objection  be  made  on  a  mo- 
tion for  a  new  trial,  the  court  must  entertain  it.  State  v.  Boss,  29  Mo.,  82.  See  State  m.  Bum- 
side,  87  Mo.,  848. 
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Ad»j  1870j  March  12iA— 4*  No  person  being  a  member  of  any  Yolnnteer  fire  oompanj  dutj 
organized,  and  ready  for  actiye  8er?iee ;  no  person  employed  in  any  paid  fire  department,  and 
no  person  exercising  the  functions  of  a  clergyman,  practitioner  of  medicine,  or  attorney  at  law, 
derk  or  other  officer  of  any  court,  ferry  keeper,  post  master,  oyerseer  of  roads,  coroner,  con- 
stable, miller,  professor,  or  other  teacher  in  any  school  or  institution  of  learning,  judge  of  a 
oourt  of  record,  or  any  person,  oyer  the  age  of  sixty-fire  years,  shall  be  compelled  to  serre  on 
any  jury, 

G.  S.,  ch.  146,  §  5 — 8.  Any  person  summoned  as  a  grand  or  petit  juror, 
who  shall  not  obey  said  summons,  and  who  shall  fail  to  show  good  cause 
therefor,  after  rule  made  upon  him  for  that  purpose,  shall  be  fined  in  a 
sum  not  exceeding  two  dollars. 

Ibidj  §  6 — 6.  The  clerk  of  the  court  shall,  in  open  court,  and  before 
any  jury  shall  be  empaneled,  administer  to  the  sheriff  and  all  his  deputiea, 
the  following  oath  : 

You,  and  each  of  you,  do  solemnly  swear  (or  affirm  as  the  case  may  be),  that,  in  summoning 
jurors  to  be  returned  to  this  court,  and  in  executing  every  writ  and  precept  which  has  or  shall 
come  to  your  hands  for  the  return  of  jurors,  yon,  and  each  of  you,  have  used  and  will  use  the 
utmost  diligence  to  summon  and  return  as  jurors  sober  and  judicious  persons,  of  good  reputa- 
tion, and  qualified  by  the  laws  of  this  State  to  serve  as  jurors ;  and  that  you  haye  not  summoned 
or  returned,  and  will  not  summon  or  return,  any  person  who,  in  your  judgment,  will  be  influ- 
enced, in  determining  any  of  the  matters  which  shall  come  before  him  as  a  juror,  by  hatred, 
malice  or  ill-will,  fear,  favor  or  affection,  or  by  any  partiality  whatever ;  and  that  you  have  not 
summoned  or  returned,  and  will  not  summon  or  return,  as  a  juror,  any  person  who,  in  your 
opinion  or  to  your  knowledge,  has  been  solicited  to  be  returned  upon  the  panel  of  jurors. 

Ihid^  §  7 — 7.  Every  oflBcer  who  shall  fail  or  refuse  to  perform  any  duty 
assigned  him  by  this  chapter,  and  any  civil  officer  who  shall,  directly  or 
indirectly,  take,  accept,  or  receive  any  money,  reward  or  other  thing  to 
excuse  any  person  from  serving  or  being  returned  to  serve  on  any  jury, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  by 
indictment,  be  fined  in  a  sum  not  less  than  five  nor  more  than  one  hun- 
dred dollars ;  but  no  violation  of  the  provisions  of  this  section,  by  any 
officer,  shall  be  good  ground  of  objection  to  any  juror,  unless  made 
before  such  juror  is  sworn,  nor  shall  it  in  any  manner  affect  the  verdict 
rendered  by  him. 

OBAin>  JUB0B8. 

AcUy  1870,  March  ith — 8.  A  grand  jury  shall  consist  of  not  less  than 
fifteen  nor  more  than  eighteen  persons,  and  unless  otherwise  ordered  as 
hereinafter  provided,  it  sliall  be  the  duty  of  the  Sheriff  of  each  county  in 
the  State  to  summon  within  the  time  prescribed  by  law,  a  panel  of  grand 
jurors  consisting  of  eighteen  good  and  lawful  men  selected  from  the  dif- 
ferent townships  of  his  county,  as  near  as  may  be  in  proportion  to  the 
number  of  male  citizens  in  each,  to  be  returned  to  each  regular  term  of 
the  court  in  his  county  having  criminal  jurisdiction. 

G.  S.  ch.  146,  §  9 — 9.  Every  grand  juror  shall  be  summoned  by  the 
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sheriflf  or  other  oflBcer,  either  personally  or  by  a  notice  in  writing  left  at  tlie 
usual  place  of  abode  of  such  juror,  with  some  member  of  his  family  over  the 
age  of  fifteen  years,  at  least  ten  days  before  the  first  day  of  the  court. 
Every  person  thus  summoned  shall  be  required  to  appear  at  ten  o'clock 
in  the  forenoon  on  said  first  day  of  the  term,  unless  a  different  time  be 
designated  in  the  summons,  and  shall  not  depart  the  court  without  leave. 

Ibid^  %  10 — lO.  If  any  person  be  summoned  as  a  grand  juror,  who 
is  not  qualified  as  required  by  law,  he  may  be  challenged  and  discharged, 
upon  such  challenge  being  verified  according  to  law  or  by  his  own  oath ; 
and  in  such  case,  and  also  in  case  of  non-attendance  of  any  grand  juror 
aft;er  he  shall  have  been  qualified,  the  court  may,  in  its  discretion,  cause 
another  juror  to  be  summoned  and  sworn. 

lUdy  §  11 — 11.  Any  grand  juror  may  be  indicted  or  presesented  by 
the  grand  juiy  of  which  heip  a  member;  but  when  any  information  shall 
be  given  against  a  grand  juror,  it  shall  be  the  duty  of  the  foreman  at  once 
to  notify  the  prosecuting  attorney  of  the  fact,  and  if,  on  examination, 
there  are  grounds  for  proceedings  against  such  juror,  he  shall  inform  the 
judge  of  the  court  thereof,  who  ^all  discharge  the  juror,  and,  if  neces- 
sary, cause  another  to  be  summoned  and  sworn. 

Tbid^  %  12 — 19.  Grand  jurors  shall  not  be  compelled  to  serve  on  a 
petit  jury  during  the  same  term. 

Ihidy  §  13 — 13.  Each  grand  juror  shall  receive  one  dollar  and  fifty 
cents  per  day  for  every  day  he  may  actually  serve  as  such,  and  five  cents 
for  every  mile  he  may  necessarily  travel  in  going  from  his  place  of  resid- 
ence to  the  court  house,  and  returning  to  the  same,  to  be  paid  out  of  the 
county  treasury. 

Ibid^  §  14 — 14.  The  clerk  of  the  court  shall  keep  a  book,  in  which 
he  shall  enter,  upon  the  application  of  each  grand  juror,  the  number  of 
days  such  grand  juror  shall  have  served  as  such,  and  the  number  of  miles 
necesarily  traveled,  in  obedience  to  the  summons,  to  serve  on  the  grand 
jury,  and  such  entry  shall  be  verified  by  the  oath  of  such  juror. 

lUdy  %  15 — 15.  Upon  the  demand  of  such  grand  juror,  the  derk 
shall  give  him  a  scrip,  verified  by  his  official  signature,  showing  the 
amount  which  such  juror  is  entitled  to  receive  out  of  the  county 
treasury. 

Ihidy  §  16 — 16.    The  clerk  shall  receive  one  dollar  and  fifty  cents  for. 
his  services  at  each  term  oi  the  court,  in  complying  with  the  provisions 
of  the  two  next  preceding  sections. 

Ihidj  §  17 — 17.  The  treasurer  of  the  county  is  hereby  required,  updh 
the  production  to  him  of  any  scrip,  given  by  the  clerk  aforesaid,  to  pay 
the  same  out  of  any  money  in  the  treasury  appropriated  for  county  ex- 
penses, in  the  same  manner,  and  subject  to  the  same  rules,  as  county  war- 
rants ;  and  sajd  scrip  shall  be  received  by  the  sheriff,  collector,  or  othei- 
proper  officer,  in  the  payment  of  any  debt  due  the  county. 
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lUdj  §  18 — 18.    Grand  Jurors  may  be  sworn  in  the  following  form: 

Toa  do  solemnly  swear  ihaX  70a  will  diligently  inquire  and  true  presentment  make  of  all 
such  matters  and  things  as  shall  come  to  your  knowledge,  according  to  your  charge.  The  coon- 
sel  of  your  State,  your  fellows  and  your  own,  you  shall  truly  keep  secret  You  further  swear 
that  you  will  present  no  one  for  any  hatred,  malice  or  ill-will ;  neither  will  you  leare  unpresented 
any  one  for  loye,  fear,  favor,  affection,  or  for  any  reward,  or  the  hope  or  promise  thereof,  but 
that  you  will  present  things  truly  as  they  oome  to  your  knowledge,  to  tike  best  of  your  under- 
standing, according  to  the  laws  of  this  State.    So  help  you  God. 

pbth  jubob. 

lUdy  %  19 — 19.  All  courts  in  which  juries  may  be  required  for  the 
trial  of  any  cause,  may  order  the  sheriff  or  other  officer  to  summon  a  suf- 
ficient number  of  jurors,  as  occasion  may  require. 

Ibid^  §  20 — 90.  In  all  civil  cases  in  courts  of  record,  where  a  jury  is 
demanded,  there  shall  be  smnmoned  and  returned  eighteen  qualified 
jurors;  but  in  appeal  cases  the  number  shall  be  the  same  as  allowed  by 
law  in  the  courts  from  which  the  appeals  are  taken,  and  the  number  of 
peremptory  challenges  in  addition. 

rindy  §  21 — ^31.  In  the  trial  of  civil  causes,  each  party  shall  be  enti* 
tied  to  challenge,  peremptorily,  three  jurors ;  but  when  there  are  several 
plaintiffs  and  defendants,  they  shall  join  in  their  challenges,  and  the  plain- 
tiff shall,  in  all  cases,  announce  his  chall^iges  first. 

lUdy  §  22 — ^99.  No  witness,  or  person  smnmoned  as  a  witness  in  any 
civil  cause,  and  no  person  who  has  formed  or  expressed  an  opinion  con- 
cerning the  matter,  or  any  material  fact  in  controversey  in  any  such  cause, 
which  may  influence  the  judgment  of  such  person,  or  who  is  of  kin  to 
either  party  to  any  such  cause,  within  the  fourth  degree  of  consanguinity 
or  affinity,  shall  be  sworn  as  a  juror  in  the  same  cause. 

Tbidy  §  23 — ^98.  All  courts  of  record  in  which  juries  are  required  shall 
have  the  power  to  order  a  special  jury  of  twenty-four,  for  the  trial  of  any 
civil  cause,  and,  when  ordered,  the  sheriff  shall  summon  them  according 
to  the  order  of  the  court,  and  make  out  and  deliver  to  each  party,  or  his 
attorney,  a  panel  of  the  juiy  so  summoned. 

Ihidy  §  24 — ^94.  No  party  shall  be  required  to  make  peremptoiy  chal- 
lenges, before  a  panel  of  competent  jurors,  equal  to  the  number  of  per- 
emptory challenges  of  both  parties,  and  twelve  in  addition  shall  be  ob- 
tained. 

lUdy  §  25—95.  The  sheriff,  or  other  officer  summoning  a  jury,  shall 
deliver  to  the  clerk  a  list  of  the  names  of  all  jurors  summoned,  who  shall 
strike  from  such  list  the  names  of  all  persons  excused  by  the  court,  or 
challenged  for  cause,  or  peremptorily  challenged  by  the  parties ;  and  he 
shall  record  in  his  minute  book  the  first  twelve  names  remaining  on  the 
list;  and  the  jurors  whose  names  are  thus  recorded  shall  be  the  jury  to 
try  the  cause  for  which  they  are  selected.  • 

Ihidy  §  26 — ^96.  Each  juror  serving  in  a  trial  of  any  civil  or  criminal 
case  in  a  court  of  record,  shall  be  entitled  to  receive  the  sum  of  one  dollar 
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for  liis  services  in  each  case  he  maj  so  serve ;  but  jurors  serving  in  more 
than  one  case  in  the  same  day,  at  the  same  place,  shall  only  be  allowed 
fees  in  one  case ;  and  in  all  cases  where  a  juror  shall  be  detained  more 
than  one  day  in  the  same  case,  he  shall  be  idlowed  the  sum  of  one  dollar 
for  each  additional  day  he  may  thus  be  detained. 

Ihidy  §  27 — ^•T.  Service  on  juries  shall  be  equalized,  as  nearly  as 
practicable,  among  the  citizens  liable  to  be  summoned  on  juries ;  and  offi- 
cers shall  not  summon  bb  jurors  persons  of  ill-fame,  habitual  idlers  and 
vagabonds,  and  those  who  are  under  the  undue  influence  of  either  party. 

Ihidy  §  28 — 98.  The  fees  allowed  to  jurors  in  the  twentynsixth  section, 
shall  be  taxed  and  collected  as  other  costs  in  the  case,  and  any  juror  who 
shall  claim  fees  for  serving  in  two  or  more  cases  on  the  same  day,  at  the 
same  place,  shall  not  be  allowed  fees  for  that  day. 

ADlHllOirAL  PBovisioirs. 

Ihidj  §  29 — 99.  It  shall  be  lawful  for  courts  of  record  exercising 
criminal  jurisdiction,  if  it  shall  be  deemed  expedient  and  not  prejudicial 
to  the  interest  of  the  citizens  of  the  county  in  which  such  court  is  held,  to 
make  an  order  at  each  regular  term,  requiring  ithe  sheriff  or  other  proper 
officer  to  summon  twenty-four  good  and  lawful  men  of  the  county,  to  be 
selected  from  each  township  therein,  as  near  as  may  be  in  proportion  to 
the  free  white  male  inhabitants  thereof,  to  appear  at  the  next  succeeding 
term  of  said  court,  and  who  shall  be  known  and  designated  as  the  standi 
ing  jurors  of  said  term. 

Tbidj  §  30--SO.  K  any  portion  of  said  jurors  shall  fiEtil  to  attend  at 
the  term  required,  the  court  may  order  others  t6  be  sunmioned  in  their 
places;  and  no  jurw,  summotied  as  provided  in  this  and  the  preceding 
section,  i^ll  dejj^ut  the  court  without  leave. 

Ilnd,  §  31—81.  The  sheriff  or  other  officer  shall  furnish  the  derk  of 
said  court,  on  or  before  the  first  day  of  the  term,  with  a  list  of  all  jurors 
summoned  in  puredanoe  of  said  order,  an-anged  in  the  order  in  which  they 
are  summoned,  and  the  names  of  the  jurors  shall  be  called  for  service  in 
regular  rotation,  beginning  at  the  head  of  the  list 

Ihid,  §  32 — S9.  In  all  cases,  if  a  panel  be  exhausted  by  challenge  or 
otherwise  before  the  jury  is  sworn,  the  court  shall  order  the  sheriff  or 
other  officer  to  summon  a  sufficient  number  of  other  persons  to  complete 
the  jury. 

lUd,  §  83 — SS«  Jurors  summoned  in  pursuance  of  the  provisions  of 
section  twenty-nine,  shall  be  entitled  to  the  same  pay  as  grand  jurors ; 
and  it  shall  be  the  duty  of  the  derk  to  make  out  and  deliver  to  ea(^  juror 
so  entitled,  a  scrip,  as  required  in  the  case  of  grand  jurors,  which  shall  be 
paid  by  the  county  treasurer,  in  the  manner  hereinbefore  provided  for  the 
pay  of  grand  jurors,  and  the  derk  shall  be  allowed  the  same  compensation 
f)r  said  services  as  is  therein  provided. 
61 
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BTATOm  OV  SHaBOUBt. 


CHAPTER    81, 

JUSTICES  OP  THE  PEACSI. 


SicfnoH 
1,  Each  township  entitled  to  two  JnsticeB. 
X  Ooontj  oonrts  empowered  to  appoint  ad- 
ditional joatioes  of  the  peaoti 
Their  term  of  office. 

St  Lonia  township  entitled  to  one  justice 
for  each  ward. 

To  keep  tlieir  offices  in  their  reapectiye 
districts. 

Extent  of  powers  and  daties. 
Office  Tacated  by  moring  ont  of  ward  or 
district 

Who  shaH  not  be  Justice. 
To  not  till  the  expiration  of  their  oom- 
missions. 

Oountjto  supply  Taoandes  by  appoint- 
ment, when. 

Qualifications  of  a  justtoe. 
How  commissioned;  tenure  of  offioe. 
Elections  for,  how  conducted. 
In  case  of  a  tie,  county  court  to  dedde. 
Certifioate  of  election  to  be   giTen  by 
county  court,  when. 
What  the  clerk  shall  endorse  thereon. 
Oaths  to  be  taken. 

The  certificate  and  oath  thereon  to  be  re- 
corded. 

Oletk  to  certify  to  governor  the  nooapt- 
ance  of  the  commisrion. 


S. 

4. 


fi. 
7. 

8. 
«. 

10. 

11. 
IS. 
IS. 
H. 
IS. 

16. 
17. 
18. 

19. 


Sionon 

20.  Justice  to  discharge  his  duties  on  division 
of  township,  fta 

21.  Power  and  jurisdiction  of  justices  of  tho 
peace;  to  keep  the  peace,  to  arrest  peace 
breakers,  kc 

22.  May  commit  them  to  prison. 

2S  Recognisance  to  be  certified  to  the  cir- 
cuit court 

2i.  No  Justioe  to  act  till  his  coromiuon  be 
recorded. 

26.  Penalty  for  riolating  preceding  section. 

26.  In  wbMi  cases  a  Justice  may  punish  as  far 
oontenipt 

27.  Such  contempts  punlihable  by  fine  an4 

imprisonment 

28.  Ko  person  to  be  punished  till  an  oppor- 
tanity  be  given  to  be  heard  in  defense. ' 

29.  Beoord  and  Judgment  on  oonviotion  for 

contempt 
to.  Warrant  of  commitment 
81.  Power  of  justioe  to  issue  subposna. 
81  Kay  be  removed  from  office. 
88.  Besignations  of,  to  be  in  writing. 
84.  When  a  justioe  resigns,  lea,  shaE  ddirrcr 

to  derlcall  his  dockets,  records,  kc 
86.  The  derk  shall  give  reodpt  therefor. 


ActSf  1868,  j>.  60 — !•  Each  municipal  township,  except  the  township 
of  8t  Louis,  in  the  county  of  St  Louis,  is  entitled  to  two  justices  of  the 
peace,  to  be  elected  and  commissioned  in  the  manner  hereinafter  pro- 
vided ;  and  in  case  there  should  be  an  incorporated  town  or  city  in  such 
township,  haying  a  population  of  over  two  thousand  inhabitants,  said 
town  or  city  i^ll,  in  addition,  be  entitled  to  one  justice  of  the  peace,  to 
be  a  resident  of  said  town  or  city. 

Acti  1869,  p.  62 — 9.  That  the  different  county  courts  shall  have  power 
and  jurisdiction  to  appoint  not  more  than  two  additional  justices  of  the 
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pbace  in  the  different  townships  of  their  comities,  whenever  a  petition 
shall  be  presented  to  them,  signed  bj  twelve  or  more  qualified  voters  oi 
any  township,  setting  forth  that  thej  live  more  than  five  miles  from  the 
next  justice  of  the  peace. 

Ihtdy  p.  62 — S.  All  justices  of  the  peace,  appointed  under  this  act, 
shall  hold  their  respective  offices  until  the  next  general  election  afcer 
their  appointment 


0,  &,  eh.  176.  i  8—5.  TheiastioM  for  the  township  of  St  Loala  shall  keep  their  offloat  and  hold  their 
eoarte  within  the  ward  or  dutrlct  for  whioh  they  were  reepeetiyely  elected,  which  ahell  be  deeicnAted 
in  their  eommiieion. 

Ihtdf  §  4 — 6.  Justices  elected  for  the  township  of  St.  Louis  shau  ex- 
ercise the  powers  and  perform  the  duties  throughout  their  township, 
prescribed  by  law  in  relation  to  other  justices  of  the  peace.' 

IHd,  §  6 — 7.  Whenever  a  justice  of  the  peace  of  the  last  mentioned 
township  shall  remove  his  office  or  place  of  holding  his  courts  out  of  the 
ward  or  district  for  which  he  shall  be  elected  or  appointed,  his  office  shall 
be  vacated,  and  he  shall  thereupon  proceed  as  provided,  by  law,  in  ease 
of  removal  from  the  township. 

Ihidy  §  6 — 8.  No  clerk  of  the  circuit  or  county  court,  or  the  deputy  of 
either,  shall  hold  or  exercise  the  office  of  justice  of  the  peace. 

liidy  §  7 — ^9.  Each  justice  of  the  peace  now  in  office  shall  continue  to 
act  as  such  until  the  expiration  of  bis  commission,  and  until  his  successor 
is  elected  and  qualified. 

Ihidy  §  8 — lO.  When  a  vacancy  occurs  in  the  office  of  justice  of  the 
peace,  the  county  court  of  the  county  in  which  such  vacancy  occurs  may 
supply  the  same,  by  the  appointment  of  some  person  competent  and 
qualified,  who  shall  hold  his  office  until  the  next  general  election  of 
county  officers,  and  until  his  successor  is  elected,  commissioned  and 
qualified. 

IMdy  §  9 — 11.  No  person  shall  be  eligible  to  the  office  of  justice  of  the 
peace  who  is  not  a  citizen  of  the  United  States,  who  shall  not  have  been 
an  inhabitant  of  this  State  twelve  months,  and  of  the  township  for  which 
he  is  chosen  six  months  next  before  his  election,  if  such  township  shall 
have  been  so  long  established,  but  if  not,  then  of  the  township  from 
which  the  same  shall  have  been  taken. 

Ibidj  §  10 — 19.  Justices  of  the  peace  are  to  be  commissioned  by  the 

(1)    Alexander  tn,  Sberhardt.    86  Ho.,  475. 
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county  court,  and  shall  hold  their  offices  for  four  years^  and  until  th^ 
successors  are  elected  and  qualified. 

Ilidy  §  11 — 13.  The  election  of  justices  of  the  peace  shall,  in  all 
respects,  be  conducted  as  other  elections,  and  the  returns  made  as  for 
other  State  officers. 

Jhidy  §  12 — 14.  Whenever  two  or  more  persons  shall  have  an  equal 
number  of  votes  for  justice  of  the  peace  lor  any  township,  or  there  is  a 
contested  election,  the  county  court  shall  decide  the  same. 

Jhidy  §  IS — 15.  The  county  courts,  as  sooti  as  they  ascertain  who-  are 
elected  to  act  ^  justices  of  the  peace  in  iheit  respective  coimties,  shall 
cause  certificates  thereof  to  be  made  out,  under  the'  seal  of  fhe  court, 
Bignfed  by  the  president  and  witnessed  l)y  the  clerk,  who  shall  immedi- 
ately cause  the  same  to  be  delivered  to  the  persons  entitled  thereto.' 

Ihidy  §  14 — 16.  The  derk  shall  indorse  on  the  back  of  every  certifi- 
x»te  that  the  i^erson  foi^  whoin  it  is  intended  shall  qualify,  according  to 
law,  within  twenty  days  after  the  receipt  of  the  same,  and,  in  de&ult 
thereof^  such  certificate  shall  be  void. 

Ihidy  §  15 — it.  Every  justice  of  the  peace  shall,  within  twenty  days 
after  the  receipt  of  his  certificate  of  election,  take  the  oath  prescribed  by 
the  constitution  of  this  State,  and  an  oath  that  he  will  &ithfully  demean 
himself  in  office. 

Ihid  §  16 — 18.  Eveiy  person  who  receives  a  certificate  of  election  aa 
a  justice  of  the  peace  shall,  within  thirty  days  thereafter,  and  before 
entering  upon  the  discharge  of  his  duties,  cause  the  same,  together  with 
the  oath  required  by  this  chapter,  indorsed  thereon,  to  be  recorded  in  the 
office  of  the  clerk  of  the  county  court,  which  shall  be  deemed  an  accept- 
ance of  such  appointment ;  and  in  case  of  his  &fling  to  do  so,  it  shall  be 
deemed  a  reftisal  thereof. 

Ihidy  §  17—191  The  clerk  of  the  county  court,  when  he  records  the 
certificate  of  election  of  any  justice  of  the  peace,  in  the  manner  pre- 
scribed in  this  chapter,  shall  certify  to  the  governor  the  acceptance  of 
such  commission 

Ihidy  §  18 — 90.  When  a  township  shall  be  divided,  and  any  justice  of 
fhe  peace  of  the  original  township  shall  fall  into  the  new  township,  he 
shall  continue  to  discharge  the  duties  of  justice  of  the  peace  until  his 
commission  expire,  as  if  the  hkd  not  been  divided. 

Ihidy  §  19—91.  Justices  of  the  peace  shall  have  power  and  jurisdic- 
tion throughout  their  respective  counties,  as  follows :  First,  joinfly  and 
severally,  to  cause  to  be  kept  all  laws  made  for  the  preservation  of  the 
peace;  second,  to  cause  to  come  before  them,  or  any  of  them,  persons 
who  break  the  peace,  and  commit  them  to  jail,  or  bail  them,  as  the  case 

(1)  The  ommiaaion  of  the  derk  of  the  county  court  to  affix  the  seal  of  that  court  to  tha 
certificate  of  election  of  a  Justice  of  the  peace  will  not  affect  the  raliditj  of  such  cleofckm,  or  tht 
tights  of  the  justice  as  such  magistrate.   Carpenter  tut.  State,  S  Mo^  S91, 
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may  require ;  third,  to  arrest  and  cause  to  come  before  them  personfl 
'who  attempt  to  break  the  peace,  or  who  are  not  of  good  fame,  and  com- 
pel them  to  give  security  for  their  good  behavior,  or  to  keep  the  peace, 
or  both.^ 

iftwf,*  §  20—99.  If  such  persons  refuse  to  give  security,  they  shall  be 
committed  to  prison  until  they  find  the  same. 

lUdj  §  21 — ^9S.  Every  recognizance  so  taken,  for  the  keeping  of  the 
peace  or  for  good  behavior,  shall  be  certified  to  the  next  circuit  court,  or 
other  court  of  the  county  having  criminal  jurisdiction. 

Tbid^  %  22 — ^94.  No  person  commissioned  as  a  justice  of  the  peace 
shall,  under  any  pretense  whatever,  be  permitted  to  act  as  a  justice  of  the 
peace  until  his  commission  shall  have  been  recorded. 

lUd^  %  23 — ^95.  Any  person  who  shall  act  in  violation  of  the  prece- 
ding section  shall,  upon  conviction  thereof,  by  indictment,  be  fined  not 
exceeding  one  hundred  dollars. 

lUdj  §  24 — ^96.  In  the  following  cases,  and  in  no  others,  a  justice  of 
the  peace  may  punish,  as  for  contempt,  persons  guilty  of  the  following 
acts :  First,  disorderly,  contemptuous  or  insolent  behavior  towards  such 
iustice,  whilst  engaged  in  the  trial  of  a  cause,  or  in  rendering  judgment^ 
or  in  any  judicial  proceedings,  which  shall  tend  to  interrupt  such  pro- 
ceedings, or  to  impair  the  respect  due  to  his  authority;  second,  any 
breach  of  the  peace,  noise  or  other  disturbance  tending  to  interrupt  the 
official  proceedings  of  such  justice ;  third,  resistance,  unlawfully  oflfered 
by  any  person  in  the  presence  of  the  justice,  to  the  execution  of  any  law- 
ful order  or  process  made  or  issued  by  him. 

Ihidy  %  25 — ^97.  Punishment  for  contempts,  in  the  forgoing  casee, 
may  be  by  fine,  not  exceeding  twenty  dollars,  or  by  imprisonment  in  the 
county  jail,  not  exceeding  two  days,  at  the  <Hscretion  of  the  justice ;  but 
no  person  shall  remain  in  prison  for  the  non-payment  of  such  fine. 

Tbidy  §  26 — ^98.  No  person  shall  be  punished  for  a  contempt  before  a 
justice  of  the  peace,  until  an  opportunity  shall  have  been  given  him  to 
be  heard  in  his  defense,  and  for  that  purpose  the  justice  may  issue  a  war 
rant  to  bring  the  offender  before*  him. 

Ihidy  §  27 — ^99.  Upon  the  conviction  of  any  person  for  a  contempt, 
the  justice  shall  make  up  a  record  of  the  proceedings  thereon,  stating 
therein  the  particular  circumstances  of  the  offense,  and  the  judgment 
rendered  therein. 

Tbidj  %  28 — 30.  The  warrant  of  commitment  for  a  contempt  shall 
set  forth  the  particular  circumstances  of  the  offense,  or  it  shall  be  void. 

Ihidy  §  29 — 31.  Justices  of  the  peace  have  power  to  issue  subpoenas 
for  witnesses,  in  all  cases  cognizable  before  any  court  in  this  State,  and  in 
all  cases  cognizable  before  justices  of  the  peace,  and  in  all  matters  sub- 

(1)    State  «f.  RaOey,  85  Ho.,  168. 
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mitted  to  referees  arbitrators,  and  in  all  eases  where  it  may  be  necessary^ 
for  the  taking  of  depositions. 

lUdy  §  80 — S9.  Every  justice  of  the  peace  who  shall  be  convicted  of 
bribery,  perjury,  or  other  infamous  crime,  or  convicted  of  any  willful 
misdemeanor  in  oflSce,  by  indictment,  shall  be  removed  from  offiQe. 

lUdy  §  31 — SS.  All  resignations  of  justices  of  the  peace  shall  be  in 
writing,  and  addressed  to  the  county  court,  or  the  derk  thereof  in  vaca- 
tion. 

lUdy  §  32 — S4.  Whenever  a  justice  of  the  peace  shall  resign,  move 
out  of  the  township,  or  be  otherwise  disqualified,  he  shall  immediately, 
thereafter  deliver  to  the  derk  of  the  county  court  all  dockets,  reoordSy 
books,  papers  and  documents  appertaining  to  his  office,  or  relating  to  any 
suit,  matter  or  controversy  conmiitted  to  him  in  his  official  capadty.* 

Ihidj  §  33 — 35.  The  clerk  of  the  county  court  shall  give  the  person 
delivering  him  such  docket  and  papers  a  receipt  therefor,  and  shall  imme- 
deiately  thereafter  cause  the  same  to  be  delivered  to  some  justice  of  the 
peace  of  the  township  in  which  the  vacancy  happened. 

(1)A  jottioe  oertifying  to  tlie  oorreotnega  of  a  transoript,  is  prefomed  to  be  in  the  lawfbl  poB- 
MMion  of  the  dodcet  of  the  deoeseed  Jastioo.  JiindennMi  w.  Sdfon,  26  Mo^  105.  But  lee 
Htlsted  M.  Brioe,  18  Mo.,  171. 
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